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CHARGE OF THE COURT L 4
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10
11

- 12

17
18
19
20
21
22
23
24
25

. PERFORM.. AND AS THE TRIAL JUDGE IT IS MY RESPONSIBILITY TO

PRESIDE OVER THE TRIAL OF THE CASE AND TO RULE ON_ THE-

ADMISSIBILITY OF THE EVIDENCE THAT IS OFFERED DURING THE

TRIAL.
IT IS ALSO MY DUTY TO CHARGE YOU:THE LAW APPLICABLE TO
THE'CASE. AND IT IS YOUR DUTY AS JURORS TO ACCEPT AND APPLY

THE LAW AS I NOW STATE IT TO YOU. 'IF YOU THINK YOU HAVE ANY

IDEA AS TO WHAT THE LAW IS OR WHAT THE LAW OUGHT TO BE, AND ,

IT DOES- NOT AGREE WITH WHAT I NOW TELL YOU THE LAW IS, YOU

'MUST SET ASIDE YOUR OWN. THOUGHTS AND APPLY THE LAW PRECISELY_

AS I STATE IT TO YOU.

I WOULD ALSO REMIND YOU THAT IN EVERY CASE TRIED IN

THIS COURT BEFORE A JURY, THE JURY IS THE SOLE AND EXCLUSIVE

JUDGE OF THE FACTS. AND A TRIAL JUDGE CANNOT COMMENT on' OR
MAKE ANY STATEMENT ABOUT THE FACTS IN A CASE. SO PLEASE DO
NOT THINK BY ANYTHING THAT I HAVE SAID OR DONE THROUGHOUT
THE COURSE OF THE TRIAL THAT I HAVE AN OPINION ABOUT THE
FACTS. THE LAW DOES NOT ALLOW IT. AND I DO NOT HAVE SUCH
AN OPINION.

I WOULD. INSTRUCT YOU, AGAIN, THAT THE FACT THAT THE
DEFENDANT WAS ARRESTED, CHARGED AND INDICTED IN THIS CASE IS
NOT EVIDENCE OF GUILT. NOR DOES IT CREATE ANY PRESUMPTION
OR INFERENCE OF GUILT. THESE DOCUMENTS ARE SIMPLY THE
FORMAL WRITTEN INSTRUMENTS WHICH CONTAIN: THE CHARGE MADE

AGAINST A DEFENDANT. AND - THEY SERVE AS THE FORMAL DOCUMENTS



CHARGE|OF THE COURT _ o R ' Q '

1 UP AGAINST ME? HE WOULD HAVE SAID HE WOULD HAVE- USED A
A T o v ‘ —

2 KNIFE. | , .
3 . . THE" REASON HE SAID SCREWDRIVER IS BECAUSE HE WAS MAKING

4 IT UP AS HE WENT ALONG, LADIES AND GENTLEMEN. JUST THIN%

S5 ABOUT 1IT. DOES THAT MAKE ANY SENSE? AND SCREWDRIVERS CAN

- —

——

6 BE DANGEROUS INSTRUMENTS BUT IT AIN‘T SO DANGEROUS FROM A

7’ FIFTY ONE YEAR OLD MAN IF YOU'RE A THIRTY-ONE YEAR OLD

>

8 HEALTHY MAN BY HIM, THAT YOU’'RE GOING TO GO TELL YOUR MAMA

9 YOU KILLED SOMEBODY, YOU ARE SO AFRAID OF HIM.

—

10 : i_L__ADIES AND GENTLEMEN; THE STORY IS BOGUS. THE STORY IS

-_—

11 INSULTING. FIND JONATHAN CAMPBELL. GUILTY OF THE CRIME HE

Lot

12 COMMITTED, MURDER.

13 HE KILLED JERMAINE -PROCTOR, OR ACCORDING TO HIS OWN
: : —

14 VERSION, HE HELD HIM WHILE CARL SOUTHERLAND KILLED HIM.- AND

2

-

15~ UNDER THE HAND OF ONE.IS THE HAND OF ALL, EITHER WAY HE'S

16 I,GUILTY ‘CAUSE THIS AIN'T ABOUT BODIES IN CARS FOR TWO DAYS.

-

17 THIS AIN’T ABOUT BURGLARIES

18 THIS IS ABOUT TWO CRACK HEADS WHO ROBBED A DRUG DEALER,

19 AND TOOK.HIS MONEY, AND TOOK HIS CAR AND FAILED TO EVEN DO’

@ ==

20 ANYTHING DECENT WITH HIS BODY. THAT'S ALL THIS IS ABOUT,

21 TWO CRACK HEADS ROBBING A DRUG DEALER AND STEALING HIS

22 .MONEY._ THAT'S ALL THIS IS. DON’T LET ONE OF THE CRACK

23  HEADS GO, PLEASE. THANK YOU.

24 . THE COURT: -ALL RIGHT. LADIES AND GENTLEMEN OF THE

25 JURY, DURING THIS TRIAL YOU AND I HAVE CERTAIN DUTIES TO



- ROXIE SAXON - REDIRECT EXAMINATION BY MR. WESTON: " . - . - %" 1]3
1 THE COURT: ALL RIGHT. WELL, GO. AHEAD. . ASK. THE
2 . QUESTION.
3 Q. WHEN DO YOU REMEMBER HIM FIRST TELLING YOU THIS STORY,
-4  THIS STORY THAT GREG OR, I’'M SORRY, MR. SOUTHERLAND KILLED
5 THE MAN? WHEN WAS THE FIRST TIME YOU CAN:REMEMBER HIM
6  TELLING YOU THAT?
7 A. THE DETAILS OF THE STORY.WAS WHEN-HE GOT BACK TO
8  GREENVILLE, YES, SIR. - C S
9. Q. ~OKAY. AND THAT WAS WHAT I -- THAT WAS ‘WHAT I THOUGHT.
10, OKAY. -AND ABOUT :HOW LONG AFTER THE FIRST-CONVERSATION ON
11- -SUNDAY,NIGHT WAS THAT?. AND I KNOW YOU DON"T'REMEMBER -
12 EXACTLY. IT MIGHT HAVE BEEN.A COUPLE OF WEEKS OR'A COUPLE
13 OF MONTHS. JUST GIVE US SOME IDEA.. -
14 A. THAT HE GOT BACK TO. GREENVILLE?"
15 Q.- THE FIRST.TIME YOU.TALKED TO HfM ‘CAUSE I'M ‘SURE YOU
16 - DIDN'T SEE HIM WHEN HE'FIRST'GOT”HERE.WSBUT WAS IT A COUPLE
17 OF WEEKS AFTER THE INCIDENT,. AFTER THE -FIRST CALL THAT -
18 NIGHT? OKAY. HE CALLED Yoﬁ'ON SUNDAY NIGHT, SUNDAY
'19.  MORNING?
20 A.  YES, SIR. -
21 _ -Q. = HOW LONG AFTER THAT. DID YOU -FIRST -SEE HIM IN.
22 GREENVILLE? L ' L
- 23 A, I BELIEVE IT WAS SOMETIME'IN SEPTEMBER.
24 Q. AND THIS HAPPENED IN JUNE?

25 A. YES, SIR.



- ROXIE SAXON - REDIRECT EXAMINATION BY MR. WESTON *' -~ ©+ 72" 114

1., -Q.i SO :A;MONTH -~ .JULY,"AUGUST, SEPTEMBER:':. THREE MONTHS

2 LATER HE FIRST TELLS YOU THAT SOMEBODY ELSE - DID 'IT, IS THAT

\

3. . CORRECT?" . . " . =o7 . ~50% 70

N 4 ._A.- b NO, SIR.

5., Qury OKAY. 5 NOW. I'M S-2 . i\o o . a0 "¢

6 A. THAT'S THE --- e

7 Q. . =-- CONFUSED AGAIN. ~i°

8 A. YES, SIR. I CONFUSED YOU; I GUESS.. THAT" IS NOT THE

. 9.4 FIRST TIME THAT HE TOLD. ME THAT/HE DID NOT KILL THE MAN.

10 . THAT'S THE. FIRST TIME THAT.HE GAVE ME THE DETAILS'OF WHAT

11 =~ HAPPENED.. HE TOLD.ME SEVERAL TIMES OVER THE PHONE THAT,
.12, MAMA, I DIDN*T KILL HIM. . .. .-~ . . T

13 Q. SO YOU HAVE ---

14 A, WHILE HE WAS IN ALABAMA. = .\ .

15 - Q.- YOU HAD MQRE\PHONE CONVERSATIONé*WITHHHIM FROM ALABAMA
16 , THAT -- WELL, AFTER YOU HAD TOLD. HIM, DON’T. SAY ‘ANYTHING
17, . ELSE, WHEN HE -OPENED UP AND TALKED TO YOU. ABOUT WHAT

18  HAPPENED? E |

19 A. NO, SIR. NO, SIR. HE DID NOT OPEN UP AND 'TALK TO ME
20  ABOUT WHAT HAPPENED. WE WOULD BE TALKING AND JUST I WOULD
21  SAY SOMETHING. :AND HE WOULD: SAY, MAMA,"'I DIDN'T KILL THAT
22 MAN. I PROMISE YOU, I DIDN'T KILL THAT MAN. - HE TOLD ME

23 THAT ON SEVERAL OCCASIONS ‘JUST ‘IN GENERAL CONVERSATION,-NOT
24 TALKING ABOUT THE CASE OR,.1 THINK ONE. TIME WAS WHEN HE TOLD

25 ME THAT THEY HAD APPOINTED HIM A LAWYER! DOWN- THERE o
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AND IT'LL SHOW YOU THAT THIS MAN IS LYING. . --

CALL HIS MOTHER UP AND SAY, MAMA, I JUST KILLED A MAN? IS
THERE ANY WAY THAT THAT'S GOING TO HAPPEN?

AND ONCE AGAIN, AS I SAID, THE PROBLEM WITH LYING IS
YOU HAVE TO REMEMBER THE LIE. AND WHEN HE TOLD THE STORY
ABOUT -- LET ME TRY TO MAKE SURE I TELL IT RIGHT. THAT HE
WAS ON THE PHONE WITH HIS MOTHER TRYING TO GET MONEY FIRST.
NOW ALL OF A SUDDEN CARL SOUTHERLAND FLIPS AND BECOMES SUPER
NAZI, SUPER RADICAL, SUPER RACIST. AND HE, THE MAN WHO HAD

NO MEANS TO EVEN SUPPORT'HiMSELF; NOW CAN MAKE A PHONE CALL

AND KILL HIS MOTHER AND HIM AND EVERYBODY AND TO THE POINT

WHERE HE'S AFRAID, SO AFRAID THAT HE TELLS HIS MOTHER HE
KILLED A MAN? _ . - -

. AND JUST BEFORE I GOT UP HERE MY TRIAL PARTNER, JON,
REMINDED ME OF SOMETHING. AND IT’S.VERY IMPORTANT.. IF YOU
THINK ABOUT IT, IT'S GOING TO MAKE SO MUCH SENSE TO YOU.

HE HAD -JUST, ACCORDING TO HIS STORY, CARL SOUTHERLAND
HAD JUST KILLED JERMAINE PROCTOR WITH A KNIFE THAT HE HAD,
CARL ' SOUTHERLAND HAD, ACCORDING TO HIM. HE STABBED HIM
EIGHTEEN TIMES ACCORDING TO DR. WARD. AND HE DOESN’T

DISPUTE THAT. : ’ -

WHY ON GOD’S EARTH WOULD CARL SOUTHERLAND THEN GET UP

E—1

NEXT TO HIM WITH A SCREWDRIVER? HE‘S GOT A KNIFE. HE JusT

| ./_\\V
3

KILLED THE MAN WITH A KNIFE. WHY YOU RECKON HE WOULD TELL

HIS MOTHER HE‘’S STANDING HERE WITH A SCREWDRIVER HOLDING IT
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1 GUILTY OF HELPING TO MURDER HIM EVEN THOUGH I ADMIT I WAS

2 HOLDING HIM AND I WAS MAD AT HIM AT THE TIME HE WAS STABBED.
3~ THAT’S HIS VERSION. SO.EVEN IF YOU BELIEVE HIS VERSION,

|4 LADIES AND GENTLEMEN, THAT COCAMAMY STORY OF HIS, HE IS
5  GUILTY AS SIN. | |
6 | CARL SOUTHERLAND HAS TAKEN HIS RESPONSIBILITY. HE CUT
7 A DEAL, NO QUESTION. . AND I BELIEVE HE IS JUST AS GUILTY OF
8 MURDER.AS THAT MAN. BUT WHEN YOU LAY IT OUT AND YOU TRY TO
9  'GET CONVICTIONS AGAINST BAD PEOPLE, SOMETIMES YOU HAVE TO DO

10 BUSINESS WITH BAD PEOPLE.

11 AND THE REASON WE‘RE HERE TODAY IS BECAUSE CARL
" —wsme \
12 SOUTHERLAND WAS GIVEN A DEAL. HE PLED GUILTY TO VOLUNTARY

. —
13 MANSTAUGHTER IN EXCHANGE FOR HIS TESTIMONY. 'AND WE AS

- 7

14 PROSECUTORS HAVE TO MAKE A DECISION WHO WE THOUGHT WAS MORE

T
15 RESPONSIBLE. NOT THAT THE OTHER ONE WASN’T, BUT WHO’S MORE
— —>
16 RESPONSIBLE.
SRS ititntunsh
17 ULTIMATELY I’'M GOING TO LEAVE YOU WITH THIS ONE THING.

18 AND IF YOU DISAGREE WITH ME I UNDERSTAND. BUT”I_QAN'T

19 ‘IMAGINE THIS BEING ANY OTHER WAY. WHAT SELF- RESPECTING MAN

—_

20 TELLS HIS MOTHER THAT HE KILLED SOMEBODY WHEN HE DIDN'T

21 THEN PUTS THAT ON HIS MOTHER’S HEART AND LETS IT-STAY THERE

22  FOR. THREE MONTHS? - , ‘ —_—
— — )

23 - IF A MAN -- IF TWO MEN COMMIT A CRIME AND ONE OF THEM
24 ACTUALLY DOES THE KILLING, ESPECTIALLY UNDER THE FACTS THAT

25 HE DID, IS THERE ANY WAY'THAT THAT OTHER MAN IS GOING TO
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LIE YOU TOLD. AND THAT’S WHAT'WE’VE GOT HERE FROM THIS MAN.
——

HE LEFT OUT ABOUT WHAT HAPPENED TO THOSE OTHER ROCKS

. THEY STILL HAD .IT. HE SAID MR. CAMPBELL {[SIC] GAVE HIM

"ABOUT SIX-OR EIGHT ROCKS. HE SAID THEY SMOKED ABOUT TWO OR
FOUR. SO HE’S GOT TWO OR FOUR ROCKS. THE CRACK DEALER

FORGOT ABOUT THAT AND SAID I'M GOING TO GIVE Y’ALL A RIDE

- HOME,; AND NOT EVEN ASK. FOR MY OTHER CRACK BACK? HE WANTS -

YOU TO BELIEVE THAT. THAT’S COCAMAMY.

THEN OUT OF THE BLUE HIS BOY -- AND I SAY HIS BOY
BECAUSE IT’S IN A COLLOQUIAL, HE'S MY FRIEND, SENSE, AND HIS
BOY BECAUSE, HE’S TAKING CARE OF HIM, SENSE. HE HAS BEEN
TAKING CARE OF JERMAINE PROCTOR FOR EIGHT, I MEAN, EXCUSE
ME, CARL SOUTHERLAND FOR EIGHT DAYS.

ALL OF A SUDDEN FOR NO REASON CARL SOUTHERLAND HITS HIM
WITH A HAMMER IN THE BACK OF THE HEAD. THEY HAD SMOKED THE
MAN’S CRACK. THEY'VE GOT A LITTLE BIT MORE LEFT. HE'S
GETTING READY TO TAKE THEM HOME.

DID HE EVER EXPLAIN TO YOU WHY? DID HE EVER TESTIFY --
AFTER ALL THIS HAPPENS AND THEY'VE BEEN IN THE CAR NOW FOR
‘TWO,MORE DAYS TOGETHER, JUST HIM AND CARL, DOES HE EVER SAY,
HEY CARL, BY THE WAY, WHY THE HELL DID YOU HIT ME IN THE
HEAD? DID HE EVER SAY -- EXPLAIN WHAT HAPPENED? ‘CAUSE
IT'S A LIE ---

MR. ABDALLA: OBJECTION, YOUR HONOR. HE’'S COMMENTING

ON MY CLIENT’S ...
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1~ THEY'RE.GOING TO SMOKE IT ALL AND THEN THEY MIGHT' NOT DO

2 WHAT THEY’'RE SUPPOSED TO DO? WHAT SELF;RESPECTING CRACK

3 " DEALER DOES'THAT? - DOES HE THINK WE STUPID? DOES HE THINK

———

4 THAT EVERYBODY:ELSEAIN-THIS WORLD WAS BORN AT NIGHT? AND

5 THEY MIGHT HAVE. BEEN, BUT NOT LAST NIGHT. WE KNOW BETTER

—_—

6 . THAN THAT. |

7 SO THEY GIVE -- THE CRACK DEALER GIVES HIM THE ROCKS TO

8  HOLD. THE CRACK DEALER THEN LETS THEM START SMOKING THE |

9  ROCKS AS THEY RIDE AROUND GREENVILLE. THEN THEY BACK OUT OF

10  THE DEAL. SURPRISE. CRACK ADDICTS AIN’T RESPONSIBLE.

11° THEY’'RE IRRESPONSIBLE PEOPLE.

12 e CRACK DEALER DOESN’T GET PAID. OFFERS TO PROVIDE

13 TAXI SERVICE HOME. HE TOLD YOU, HE SAID HE'D DROP US OFF
14~ ANYWHERE WE WANTED TO GO. AFTER THEY'D SMOKED HIS CRACK,

15 ~ AFTER THEY SAID, SORRY, WE'RE NOT ‘GOING TO DO WHAT WE TOLD

16  YOU WE WOULD DO, BUT WE DONE SMOKED UP YOUR CRACK.

17 . AND BY THE WAY, HE. SAID THEY HAD MORE CRACK. THEY

18 NEVER SAID MR. PROCTOR SAID, WELL HEY, GIVE ME MY CRACK

—_—

19.. BACK. GIVE ME THOSE OTHER TWO OR THREE ROCKS YOU GOT.: KIND

20 OF LEFT THAT OUT,. DIDN’T HE? YOU KNOW WHY? BECAUSE IT’S
e - >

21 HARD TO REMEMBER A LIE. ' )

22 MY MAMA USED TO TELL ME WHEN I WAS A CHILD, IT'S EASY

23 TO REMEMBER THE TRUTH BECAUSE THE TRUTH IS ALWAYS THE TRUTH,

24 SON. YOU CAN. REMEMBER -NEXT WEEK, NEXT MONTH, TWO YEARS

— >

25 LATER. BUT WHEN YOU TELL A LIE, YOU;VE GOT - TO REMEMBER THE

—
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‘FOR THE NEXT TWO HOURS? THAT'S CRAZY. CRACK ADDICTS
KEEP CRACK, THEI’RE ADDICTS. ADDICTION MEANS IF I'VE-GOT
MORE, I’'M. GOING TO DO IT. |

MR.. ABDALLA: OBJECTION, YOUR HONOR. HE’S TESTIFYING
TO SOMETHING THAT HAS NOT BEEN IN THE RECORD ABOUT CRACK
. ADDICTS AND HOW —-- - |

THE COURT: GO AHEAD.

MR. WESTON: THANK YOU, YOUR HONOR. CRACK ADDICTS
CAN'T KEEP CRACK, THEY'RE ADDICTS. BUT THIS MAN WOULD HAVE
YOU BELIEVE THAT HE WAS -- THAT THE CRACK DEALER, AND I'M
GOING TO COME BACK TO THAT PART TOO ‘CAUSE THAT'S EVEN
CRAZIER, THE CRACK DEALER GAVE THEM CRACK AT LIKE 12:00 --
112:00 AT NIGHT, 1:00 IN THE MORNING. AT EIGHT OR 9:00 THE
NEXT MORNING THEY STILL GOT THOSE SIX ROCKS OF CRACK? AND
THEY'RE STILL SMOKING FROM THAT CRACK OF SIX OR EIGHT ROCKS
AFTER HE'S DEAD? AND HE WOULD HAVE YOU BELIEVE THAT. HE
WOULD HAVE YOU BELIEVE THAT. ;
NEXT LET’S TALK AROUT MR. PROCTOR AS. A CRACK DEALER.

WORST CRACK DEALER IN THE WORLD. WHAT SELF-RESPECTING CRACK

DEALER GIVES THE CRACK ADDICTS THE ROCKS BEFORE HE GETS

' PAID?. THESE ARE ADDICTS.

AND THEY'VE ADMITTED, HE ADMITTED THAT, MR. SOUTHERLAND
ADMITTED THAT MR. PROCTOR DrbN'T'sMoKE. HE WAS SMART ENOUGH

TO KNOW NOT TO GET HIGH ON HIS SUPPLY. BUT HE WASN'T SMART
—_—_— _—

- ENOUGH TO KNOW THAT IF I GIVE THESE CRACK ADDICT ROCKS,
"

—
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I WAS CONCERNED THAT MR. CAMPBELIL, WOULD GET .ON THAT

WITNESS STAND AND TELL YOU THAT HE WAS SITTING IN THE. -

- BACKSEAT AND THAT HE HAD NOTHING TO DO WITH THIS, AND THAT

THEY STARTED ARGUING, AND THAT THERE WAS THIS ARGUMENT AND A

STABBING AND HE WAS JUST SITTING THERE.GOING, OH, MY GOD? HE

KILLED JERMAINE. AND THEN HE HELPED HIM MOVE THE BODY AND

THEN HE JUST HELPED OUT. AS-MR. ABDALLA SAID, THEN HE

BECOMES THE ACCESSORY AFTER THE FACT.

BUT HE DIDN’'T TELL YOU THAT. HE BASICALLY WALKED RIGHT
INTO TELLING YOU HE’S GUILTY UNDER THE HAND OF ONE IS THE
HAND OF ALL. AND THAT’S IF YOU BELIEVE HIS'COCAMAMY STORY.

LET S THINK ABOUT THAT FOR A MOMENT ‘CAUSE YOU WON'T
LEAVE YOUR COMMON SENSE HOME WHEN YOU COME AND SERVE ON A
JURY. YOU BRING ALL YOUR DAILY. EXPERIENCES OF YOUR DAILY»
LIFE, ALL THE STUFF YOU SEE ON TV, ALL THE STUFF YOU READ IN
THE PAPER ALL THE STUFF YOU SEE AS YOU ARE -- AS YOU'RE
GOING THROUGH LIFE, ALL THE PEOPLE YOU COME IN CONTACT WITH
IN YOUR EXPERIENCES

LET’'S START WITH THIS WHOLE WORST CRACK DEALER IN THE

WORLD SCENARIO HE SET UP. AND WE ALL HAVE PEOPLE EITHER IN

OUR EXTENDED FAMILIES, OR IN OUR NEIGHBORHOODS OR PEOPLE .

THAT HAVE WORKED WITH US THAT HAVE RUN INTO PROBLEMS WITH

CRACK OR METHAMPHETAMINE. WE KNOW ABOUT THOSE PEOPLE.

HAVE YOU EVER HEARD OF A CRACK ADDICT THAT COULD . SMOKE

ONE CRACK ROCK AND SAY, I'M NOT GOING TO SMOKE ANOTHER ONE
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GIVES IT TO YOU, ---
A. YES.

Q. --- HE THEN GAVE YOU CRACK ON CREDIT AFTER THE THIRD

TIME?

AL WELL, WE HAD -- WE HAD BROUGHT STUFF -- WE HAD BROUGHT

-STUFF FROM A PREVIOUS BURGLARY. AND MY WORD TO HIM HAD BEEN.

GOOD. SO HE ASSUMED THAT WE WERE GOING TO- DO THAT JOB. 8O,
YES, HE GIVE IT TO ME.

Q. . BUT YOUR WORD WASN’T GOQD] WAS IT, SIR, ‘CAUSE YOU
BACKED OUT, DIDN’'T YOU?

A. ‘CAUSE. I BACK OUT.

Q. SO YOUR WORD MEANT NOTHING ONCE YOU GOT THE DRUGS AND
GOT THEM IN YOUR SYSTEM?

A. NO, THAT’S NOT HOW~IT WENT..

Q. HOW DID IT GO THEN?

A, I BACKED-OUT UNTIL A LATER DATE ‘CAUSE IT WASN'T A GOOD

TIME.

Q. SO YOU POSTPONED THE BGRGLARY. AND HE. -- THE CRACK
DEALER SAID, OKAY, LET ME TAKE Y’ALL WHERE YOU WANT TO GO?
A. YES, SIR.

Q. THAT’S YOUR STORY?

A. lTHAT’S WHAT HAPPENED.

Q. ALL RIGHT. LET'S TALK ABOUT THIS HAMMER. YOU'RE
SITTING IN THE FRONT SEAT. |

A. YES, SIR.
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Q. JERMAfNE PROCTOR IS IN THE DRIVER'’S SEAT. ) ‘

A. YES, SIR. oy

Q.  YOUR FRIEND, CARL, IS BEHIND YOU IN THE BACKSEAT. THE

CIRCUMSTANCE IS ‘SUCH THAT Y'ALL HAD JﬁST BACKED OUT OF THE

.BURGLARY .

A. YES:, SIR.
Y’ALL HAD SMOKED'CRACK TOGETHER .
YES, SIR. " ' o (
. AND' YOU HAD GIVEN MR. SOUTHERLAND CRACK ROCKS.
YES, SIR.
Y'ALL WOULﬁ HAVE NOT HAD ANY ARGUMENT .
NO. .
AND Y’'ALL HAD BACKED OUT OF THE DEAL AND THE'DEALER’S.'

GETTING READY TO DRIVE: Y'ALL SOMEWHERE.

'A.  YES.

Q. AND ALL OF A SUDDEN, FOR NO REASON} CARL HITS YOU IN

~ =

THE HEAD WITH A HAMMER. IS THAT WHAT YOU’RE TELLING THIS

g

JURY?

/

A. THAT'S EXACTLY WHAT I‘M TELLING THE JURY.

- p)

YOU SMILE WHEN YOU SAY IT. YOU THINK IT’S FUNNY?

- ~

NO, SIR, BUT YOU'RE IMPLYING THAT I'M LYING.

Q
A

———T ——
Q. YES, SIR, I '
A.

AND I'M NOT. AND YOU.ASKED ‘ME A QUESTION, AND I

P

ANSWERED IT.
T e

Q. BUT IT’S NOT FUNNY, IS IT, SIR?
\
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Q.  YOU DON'T REMEMBER TELLING HER THAT?

A Nb,’SIR.

Q.- . YOU EARLIER TESTIFIED THAT'S WHERE YOU TOLD ---

A.  YEs, SIR, I DID.

Q --- HER YOU LIVED. SO THAT WAS A LIE?

A NO, SIR. IF SHE SAID THAT -- I SAID I DON'T RECALL IT.
IF SHE SAID THAT'S WHAT I SAID, THEN THAT'S WHAT I SAID.

Q.  WERE YOU LIVING AT-THE SALVATION ARMY THAT NIGHT WHEN

YOU CALLED YOUR MOTHER°

“A. NO, I WAS NOT.

Q. = SO YOU LIED TO HER?
A. YES, I DID.

MR. ABDALLA: YOUR HONOR, HE’S BADGERING THE WITNESS.
OBJECTION. HE SAID HE DIDN’T RECALL. AND HE'S CALLING HIM
A LIAR. THERE'S A DIFFERENCE. |

MR. WESTON: HE JUST TﬁSTIFIED; YOUR HONOR, ---

THE COURT: OKAY. OVERRULED. GO AHEAD.

MR. WESTON: THANK YOU, YOUR HONOR.

Q. AND YOU SAID YOU WERE UNEMPLOYED AT ‘THE TIME THIS

HAPPENED.
A.  YES.

Q.  HOW LONG HAD YOU BEEN OUT OF WORK?

A. ° ABOUT FIVE WEEKS WHEN I LEFT MY MOTHER’S HOUSE. WELL,
AFTER A WEEK AFTER THAT ‘CAUSE I LOST MY JOB AFTER A WEEK

AFTER I MOVED OUT.
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1 TO DO WITH THE KILLING? -

r——

2 A. ABSOLUTELY.I HAD NOTHING TO DO WITH THE KILLING.

3 Q. . THE OTHER ' QUESTION IS WHY DO YOU REMEMBER THE DETAILS

4 80?2
—_—

h) A, I CAN'T FORGET THEM.. IT’S JUST BURNED INTO MY MEMORY.

6 I LAY ‘DOWN OVER AT THAT JAIL EVERY. NIGHT AND I PRAY FOR GOD

7 TO TAKE THAT. OUT’ OF MY HEAD. ' AND EVERY NIGHT IT’S STILL
— T
8 THERE, EVERY DAY. I'LL NEVER FORGET IT."

9 Q. DO YOU. FEEL REMORSEFUL ABOUT THIS?

10 A. YES, SIR, I DO. NOT ABOUT THE KILLING, BUT ABOUT BEING
- -~ ————————D
11 THERE AFTERWARDS, I DID, BUT I DIDN'T THINK I HAD ANY OTHER
—
12 CHOICE. - ‘

—

13 Q. I HAVE NO FURTHER. QUESTIONS. ANSWER ANY QUESTIONS MR.-

14 = WESTON ---
15 - THE COURT: ALL RIGHT. CROSS EXAM.

16 ‘ MR. WESTON:. MAY IT PLEASE THE ' COURT?

17 CROSS EXAMINATION BY MR. WESTON:
18 . Q. MR;’CAMEBELL, LET’'S GOuﬁACK -- 'LET’'S BEGIN AND TRY TO
19 DO A;LIITLE.FILLER HERE BECAUSE THERE’S. SOME THINGS THAT I
20  THINK YOﬁ LEFT OUT Ok THAT I'M INTERESTED ‘IN.IN YOUR STORY
21 THAT WERE NOT ASKED ABQUT. DO YOU REMEMBER'TELLING YOUR.
22 MOTHER YOU WERE LIVING AT THE SALVATION ARMY AT THE TIME
-23 WﬁEN YOU.MADE THAT PHONE CALL TO HER THAT NIGHT?

24 ‘A NOT LIVING AT THE SALVATION ARMY.. NO, I DON'’T RECALL

25  THAT.
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A. | YES, SiR.

Q. YOU TALKED ABOUT HOW THE MAN'WAS'KILLED; DO YOU.
REALIZE CARL -- YOU WERE IN HERE WHEN CARL SAID YOU WEREﬁTHE
ONE WHO DID THE STABBING? | Q
A. YES, SIR.

Q. . AND YOU'RE TELLING THE COURT NOW -THAT CARL WAS THE ONE
WHO STABBED HIM?

A. YES, SIR.

Q. NOW IS IT YOUR TESTIMONY THAT YOU HAD ABSOLUTELY "

NOTHING TO DO WITH THE ACTUAL KILLING ---

A. ABSOLUTELY NOTHING TO DO WITH THE KILLING.

Q. AND YOU’RE NOT SAYING THIS JUST TO SAVE YOURSELF?
A. NO, SIR.
Q. HOW COULD ANYONE UNDERSTAND HOW YOU COULD RIDE AROUND
FOR TWO DAYS? | | |

MR. ﬁESTON; OBJECTION; YOUR HONOR.

THE COURT: YEAH.

MR. ABDALLA: ALL RIGHT.

THE COURT: HE DOESN’T Kﬁow THAT .
Q.  HOW DO YOU RIDE AROUND FOR TWO DAYS WITH A DEAD BODY IN
THE CAR?
A.  AFTER WHAT I HAb JUST SEEN AND HIM BEING AFFILIATED
WITH THOSE GROUPS AND THREATENING MY FAMILY, I DIDN'T WANT
THE SAME THING TO HAPPEN TO THEM OR ME. |

Q. AND YOU WANT THE JURY TO BELIEVE. THAT YOU HAD NOTHING

——
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"WE'LL WITHDRAW. DEFENSE WILL WITHDRAW ITS REQUEST TO PLAY

THE TAPE, AND I'LL WRAP IT UP.
- THE COURT: ALL RIGHT. ANYTHING ELSE?

MR. ABDALLA: I NEED TO FINISH QUESTIONING HIM. THAT'’S

THE COURT: ALL RIGHT. LET'S BRING THE JURY.
(WHEREUPON THE ' JURY ENTERED THE COURTROOM AT 12:26 PM)

'THE COURT: OKAY.

MR. ABDALLA: OKAY, THANKAYOU.

DIRECT EXAMINATION BY MR. ABDALLA CONTINUED

YOU ‘SAID YOU MADE A CALL?
YES, SIR.
AND YOU CALLED YOUR'MOTHER?

' YES, SIR. | | _ ‘
AND YOU SPOKE TO HER FROM'ALABAMA,_CORéEcT?
YES, SIR. - |

. ( .
' AND AFTER THE CALL -- HOW LONG WAS IT BEFORE YOU

o P o B 0 p oo

RETURNED TO GREENVILLE?

‘AL ABOUT THREE MONTHS.

Q. ALL RIGHT. NOW, MR. CAMPBELL, .YOU RELAYED QUITE A

' DETAILED STORY TO THE JURY ---

A. YES, SIR.
Q.  --- AND THE COURT. YOU STARTED AT THE BEGINNING OF
YOUR LIFE PRETTY MUCH, BUT ESPECIALLY THE INCIDENT, THE

INCIDENT IN GREAT DETAIL.
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OAMPBELL, KILLED JERMAINE‘PROCTOR WITH MALICE AFORETHOUGHT.

HEfS:GOING TO TELL YOU ABOUT JUDGING THE CHARACTER OF
WITNESSES, THAT YOU CANWBELIEVE SOME OF WHAT -- OF A
WITNESS’ TESTIMONY OR ALL OF A WITNESS'’ TESTIMONY OR ONE
WITNESS OVER-ANOTHER. , ’ ’ r

'HE’S GOING TO TELL YOU AS MR. ABDALLA SAID ABOUT ‘THE
HAND OF ONE IS THE HAND . OF ALL. HE'S GOING TO TELL YOU
ABOUT PRESUMPTIONS AND BURDENS AND WHAT HAVE TOU AND AS I
SAID, YOU TAKE THE EVIDENCE FROM HIM NOT FROM ME.

HE’S GOING TO DEFINE -- HE’'S GOING TO DEFINE REASONABLE

~ DOUBT, BEYOND A REASONABLE DOUBT. AND HE’S GOING TO DEFINE

MALICE AFORETHOUGHT, WHAT MALICE IS IN THE DEFINITION OF

MURDER UNDER OUR LAW.

HE’S GOING TO TALK TO YOU. AND YOU TAKE THE DEFINITION
OF REASONABLE DOUBT THAT HE GIVES YOU. BUT I WOULD POINT
ouT TO YOU THAT HE'S'NOT -- HE'S GOING TO TELL YOU SOMETHING

ALONG THE LINES OF REASONABLE DOUBT IS NOT ABSOLUTE

- CERTAINTY. IT IS A DOUBT THAT- YOU CAN ASSIGN REASON. A

DOUBT THAT WOULD-CAUSE_A.REASONABLE.PERSON, SECURELY FIRM IN

THEIR CONVICTIONS,. TO,HESITATE.TO ACT. 1IT'S NOT A FANCIFUL

OR WHIMSICAL KIND OF DOUBT OR JUST ANY POSSIBLE DOUBT, IT IS

A REASONABLE DOUBT.

WE. THINK THAT THE EVIDENCE BEYOND A REASONABLE DOUBT IN

THIS CASE, AND I M GOING TO GO .IN TO APPLY IT IN JUST A

MOMENT - WE THINK IT CLEARLY SHOWS IN THIS CASE THAT MAN IS
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GUILTY OF MURDER.

HE’'S GOING TO DEFINE MALICEVAFORETHOUGHT. HE’'S GOING

— ~ - —

TO TELL YOU SOMETHING ALONG THE LINES THAT MALICE

AFORETHOUGHT IS A EVIL HEART, EVIL INTENTION, A PERSON -- A
—,

HEART THAT IS BENT ON DOING WRONG. MALICE IS BASICALLY

— )

DOING SOMETHING THAT AIN’T RIGHT, JUST MEANNESS, IN MY

R

OPINION. 1IT’'S JUST MEANNESS, JUST BEING MEAN.

- LIKE WHEN THE DEFENDANT SAID IN ANSWER TO HIS OWN

; D

LAWYER' S QUESTION, DO YOUAHAVE'ANY REMORSE ABOUT THE
. . —
‘KILLING? NOT ABOUT THE KILLING, ABOUT ME AND MY FAMILY.
THAT SHOWS Y’ALL MALICE. HE COULD CARE LESS ABOUT JERMAINE
o )
PROCTOR. THAT’S WHAT HE SAID IN ANSWER TO HIS LAWYER'S

_ — ™,
QUESTION. DO YOU HAVE ANY REMORSE ABOUT THE KILLING? NOT '

« ) 7 .

'ABOUT THE KILLING, ABOUT ME AND MY FAMILY MAYBE. THAT IS

|

MALICE, LADIES AND GENTLEMEN. THAT TS EVIDENCE OF MALICE

— ; |

‘CAUSE HE COULD CARE LESS.
-

L

YOU SAW HOW HE WAS SMILING. AS MR. ABDALLA SAID, CARL
SOUTHERLAND WAS PRETTY STOIé;"HE’é OLDER, PROBABLY BEEN
THROUGH THE RINGER'A'LOT MORE THAN MR. CAMPBELL. AND I
DON’T THINK THAT DETERMINES WHETHER PEOPLE ARE BELIEVABLE OR
NOT, I'M NOT GOING TO EVEN ADDRESS THAT WHETHER HE WAS

STOIC, WHETHER HE WAS LITTLE MORE EMOTIONAIL.

DID YOU SEE HOW HE WAS-SMILING AS HE SAID, NOT ABOUT

THE KILLING? GOT NO REMORSE ABOUT THAT. TALKED ABOUT -- HE
P e S
THREW IN- HOW MR. SOUTHERLAND SAID ALL THESE RACIST THINGS. T

'
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A NIGHTMARE THAT HE'LL NEVER ESCAPE. - PLEASE FIND HIM NOT
‘GUILTY. THANK YOU VERY. MUCH.

THE COURT: ALL RIGHT. MR. WESTON. -

MR. WESTON: THANK YOU, YOUR HONOR. MAY IT PLEASE THE
COURT?

THE COURT: YES, SIR..

MR. WESTON: = LADIES AND GENTLEMEN, LET ME BEGIN. I'M

GOING TO TRY TO GET THIS DONE TO BEGIN WITH. AND I DON'T

- WANT TO BELABOR IT. BUT I WANT TO SAY AT THE OUTSET, AND

I'M NOT GOING TO GO BACK THROUGH THIS AGAIN.

WE'RE TALKING‘ABOU?‘A.ROBBERY,'PO§$;BLE ROBBERY, CRACK
HEADS, CRAéK DEALERS AND ALL THIS STUFF. BUT I‘M GOING TO
JUST éAYMAT;THE‘BEGINﬁINGL JERMAINE PROCTOR WAS A HUMAN
BEING WHO ﬁiD NOT-DESERVE”TO.DIE AND HAVE HIS BODY»TREATED
LIKE THIS. } |

PLEASE DO NOT LET THE FACT THAT HE WAS -INVOLVED WITH

THAT MAN AND MR. SOUTHERLAND OR THAT‘HE-OCCASIONALLY SOLD

- CRACK COCAINE IN ANY WAY GIVE YOU THE UNDERSTANDING, THE

FEELING, LIFT ANY GUILT YOU MIGHT HAVE FOR HOLDING THAT MAN
AND MR. SOUTHERLAND RESPONSIBLE FOR HIS DEATH.

AS I SAID, I WANTED TO JUST SAY'THAT‘ANDVGET IT OUT OF
THE WAY. I’M NOT GOING TO MENTION THAT AGAIN. IT IS WHAT
IT IS. AND HE WAS WHO HE WAS. AND HE.DEALT’WITH WHO HE
DEALT WITH. '

YOU'VE HEARD ALL THE EVIDENCE. -AND IN A FEW MOMENTS
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A NIGHTMARE THAT HE'LL NEVER ESCAPE. PLEASE FIND HIM NO
GUILTY. . THANK YOU VERY MUCH.
THE COURT.: ALD‘RIGH&. MR. WESTON. |
 MR. WESTON: THANK YOU, YOUR HONOR. MAY IT PLEASE THE
COURT?
THE COURT: YES, SIR.: .
- MR. WESTON: - LADIES AND GENTLEMEN, 'LET ME BEGIN. I'M
GOING TO TRY TO GET THIS DONE TO BEGIN WITH. AND I DON'T
WANT TO BELABOR IT. BUT I WANT TO SAY AT THE OUTSET, AND

I'M NOT GOING.TO GO BACK THROUGH THIS AGAIN.

WE'RE TALKING ABOUT A ROBBERY, POSSIBLE ROBBERY, CRACK

HEADS, CRACK DEALERS AND ALL THIS STUFF. BUT I'M GOING TO

- JUST SAY AT THE BEGINNING, . JERMAINE PROCTOR’WAS A HUMAN

BEING WHO DID NOT DESERVE ‘TO DIE AND.HAVE‘HIS BODY TREATEDi

LIKE TH :

-PLEASE DO NOT LET THE FACT THAT HE WAS INVOLVED WITH

THAT MAN AND Mﬁ.ASOUTHERLANQTOR THAT HE OCCASIONALLY SOLD
CRACK COCAINE IN ANY WAY GIVE YOU THE UNDERSTANDING, THE
FEELING, LIFT ANY GUILT YOU MIGHT HAVE FOR HOLDING THAT MAN
AND MR. SOUTHERLAND RESPONSIBLE FOR HIS DEATH.

AS T SAID, I WANTED TO JUST SAY THAT AND GET IT OUT OF
THE WAY. I‘M NOT GOING TO MENTION THAT AGAIN. IT IS WHAT
IT-IS. AND HE WAS WHO HE WAS. AND HE DEALT WITH WHO HE
DEALT WITH.

| YOU'VE HEARD ALL THE EVIDENCE. AND IN A FEW MOMENTS
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P
—~. . CHARGE OF THE COURT : Y LY
1 SUFFICIENTLY NEAR TO AID, AND.ABET AND ASSIST IN -THE
2 COMMISSION OF THE CRIME. HOWEVER, MERE PRESENCE AT THE
3 SCENE OF A CRIME IS NOT SUFFICIENT TO CONVICT ONE AS A
4  PRINCIPAL ON THE THEORY OF AIDING AND ABETTING. )
5 INTENT IS ALSO A NECESSARY ELEMENT, FOR THERE - MUST HAVE
6 BEEN A COMMON DESIGN OR INTENT TO COMMIT THE CRIME AND THE
7 CRIME MUST HAVE BEEN COMMITTED PURSUANT THERETO WITH THE
8 PERSON AIDING AND ABETTING BY SOME OVERT ACT. INTENT MEANS
9 INTENDING THE RESULT WHICH ACTUALLY OCCURS, NOT ACCIDENTALLY
10 OR INVOLUNTARILY.
11 AN INTENT MAY BE SHOWN BY ACTS AND CONDUCT OF THE
. .12 DEFENDANT-AND OTHER CIRCUMSTANCES FROM WHICH YOU MA&
o 13  NATURALLY AND REASONABLY INFER INTENT. AND THE STATE MUST -
14 PROVE THESE: ELEMENTS BEYOND A REASONABLE DOUBT.
15 | NOW THE DEFENDANT IS CHARGED Wi&H MURDER. THE STATE
16 "MUST. PROVE BEYOND A REASONABLE DOUBT THAT THE DEFENDANT /33?
. : EerVKmJ$
17 KILLED ANOTHER PERSON WITH ?ALICE AFORETHOUGHT. MALICE TS Clﬂﬂijc
18 HATRED, ILL WILL OR HOSTILITY TOWARDS ANOTHER bRRSON- lszg_
i5 THE INT WITHOUT JUST CAU
it LR EXCUGSE AND WITH AN INTENT TO INFLICT AN INTIIRY OR ITNDER
21 CIRC'";SIAIKL‘S% THAT THE 1AW Wiid, INFER AN EVIL, INTENT.
22 AND MALICE AFORRTHOUGHT. DORS NOT BRRENITRR THAT MITTOT
3 BAISTS FOR ANY PARTICULAR LENGTH OF TIME BEFORE THE ACT I8
74 COMMIIED . BUT MALTOR MIQT EYTAT TH THR MTNM nw oo
’L 3 Lesiniaarr L IGT ORPADE AND AT DT TTIT TIT RoYD TS ~rmasToeron
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’ 1 THEREFORE, THERE MUST BE A COMBINATION OF THE PREVIOUS EVIL
2 INTENT AND THE' ACT.
3 . AND MALICE AFORETHOUGHT MAY BE EITHER EXPRESS OR
: 4  INFERRED. . AND THESE TERMS EXPRESS AND INFERRED DO NOT MEAN
5 DIFFERENT KINDS OF MALICE, BUT MERELY THE MANNER IN WHICH
6  MALICE MAY BE SHOWN TO EXf[STl. ‘THAT IS EITHER BY DIRECT
7 EVIDENCE OR BY INFERENCE FROM THE. FACTS AND CIRCUMST_ANCES
8 R WHICH ARE PROVED. |
9 EXPRESS‘ MALICE IS SHOWN WHEN A PERSON SPEAKS WORDS
10° WHICH EXPRESS HATRED OR ILL WILL FOR ANOTHER OR WHEN THE
11 PERSON- PREPARED BEFOREHAND TO DO THE ACT WHICH WAS LATER
) 12 ACCOMPLISHED. AND MALICE MAY BE INFERRED FROM CONDUCT
Qﬁ 13 SHOWING A TOTAL DISREGARD FOR HUMAN LIFE. B
E(r»ofneaas 14 INFERRED MALICE MAY ALSO ARISE WHEN THE DEED IS DONE
C ha rge, 15 WITH A DEADLY WEAPON. AND A DEADLY WEAPON IS ANY ARTICLE,
16 INSTRUMENT OR SUBSTANCE WHICH IS LIKELY .’To CAUSE DEATH OR
17 ~ GREAT BODILY HARM. AND WHETHER AN INSTRUMENT HAS BEEN USED
18 AS A DEADLY WEAPON DEPENDS ON THE FACTS AND CIRCUMSTANCES OF
19  EACH CASE. .
20 MOW IF YOU PIND THAT THE s_aﬁs HAS FAILED TO PROVE
21 BEYOND A REASONABLE DOUBT THAT THE DEFEND coamzrr:g
22 MURDER, YOU MAY CONSIDRR WIETHER THR STATE HAS DROVED Rovrsm
Z3 A REASCONABLE DOUBT “‘ﬁa . - DEFERDANT COMMITUED VOLUNTARY
Gé MBS ATHITTER Y Donuw 1““7 r';‘f’va‘n'u' MAMSTATIONTOR TR ETQTE
( 35 T SheE DI A s e e e e

E‘\"’_‘_’E— ﬁ“‘{“‘ E‘F_i ﬁ.._‘}!_}"; pay BRECOIATRTT TS TWIETIYN MR TRET  OorTis  TuTIrmmmmas e e T
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