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The South Cavelina Court of Appeals

Alexander Guice, Appellant,

Ve« .

US Food Service, Inc., and ACE American Insurance
Company c/o Gallagher Bassett Services, Inc.,

Respondents..

Appellate Case No. 2013-002491

This appeal was dismissed on April 24, 2014. Appellant has filed 4 petition for

feinstatement, which we construe as.a petition to rehear the dismissal of this

appeal. After careful consideration, the Court is unable to.discover that any

material fact or principle of law has been ¢ither overlooked.or dlsregarded and

- hence, there is no basis for granting a reheanng Accordmgly, the petition. for
rehearing is denied. :

' Columbia, South, Carolina

cc:  Alexander Guice
Erin Leigh Hantske, Esquire



The South Carolina Court of Appeals

Alexander Guice, Appellant,

V.

US Food Service, Inc., and ACE American Insurance
Company c/o Gallagher Bassett Services, Inc.,

Respondents.

Appellate Case No. 2013-002491

ORDER.

Respondents have filed a motion to dismiss, arguing the order Appellanthas
appealed from is not a final order. Appellant has filed a returi. After careful
consideration, we agree with Respondents that the order is not final, and thus not
immediately appealable. As we will explain, we dismiss the appeal and remand it
to the circuit court. ' ‘

"[Alppeals in administrative agency matters are handled differently than appeals in
other cases." Bone v. U.S. Food Serv., 399 S.C. 566, 574, 733 S.E.2d 200, 204
(2012), adhered to on rel'g, 404 S.C. 67, 744 S E.2d 552 (2013). "An aggrieved
party may obtain a review of any final judgment of the circuit court under this

article by taking an appeal in the manner provided by the South Carolina Appellate

Coutt Rules as in other civil cases." S.C. Code Ann. § 1-23-390 (25005‘)_,1 "A final
judgment disposes of the whole subject matter of the action or terminates the

' Although this statute was amended in 2006, the 2005 version applies because
Appellant's injury occurred prior to July 1, 2007. See Pee Dee Reg'l Trans. v..S.C.

* Second Injury Fund, 375 8.C. 60, 62, 650 S E.2d 464, 465 (2007) (*[T]he change

regarding the appeal procedure . . . is only applicable to Workers' Compensation
cases iri which the injury occurred on or after July 1, 2007.").



- particular proceeding or action, leaving nothing to be.done but to enforce by
execution what has been determinied.” Charlotie-Mecklenburg Hosp. Auth. v. S.C.
Dep't of Hedlth & Envtl. Control, 387 S.C. 265, 267, 692 S.E.2d 894, 895 (2010).

The circuit court's order was not a final judgment that is entitled to appellate:
review: See S.C. Code Ann. § 1-23-390 (2005) (noting the administrative:
procedures act allows arnl aggrieved party to appeal a f nal judgment of the circuit
court); Bone, 399 8.C. at 574, 733 S.E.2d at 204 ("[A]ppeals in administrative
agency matters are handled dlfferently than appeals in other cases."). Although the
circuit court. dismissed Appellant's appeal, it noted Appellant may have an appeal
once the full commission entered a ﬁnal order App’éllan’t s case was Stil'l pen‘di‘ng
appeal On July 17 2013 the full commission entered a ﬁnal order Appellant
appealed the July 17, 2013 order to this court, and on Decermber 6, 2013, this court
- transferred Appellant's appeal from, the July 17 2013 otder to the-circuit court.
Thus, it appears Appellant currently has another appeal pendirg under the
Workers' Compensation, Commission (WCC) file number 0506205, See Bone, 399
$.C. at 575-76, 733 S.E.2d at 205 ('[P ]1ecemea1 appeals. in dgency cases . would
adversely affect judicial economy and.compromise informed appellate review.").
The fact that Appellant has an appeal pending in circuit court under WCC file
number 0506205--the same WCC file number Appellant appealed from here--is
evidence that the circuit coutt's June 13, 2013 order was riot a final judgment. See
Charlotte-Mecklenburg Hosp. Auth.,387 S.C. at 267, 692 S.E.2d at 895 ("A final
judgment disposes of'the whole subject mattér of the action or terminates the

) particular proceeding or action, leaving, nothing to be done but to enfoce by
‘execution what has been determined."). Accordingly, Respondents motion to
dismiss is granted. This case is remanded to the ¢ircuit court, which shall consider
the metits of this appeal in cotijunction with Appellant's appeal from the
commission's final order. - 7

Columbia, SouthCarolina

ce:  AlexanderGuice
Erin, Lexgh—Hantske Esquire
=4 /
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY

Court of Common Pleas

Thomas A. Russo, Circuit Court Judge
Case No. 2013-CP-32-1272

US Foodservice, Inc. and Ace
American Tnsurance Company
c/o Gallagher Bassett Services, Inc.
Respondent,

Alexander Guice, © Appellant.
NOTICE OF APPEAL

Alexander Guice appeals the order of the Honorable Thomas A Russo dated June 10,
2013. Appellant received written notice of entry of the order denymg Appellant s motxon to
reconsider on November 12 2013. /

November 13, 2013

Alexander Guice
Post Office Box. 13281
Tampa, Florida 33681
" (813) 562-0547
- Pro Se

Othet Courisel-of Record: T D]

Erin L. Hantske @F gwygﬁ
Post Office Box 650007 .
Mt, Pleasant, South Carolina 29465 oV 18 2013

Atterney for Respondent OF Poird g e oy
(843) 5’3//6-293‘8 o : : SC Court ot Appeals




THE STATE OF SOUTH CAROLINA
InThe Court-of Appeals

APPEAL FROMLEXINGTON COUNTY
Court of Cominon Pleas

Themas A. Russo; Circuit Court Judge
Case No. 2013-CP-32-1272

US Foodservice, Inc. and Ace

American Insurance Company

/o Gallagher Bassett ~ Inc.

Services, Respondent,,

Alexander Guice, Appellant.

PROQF OF SERVICE

T certify that T have.served the Notice of Appeal and Motion to proceed in forma pauperis

on US Foodservice, Inc., and Ace American Insurance: Company, ol Gallagher Bassett Services,
Inc. by depositing a copy of it ifi the United States Mail, postage prepaid, on November 13, 2013
addressed to the attorney of record, Erin L. Hantske, Post Office Box 650007, Mt. Pleasart,

South Carolifia 29465 on November 13, 2013,

November 13, 2013

Alexander Guice
Post: Office Box 13281
Tampa, Florida 33681
(813) 562-0547

Pro Se

@%W\ ORI
TONGY 1 8 2013
SO Lourt of Apoeas



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Themas. A. Russo, Citcuit Couit Judge
Case No. 2013-CP-32-1272

US Foodservice, Inc. and Ace
American Insurance Compary
/o Gallagher Bassett Services, Inc.
Respondent,

Alexander Guice, Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal, the order from the lower court,
and six copies of a Motion to proceed in.forma pauperis on the Court of Appeals by
depositing the same in. the United States Mail, postage prepaid, on November 13, 2013
addressed to SC Court of Appeals, Clerk of Court, Post Office Box 11629, Columbia,
South Carolina 29211 on November 13, 2013.

Novembes 13, 2013 Ly A\
| X HN ==
Alexander Guice
Post Office Box 13281
Tampa, Florida 33681
(813) 5620547

Pro Se

RECEIVE]
o Nov1820m3

*g

SC Gourt ot dppeals



November 13, 2013

The Honorable Jenny A. Kitchings
Clerk, South-Carolina Court of ‘Appeals
Post Office Box 11629 .
Columbia, South Carolina 29211

RE: US Foodservice, In¢._and Ac¢e American Jrisurance Company: ¢/o Gallaeher
Bassett Services, Inc., Respondent v. Alexander Guice, Appellant; Case
No. 3013-CP- 32- ]272

Dear Ms. Kitchings:

Enclosed for filing 1s.a-nofice of appeal in the above case. Also enclosed:
are the following:

(1) Proofof service of the notice of appeal on the respondents.
2) A.copy of the order which is.to be challenged on appeal..

(3) An oniginal and six copies, of a'motion to-proceed in forma pauperis.

';A,le"_' cander Guice
Post Office Box 13281
Tampa, Florida 33681
(813) 562-0547

Pro Se.
ccr Erin L. Hantske:
Post Office Box. 650007
Mt. Pleasant, South Carolina 29465
(843) 576-2938
Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Thomas A. Russo, Cifcuit Court Judge
Case No.: 2013-002491

Alexander Guice, ......................... Appellant,
V.

US Foodservice, Inc., and Ace American Ifisurarice Co.
¢/o Gallagher Bassett Service, Inc.,.... ..'R‘es_ponaeﬁts:’:.

INITIAL BRIEF OF APPELLANT

PLEASE TAKE NOTICE that ALEXANDER GUICE, the APPELLANT,
;pridc’lfairﬁs: the pleadings in-this caseare bei’ng' filed by Appellant in Propria Persona,
wherein pleadings:are to.be considered without r_e_gard*t;o-;edhni.cal-i‘zties: In Proériaz. |
pleadings are not to be he._ld; to the same highstandards. of pertection as practicing
lawyers. ‘See Haines v. Kerner 92 Sct 594, also See Power 914 F2d 1459 (1 i Cir1990),
also. See Hulsey v. Ownes.63 F3d 3;524;(5th.C'ir; 1995). Also-See InRe: HALL v.
BELLMON 935 F.2d 1106 ( I.th Cir. 1991). Appellant challenges ‘t’hér-“OrderuG__ramfing
Defélndanfs.".Motidn‘ to Dismiss® dated Jine 10, 2013 by the Honorable Thomas A. Russo,
and as such, Appellant seeks the Court, pursuant to:the South-Carolina Appellate Court

Rules and section 1:23-380 (6) of the code of laws of South Carolina (2008 annotated), to

l q



REVERSE in part and MODIFY in part the same, by OPERATION OF LAW, and
Appellant seeks the following REMEDIES, to include, but not limited to; the following;

A. ‘That the Court Reverse the “Order Granting Defendants” Motion to Dismiss”
dated June 10, 2013 by setting aside the same WITH PREJUDICE;

B. That the Court Modify the “Order Granting Defendants® Motion to Dismiss”
dated Tune 10, 2013 by setting aside the Decision dated March 27, 2013 by Gary M.
Cannon,_,fExeCuti’ve.Di’réctor of 8.C. Workers’” Compensation Commission in regards to
W .C.C. Case No. 0506205 WITH PREJUDICE;

C. That the Court Modify the “Order Granting Defendants’ Motion to Dismiss”

dated June 10,2013 by setting aside the “Settlement Agreement and Release” dated
January 5 2006 by Comnitssioner David W. Huffstetler of S.C. Workers” Compensation
Commission in regards to W,C.C. Case No. 0506205 WITH PREJUDICE;

. That the Court Modify the “Order Granting Defendants” Motion to Dismiss”
dated June 10, 2013 by O‘rd’éni-ng the Respondent to immed?iately COMPLY with SC
Code 42-9-260(F) (1996 ann'O't‘atéci)i and SC Regu I’ati'o;l; 67-5 O6(D) (1 997 annotated) and
release withheld t’e’mpoira&'total compensation ,éa-y;meﬁt_s to the Appellant, at the average
'wéék,ly wage of $1,161.00 pér week, effective November 2, 2005 to date;

E. That the Court Modify the “Order Granting Defendants’ Motion to Dismiss”
dated June 10, 2013 by Ordering the 'Reépénden‘t fo COMPLY with SC Regulation:67-
506(D) (1997 annotated) and .immédigtelﬂy reinstate the Appellant’s employment,
effective November 2, 2005

F. That the Court Modify the ‘-‘O'r_d"er Granting Defendants’ Motion to Dismiss”

dated June 10, 2013 by Ordering thé Respondent to COMPLY with SC Code 42-9-260

p



(G) (1996 annotated) and immediately pay the 25% penalty on the withheld temporary
, ¥ p _

total compensation paymentsté Appellant; and

G. Forany-and such other remedies this Court déems:just a‘nd:;prob,er.

January 31, 2014

Alexander Guice

Post Office Box 13281
Tarmpa, Florida 33681

Phone: (813) 562-0547
Appellant prose
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Lo BECAUSE MR. CANNON LACKED THE AUTHORITY TO RENDER A
DECISION REGARDING A CONTESTED CASE BEFORE THE COMMISISON

AND THERE ARE NO ADMINISTRATIVE REMEDIES TO APPEAL A DECISION

FROM THE EXECUTIVE DIRECTOR OF THE COMMISSION, THE ORDER OF

2. BECAUSE THE DECISION RENDERED BY MR. CANNON OF THE
COMMISISON EXCEEDED THE AUTHORITY OF THE OFFICE OF THE
EXECUTIVE DIRECTOR OF THE COMMISSION AND PREJUDICED THE

APPELLANT, THE ORDER OF THE LOWER COURT MUST BE MODIFIED TO

'SET ASIDE THE MARCH 27, 2013 DECISION BY MR. CANNON WITH

PREJUDICE...........cooo e e e e B ST, ¥4

3 BECAUSE THE SETTLEMENT AGREEMENT AND RELE ASE ENTERED
INTO BY THE PARTIES WAS IN VIOLATION OF STATUTORY PROVISIONS
CONTAINED IN SC CODE 42-1-610, SC CODE 42-1-620, SC CODE 42-9-260 (F)
AND SC REGULATION 67-506(D) & (E) THE ORDER OF THE LOWER COURT
MUST BE MODIFIED BY SETTING ASIDE THE SETTLEMENT AGREEMENT



4 BECAUSE THE RESPONDENTS’ UNLAWEULLY TERMINATED
COMPENSATION PAYMENTS TO THE APPELLANT IN VIOLATON OF SC CODE
42-9-260(F) AND SC REGULATION 67-506(D) THE ORDER OF THE LOWER
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APPELLANT AS A MATTER OF LAW. ... o\ comin oo B
< BECAUSE THE RESPONDENTS’ DISCHARGED THE APPELLANT ON
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RESTRICTIONS WERE A DIRECT RESULT OF THE INJURIES SUSTAINED IN.
THE ADMITTED WORK RELATED INJURY AND THE RESPONDENTS” NEVER
OFFFERED. SUITABLE EMPLOYMENT TO. ACCOMMODATE THE
APPELLANT’S INCAPACITY, THE:ORDER OF THE LOWER COURT MUST BE

MODIFIED TO ORDER THE RESPONDENTS’ TO IMMEDIATELY REINSTATE

6. BECAUSE THE RESPONDENT HAS FAILED TO PAY COMPENSATION
AS REQUIRED BY LAW, THE ORDER OF THE LOWER COURT MUST BE
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| STATEMENT OF ISSUES ON APPEAL

1. SHALL THE COURT REVERSE THE ORDER OF THE LOWER
COURTBASED ON THE CLEARY ERRONEOUS GROUNDS ASSERTED TO
GRANT THE MOTION T(;'DISMISSZ

2. SHALL THE COURT MODIFY THE ORDER OF THE LOWER
COURT BY SETTING ASIDE THE DECISION OF THE EXECUTIVE DIRECTOR
OF THE. WORKERS? COMPENSATION COMMISSION BASED ON THE CLEAR
EXCESS OF STATUTORY AUTHORITY AND UNWARRANTED EXERCISE OF
DISCRETION BY THE EXECUTIVE DIRECTOR?

3.  SHALL THE COURT MODIFY THE ORDER OF THE LOWER
COURT BY SETTING ASIDE THE SETTLMENT AGREEMENT AND RELEASE
BASED ON THE CLEAR VIOLATION:OF STATUTORY PROVISIONS BY THE
WORKERS’ COMPENSATION COMMISSION?

4 SHALL THE COURT MODIFY THE ORDER OF THE LOWER
COURT BY ORDERING THE RESPONDENTS’ TOIMMEDIATELY COMPLY
WITH SC 42-9-260(F) AND SC REGULATION 67-506(D) AND RELEASE
TEMPORARY TOTAL COMPENSATION PAYMENTS BY OPERATION OF LAW?

5. SHALL THE COURT MODIFY THE ORDER OF THE LOWER
COURT BY ORDERING THE RESPONDENTS” TO COMPLY WITH SC 42-1-620
AND SC REGULATION 67-506(D) AND TMMEDIATELY REINSTATE
APPELLANT’S EMPLOYMENT EFFECTIVE NOVEMBER 2, 2005 BY
OPERATION OF LAW?

6. SHALIL THE COURT MODIFY THE ORDER OF THE LOWER
COURT ORDERING THE RESPONDENTS’ TO COMPLY WITH S€ CODE. 42-9-260

1

Q\S



(G) AND IMMEDIATELY RELEASE THE 25% PENALTY ON THE WITHHELD
COMPENSATION BY OPERATION OF LAW?
| STATEMENT OF THE €CASE

The Appellant sustained injuries to the Appellant’s low back, right knee, and neck
by accidént arising out of and in the course and: scope of employment with Respondents’
on May 5, 2005, when Appellant was involved in a motor vehicle accident. At the time
of the accident, Appellam"s.averagc!weekly-w_a\ge_ was $1,161.00. Appellant was treated
by the Respondents’ selected treating physician, Dr. Alan Tamadon (Dr. Tamadon).

On oraround May 1 11,'2001-5'. the: Appellant retaified the law firm of Harry Pavilack
and Asociates and Robert G Bacon,;Esq. (Representative Bacon) to represent the
Appclgla‘rlf with regards to the work-refated Injury.

On Oo‘téb_er.Z?; 2005 Dr. Tamadon; (1) opined maximum medical improvement
(MMI): (2) assigned a 5% medical impairment rating to the whdle person of the
Appeliant; (3) opined permanent lifting restrictions;-and (4).reported to the respondents’
that Appellant-was unable to return to work at the same or other similar job. When Dr.
Tamadon opinéd MMI on October 27, 2005 the Appellant had.received temporary
compensation 'paym.ent‘_S'_ from Respondents” for approximately 175 days, after and
including the first 150 days. The parties never challenged or disputed the medical
opinion or rationale of Dr. Tamadon.

The Resp@ndéﬁt“sf" verbal‘iy discharged the Appellant on or areund November 2,
2005 on the grounds of “permanent lifting restrictions’ > and “no position. available”. The
Respondents’ never offered ot afforded the Appellant siritable employmem to

accommodate, ‘the Appellant’s incapacity prior to verbally discharging the Appellant. The



Appellant never refused suitable employment to accommodate the Appellant’s
incapacity, because no suitable employment was ever offered by the Responderts”.

The Respondents” failed to provide the Appellant with.a written notice of the
discharge. Appellant immediately informed Representative Bacon that the Respondents’
disdh&gged the Appellant; however Répre‘sént_ativeﬁBacon took no action of behalf 6f the
Appellant to- protéct the Appellant’s right to continued employment. The Respondents’

. terminated .all payments: to the Appellant following the discharge of the Appellant.

Appéllant informed Representative Bacon that Appellant was not.receiving any
payiients of any kind; however Representative Bacon took no action on behalf of the
Appellant to-protéct Appellant”s. entitled right to continued compensation.payments. At
ne fime prior to terminating the Appellant’s compensation payments did, the Respondent
request @ hearing of receive permission from the Commiission to reduce or tefmiriate
compensation payments to.the Appellant.

On or around November 6, 2005 following the discharge of the Appellant, the
Respondeiits’ rediiced the Appellant’s compensation rate from. $1,16 1f...00'to:_f$592.56; the
maximum _CQmp'ensation rate in 2005. The:Commission fai’l'ed“to-p&zr.form its statutory
responsibilities by ensuring the Respondents” actions with regards te discharging the
Ap'p_ellant_and: reducing the Appéll_'ani"s average weekly wage was in accordance wjjrh the

South Carolina Workers” Compensation Act (Act). ‘On or around December 22, 2005

and under the advisement of Répresentative Bacon, and without any compensation
payments received since being verbally discharged, the Appellant entered. into &
Settlement Agreement and Release or “clincher” ‘with the Réspondents’ ’fbr $20,000.00.

After Appellant entered into the clincher .on December 22, 2005 Appellant



received an envelope from the Responderit containing three (3) compensation payment

checks. from on around November 2, 2005 to December 4, 2005. The clincher was

approved by Commissioner ‘David W. Huffstetler on January 5, 2006. Following the

approval of the clincher, the Appellant received a check for $13,333.33; as

‘Representative Bacon received orie third (1/3) of Appellant’s clincher amount, or

- $6,666.66.

The Appellant nigver attended a hearing, formal.conference, or informal

conference before.the Commission, priof to, or anytime following, the approval of the

clincher, Representative Bacor continued to represent the Appellant from on or around

May 11, 2005 to on or around October 28, 2012. Appeilant had an extreme novice

understanding of the Act, as well as the civil and legal rights afforded to the Appellant,
and relied heavily on the guidance and advisement of Represeritative Bacon in all actions
and decisions made by the Appellant. On October 28, 2012 the Appellant relieved

Representative Bacon of his duties as the representative for the Appellant. On December

7, 2012 Appellant filed 2 Form 50/Hearing Request.

Appellant filed a Form 20/Subpoena upon the Respondent requesting a copy of
the Appellant’s employment file. On.or around December 7, 2012 Appellant filed a
Form 20/Subpoena upon former Representative. Bacon tequesting a copy of the
Appellant’s client file té ascertain what actions, if afiy, d1d Representative Bacon take on
the Appellant’s behalf; however to date, former Representative Bacon has failed to
comply with the Form 20 Subpoena and provide the Appellant a copy-of the client file,
On or around December 21, 2012 the Respondent complied with the Appellant’s Form 20
Subpoetia, and upon review ofthe requested Appéllan‘f’_s, employment file, the Appellant

received a copy of the discharge notice from November 2,2005.

4



Appellant filed an Amended Form 50/Hearing Request on January 3, 2013 under
the same Workers” Compensation Commission file number; 0506205. Respondents”
timely filed a Form 51 and Amended Form 51, réspectively, denying any entitlement to
additional medical care or tredtiient, temporary total compensation payments, based. upon
the parties’ previous Settlement. Ag_;eemeﬁf and Release approved by the Commissionon
January 5, 2006. Appellant received a Notice of Hearing from the Commission dated
January 29, 2013. The Notice of Hearing scheduled a heating in this matter for March
28, 2013 in Summerville, South Carolina and assigned Commissioner Susan S. Barden
(Commissioner Barderi) as the presiding Commissioner.

The Notice of Hearing improperly listed the Respondents’ address-as. 125 Fort

Mill Parkway, Fort Mill, SC 29715 and placed the case for adjudication in the jurisdiction

of ‘District 4 (CHARLESTON)”. At the time the hearing was scheduled, Commissioner
B‘ard“én was within the jurisdictional autherity of “District 2 (ANDERSON)”.
Commiissioner Barden was not scheduled to rotate into the jurisdictional _aﬁthority of
‘District 4 until March 1, 2013. On February 3, 2013 Appellant filed a ‘Motion For
Transfer of Jurisdiction® with the Commission, seeking the Commission-to transfer
jurisdiction of the case from District 4 to District 7 (RICHLAND), based on.the
Respondeiits’ proper address of120 Longs Pond Road;,,_l;jexington, ‘802967'2‘_

On February 13, 2013 Respondents? filed a ‘Defendants’ Reply to-Claimant’s.
Motion for Transfer of Jurisdiction’ whierein the Responderits’ mutually agreed that the
Respondents’ proper address in the. matter of WCC # 0506205 was 120 Longs Pond.
Road, Lexington, SC and did not-object to the tratisfer of jurisdiction afid the issuance of

a reset Hearing Notice by thie Commission. On Fébruary 22, 2013, and while still within



20

the jurisdictional authority of District 2, Commissioner Barden issued an Order
cancellinig the. previously scheduled March 28, 2013 hearing in this matter, on the
grounds that Ap,pe}lant’ settled hisclaim through a Final Settlement Agreement. Ini the
Order dated February 22, 2013 Commissioner Barden also dismissed all motions filed by
the parties in this matter.

On Eebruary 28,2013 Appellant filed a Form 30/Request .FQE‘CO'mmissio‘x{
Review, seeking to challenge the Order of Commissioner Barden.. OnMarch 4, 2013

Appellant filed a “Motion for Reinstatement of Employment and Release of Temporary

Total Compensation Payments”, wherein Appellant asserted that the Respondents” .

unlawfully terminated the Appellant’s entitled compensation payments, and Respondent

"unlawfully discharged Appellant’s employsient with the Respondents’. Appellant

~ properly asserted the SC Regulation 67-506(D) and the like in support of Appellant’s

position.

On March 14, 2013 Respondents’ filed a ‘Reply to Claimant’s Motion for
Reinstatement of Employment and Release of Temporary Total Compensation Payments.
However, the Respondents’ failed to “sffirm. or deny the averments contained in
Appellants’ motion dated March 4, 2013. On March 17, 2013 Appellant ﬁl’ed" an.
¢ Answer to Defendants’ Reply to Claimant’s Motion for Reinstatement of Employment-
and Release of T e‘mpo’rar’y Total Compensation Payments’ wherein Appellant asserted
that the Appellant’s averments contained in the Motion dated March 4, 2013 were

admitted pursuant to the failure of Respondents’ Attorney, namely, Representative

" Hantske to comply with Rule 8(b) SCRCP TAW Rule 8(d) SCRCP.

On March 18, 2013 Appellant filed a “proposed Order Granting Claimant’s



Motion for Reinstatemeiit-of Employment and Release of Temporary Total
‘Compensation Payments’. On March 27, 2013 Gary M. Cannon, ﬁE—x'e’c.u’tliVC Director of
the Workers” Compensation Commission issued a Decision erroneously returniiig the;
Appellant’s Motion for Reinstatement of Employment and Release of Temporary Total
Compensation Payments, without the motion being adjudicated by the Workers’
-Compensation fCom;ni’s.s'ipn, on the: grounds that the “Commission dogs riot have subject
matter jurisdiction for the issues set forth:iri the Motion.” |

The decision by Mr. Cannon of the. Commission was clearly an abuse of authority
and elearly erroneous; due fo the fact, that only “commissioners shall heafi and determine
all contested. case before the commission™ pursuantto SC Code 42-3-20(C) (2007). Mr.
Cannon’s decision prejudiced the Appellant, and has allowed. the Respondents’ to
continue willfully violating SC Code 42-9-260(F), SC Regulation 67-506(D). Appellant
appealed Mr. Caninon’s decision with Lexington Court of Commorn Pléas. The
Respondent fileda “motion to dismiss” on the grounds that the Appellant has failed to
:exhaust: administrative remedies 'within the Workers® Compensatioft:‘Commission, yvhich
was erroneously granted by the lower court.

Theré aré no administrative remedies that can be:taken by a party, to-appeal a.
decision of the executive director of the:commission, under the South Carolina Workers’
'C;ompcns_a:tibn Act, and as such, the. lower couft’s g_r;ound's for dismissing this action was
efrofieous and arbitrary and capricious.in nature. The Respondents’ continues to bein
willful viclation of the law. Taken in aggregate; the Appellant®s fentit-l-ed?‘xfi_ght,to
compensation.and employment has been, afid continues to be, egregiously-violated by the
Respondents’ and the Workers’ Comperisation Commission, anid the same has been

exacerbated by the unlawful Ordet of the lower court.
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FACTS
1. On October 1, 2001 Appéllant was hired as a delivery driver by US
i
Foodservice, Inc. (Responderit), located at 120 Longs Pond Road, Lexington, SC 29072,

The parties 4te bound by the authority of the South Carolina Workers’ Compensation:Act

IAW SC Code 42-1-310. OnMay 5, 2005 the Appellant was injured in-an admitted
motor vehicle accident in the course and scope of employment with Respondents’.

Appellant notifted Respo,ndent*s’ of the accident/i njury -on May 5, 2005. Appellant

reported injuries:to Appellant’s neck, lower back, and right knee, and head. Atthe time

of injury the parties agreed ffﬁét the average weekly wage of the Appéllant was 31, 161,00
(Rec.).

2. Appeliant’s work-related injuries was treated by Alan Tamadon, MDD (Dr.
Tamadon), the Respondent-selected authorized treating physician. Appeliant reported to
all medical appointments-as directed. On October 27, 2005 Dr. Tamadon opined.
maximum medical imptovement (MMI)and reported to the Respondents’ that the
Appellant incurred a 5% impairment rating to the whole persen, incurred permanent

lifting restrictions, and wasunable to return to work at the same or other suitable job

(Rec. ).

3. On October 27,2005 when Dr. Tamadon opined MMI and reported to-the

Respondents” that the Appellant was unable to return.to work at the sanie or other

suitable job, the Appellant had received temporary compensation payments from:May 6,
2005 to October 27, 2005 for a total of 175 days, including and after the first 150 days
(Rec.).

4 On or around November 2, 2005 the Respondent verbally discharged the



Appellant on the. grounds o'f"permanent lifting restrictions and no: positi‘o_n available: The
Respondent never offered or afforded suitable employment to accommodate the
in¢apacity of the Appellant prior to the verbal discharge (Rec. ).

5, Following the verbal discharge of the Appeliant by the Respondent, on or
around Novembeér 6, 2005 the Respondents’ representative arbitrarily reduced the
Appellant’s average weekly wage from 1,161.00 t0.$592.56 (Rec. ).

6. App_‘ell'ant entered into.a Settlement Agreement and Release.or ‘-C,li'ncher”'
with Respondent to-settle W’CC#OSO’G'ZOS. for $20,000.00 on D‘e‘@embcrv22,- 2005 and the:

“clincher was approved by Commissioner David W. Huffstetler (Comniissioner
Huffstetler) on January 5, 2006 (Rec. ).

7. No stop payment of compensation hearing, formal conference, or informal
conference. was ever convened by the Comniission prior to, or anytime following, the
parties entering: into the ¢lincher.

8. On December 7, 2012 Appellant filed a Form 50/Request forhearing. On
January 5, ;270?1'2 Appellant filed an Amended Form 50/Request for heating. fner dlia
the Appellant sought immediate payment of w‘i'thhe,ld- temporary total compersation
payments, at the average weekly wage of $1, 161.00-effective November 2, 2005 to date;
Reinstatement of employment with the Respondent effective November 2, 2005; and
payment of the 25% penélty on withheld compensation: vpa-ry_v-m'e‘ntis (Contained in the File).

| 9. On December 27, 2012 and January 14, 2012 respectively, Respondefits”
filed a. Form 51 and an Arfﬂeridéd Eorm 51.. Onboth Form 51’s/Employer’s Answér to
Request for Hearing, the Respondent denied the Appellant’s request for temporary total

comipénsation and the like, on the grounds that “... he (Appellant) entered into a clin¢her

. I
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settlement agreement to resolve his cla’iim- related to his accident of May 5, 2005...7
(Contained in the File).

10.  On January 29, 2013 the Commission issued a Notice. of Hearing
scheduling a hearing in the-matter of WCC # 0506205 for March 28, 2013 in
Summerville, South Carolina within the Commission’s jurisdictional authority of District

4. The presiding commissioner named on the Notice of_Heari'n_g. to. preside over the

hearing was Commissioner Susan S. Barden. (Commissioner Barden). The Notice of

.Hea‘r'in'g";'lis’tedi the address. of the employer as “125 Fort Mill Parkway Fort Mill, SC

29715” (Contained in the File).

11.  OnFebruary 3, 2013 Appellant filed a “Motion for Transfer of
Turisdiction’ seeking to transfer jurisdiction of WCC# 0506205 from District 4
(CHARLESTON) to District 7 (LEXINGTON) based on the proper address of the
employer, namely, 120 Longs Pond Road Lexington, 8C 29072 (Contained in the File).

12, OnTFebruary 13, 2013 Respondent filed a éDLefénd'a'ﬁts’ Answer to

Claimant’s Motion for Transfer of Jurisdiction’ wherein Respondent mutually agieed that

the employer’s proper address in thie matter of WCG # 0506205 was 120 Lorigs Pond

Road Lexington, SC and did not object to the. transfer of juisdiction from District 4 to
District 7 and the issuance by the Commission of a reset He‘arin_g Notice (Contained in.
the File).

13.  OnFeébruary 22, 2013 Commissioner Bar den, while in the WCC _
jurisdictional authority of District 2 (ANDERSON) issued an Order wherein
Commissiofier Barden cancelled the March 28, 2013 hearing »and_,dismi‘SSed any and all
motions related to WCC # 0506205 on‘the grounds that the; Appellant settled his claim by

the Settlement Agreement and Release (Contained in the File).
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14, On February 78, 2013 Appellant filed a Form 30 fo request a review-of the
commissioner’s.decision (Contained in the File).

15.  On'March 4, 2013 Appellant filed-a ‘Motion for Reinstatement of
Employment and Release of Temporary Total Compensation Payments (Contained in the
File). |

16.  OnMarch 14, 2013 Respondents’ filed an ‘Reply’ to-Appellant’s Motion
for Reinstatémient dated March 4, 2013 (Contained .in:the File).

17.  OnMarch 17, 2013 Appellant filed a“Answer’ to Respondents” ‘Reply’
(Contained in the File).

18.  OnMarch 18, 2013 Appellant filed a proposed Order Granting Claimant’s
Motion for Reinstatement of Employment and Releaseof Temporary Total.
Competsation Payments. (Contained in the File).

19.  On March 27, 2013 Executive Director Gary M. Cannon of the
Comimiission issued a Decision summarily dismissing the Appell'ant"é Motion for
Reinstatement of Employment (Rec. ).

20.  Onoraround April 11, 2013 Appellant filed a “Complaint’ with. the lower
court {Contained in the File).

21, Onof around May 2, 2013 Respondents’ filed a “Motion to Dismiss’
(Contained. inthe File).

22 On or around June 10, 2013 the lower court issued an “Order Granting ~
Defendants’ Motion to Dismiss’ (Rec. ).

23, Appellant filed a Motion to reconsider which was denied by the lower

court ofi or around September 6, 2013 (Contained in the File).

11
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ARGUMENT
1. BECAUSE MR. CANNON LACKED THE AUTHORITY TO RENDER
A DECISION REGARDING A-CONTESTED CASE BEFORE THE COMMISISON

AND THERE ARE NO ADMINISTRATIVE REMEDIES TO APPEAL A DECISION

FROM THE EXECUTIVE DIRECTOR OF THE COMMISSION, THE ORDER OF

THE LOWER MUST BE REVERSED.

The decision dated March 27, 2013 and issued by Mr. Cannon, the Executive
Director of 'the‘ Commission was clearly erroneouis because Mr. Cannon does not have the
authority to render decision regarding contested cases before the commission pursuant. to

SC Code 42-3-20(C). Furthermore, the South Carolina Workers’ Compensation Act does

ot provide a.provision fora party to challenge or otherwise appeal a decision rendered

by the executive diréctor of the commission. The rationale of th§ flower-;" court to grant the
motion to dismiss, as stated, “The Claimant in the above-referenced case has failed to
exhaust all administrative remedies within the workers’ compensation forum prior to
initiating this appeal in the Court of Common Pleas” is clearly erroneous.

SC Code 1-23-380(6)(a) & (e) affords the Court to reverse the order wher the:
Appellant is prejudiced by the Order-and the' same is “in violation of constitutional or
statutory provisions” and “clearly erromeous... ”  As such, the court must reverse the
Order of the lower court by setting aside the samie with prejudice.

2. BECAUSE THE DECISION RENDERED BY MR. CANNON OF THE
COMMISISON EXCEEDED THE AUTHORITY OF THE QFFICE OF THE
EXECUTIVE DIRECTOR OF THE COMMISSION AND PREJUDICED THE

APPELLANT, THE ORDER OF THE LOWER COURT MUST BE MODIFIED TO

12



SET ASIDE THE MARCH 27, 2013 DECISION BY MR, CANNON: WITH

As previously stated, Mr. Cannon’s-decision d:ated_Mapgh~2:7',: 2013 was unlawfil,
clearly erroneous, in excess of the authority of the executive director’s duties and
responsibilities. {SC Code 42-3-80), and prejudiced the Appellant. SC Code 1-23-
380(6)(d) & (e) affords the Court the ability'to modify the order when the Appellant is
prej udiced by the Order and the same is “in-violation of constitulional or sfatutory
provisions” , “in excess of the statutory authority” and “clearly efronecus...”. As.such,
the Court must modify the Order of the lower court by setting aside the decision of Mr.
Cannon dated March 27, .'210-1 3 with prejudice.

3. BECAUSE THE SETTLEMENT AGREEMENT AND RELEASE.
ENTERED INTO BY THE PARTIES WAS TN VIOLATION OF STATUTORY
PROVISIONS. CONTAINED IN'SC CODE 42-1-610, SC CODE 42-1-620, SC:CODE
42-9-260 (F) AND SC REGULATION 67-506(D) & (E) THE ORDER OF THE
LOWER COURT MUST BE MODIFIED BY. SETTING ASIDE THE SETTLEMENT
AGREEMENT AND RELEASE AS AA’MA’TTER OF LAW.

The parties entered into a Settlement Agreement and Release which was approved:
by Commissionér David W. Huffstetler of the Commission on Jarnary 5, 2006.
(Contained inthe File). However, a feview ofthe record confirms that; (A) the treating
physician reported to the Responderit that the Appellant was unable 1o returm to work at
the.same ‘Qr'.si‘mﬁilar duties; (B) opined MMTI and-a 5 percent impairment rating; and (C)
opined permanent lifting restrictions.

The Appellant received te'mp:Or;‘ary compensation payments for 213 continuous

days, including the first 150 days (Rec. ). A further review ofthe record confirms that



no hearing of any kind, to include a stop payment hearing, has ever been convened in this

matter. Asit relates to the statutory duties of the employer’s representative with respect

' to-paying compensation payments to an injured worker after the first 150 days of

continuous compensation payments, SC Code 42-9-260 (F) states in relevant part,
After the one-hundred-fifty-day period has expired, the commission shall provide
by regulation the method anid procedire by which Benefits may be suspended or
terminated for any cause, but the regulation must provide for an evidentiary
hearing arid-commission approval prioy 10 termination. ...
Furthermore, SC Code 42-1-620 states, “No.agreement by an employee 10 waive his
rights 1o compensation under this Title shall be valid.”
' SC.Code 1-23-380(6)(a) & () aPEér_ds the Coutt the ability to modify the order

when the Appellant is prejudiced by the Oider and the same is “in violation: of

constitutional or statutory provisions™ , “in excess of the statuiory authority ™ and.

“clearly erroneous...”. As such, the Court must modify the Order of the lower court by

setting aside the Settlement Agreement and Release dated January5, 2006 with-prejudice.

4 BECAUSE THE RESPONDENTS” UNLAWFULLY TERMINATED

COMPENSATION PAYMENTS TO THE APPELLANT IN VIOLATON OF SC CODE.

42-9-260(F) AND SC REGULATION 67-506(D) THE ORDER OF THE LOWER

COURT MUST BE MODIFIED BY ORDERING THE RESPONDENTS’ TO

' IMMEDIATELY RELEASE WITHHELD COMPENSATION PAYMENTS TO THE

APPELLANT AS A MATTER OF LAW.

As previously stated, the Respondents’ unfawfully terminated compensation

payments to the Appellant on the groufids that the Appellarit entered intoa Seftlement

14.



Agreement and Rélease, which is not lawful pursuant to SC Code 42-1-610, SC Code 42-
1-620 aiid SC Regulation 67-506(D). A hearing:must be cofivened, arid-the Commission
must grant permission before the Respondents” Representative can r‘e‘d-uée;c)rj terttiinate
compensation payments.

SC Code 1-23-380(6)(a) & (e) affords the Court the ability to. modify the order
when the Appellant is prejudiced by the Qrder and the same is““in violation of
constitutional or siatutory:provisions.” , “in excess of the statutory authority” and
“clearly erroneous...”. As such, the C‘-‘O‘Qrt_ must modify the Order of the lower court by
ordering the Respondents™ Representative to.immediately release the. unlawfully withheld
compensation-payments to, the Appellant as a matter of law.

s BECAUSE THE RESPONDENTS® DISCHARGED THE APPELLANT
ON THE UNLAWEUL GROUNDS OF ‘PERMANENT LIETING RESTRICTIONS’
AND ‘NO-POSITION AVAILABLE’ WHEREIN THE PERMANENT LIFTING
* RESTRICTIONS WERE A DIRECT RESULT OF THE INJURIES SUSTAINED IN
THE ADMITTED WORK RELATED INJURY AND THE RESPONDENTS’ NEVER
OFFFERED SUITABLE EMPLOYMENT TO ACCOMMODATE THE
APPELLANT’S INCAPACITY, THE ORDER OF THE LOWER COURT MUST BE
MODIFIED TO ORDER THE RESPONDENTS’ TO IMMEDIATELY REINSTATE
THE APPELLANT’S EMPLOYMENT.

'Re..S.pondent‘s" on-October27, 2005, the 'Resp_o'r;ident;s".unl‘awﬁ,x’l ly discharged the
Appellant on November 2, 2005 (Rec. ). The grounds to.substantiate the discharge of the

Appellant, namely, “permanent lifting restrictions” and “fio position available™ were
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unlawful. There is no provision, or law which affords an employer to discharge an
injured worker when the injuries sustained were-a direct result of an admitted work
related injury, particularly when no suitable job was afforde_d. or offered to the injured
worker, and when the injured worker never refused suitable employment:
Furthermore, the Appellant’s employment was protected by the.Act. SC

Regulation 67-506(D) states,

After the one hundred fifty day period, when the claimant is receiving femporary
c_ompensaﬁofn and the quithorized hedlth care provider assigns ai inipairment.
rating and reports. the claimant is unable to returi 1o work at the same or other
suitable: job, the ‘evmployér’s répreseritative. must continue payment of temporary
compensation until the Commission finds the employer's represenlative .may
términate lemporary compensation.

SC Code 1-23-380(6)(2) & (e) affords the Court the ability to modify th_’eorder
when the Appellant is prejudiced by the Order. and the same 1§ “in"'v_iolaii.on of
conistitutional or statutory érO\?iSiO??S'i’ . “in excess of the statutory authority” and
“clearly erroneons...”, As such, the Court must modify the Order of the fower cOui"t by
-~ ordering the Respondents’ to immediately reinstate the employment of the Appellant as a
matter of law.

6.  BECAUSE THE RESPONDENT HAS FAILED TO PAY
COMPENSATION AS REQUIRED BY LAW, THE ORDER OF THE LOWER
COURT MUST BE MODIFIED TO ORDERTHE RESPONDENTS’
REPRESENTATIVE TO PAY THE 25% PENALTY ON THE WITHHELD
COMPENSATION PAYMEN TS.

As previously stated, and confirmed by a review of the whole record, the

Respondents’ Has. failed to lawfully pay compensation to the Appellant TAW 42-9-260(F).

16



and SC Regulation 67-506(D). ‘As it relates to the failure of the Respondent to lawfully
pay compensation, SC Code 42-9-260(G) states, |

Failure to comply with this section shall result in a twenty-five percent penalfy
impogedf upon the carrier or employer compule’di()n the amovnt of benefits
withheld inrviolation of this section, and the amount of the penalty must be paid
1o the eniployée.in addition to the amourit-of benefits withheld. However, the:
penalty does not apply if the employer: or carriér has. terminated or suspended
benefits when the.employee has rétiizned to any employment at the same or
sintilar-wage.

The Appellant has been unemployed since being unlawfully terminated by the

Respondents’ on November 2, 2005.

Based on the unlawful tefmination of compensation payments by the
Resporidents™ Representative, the Court must modify the Order of the lower court by’
ordering the Respondents’ to imniediately pay the 25% penalty on the unlawfully
withheld compensation payments to.the Appellant as a matter of law.

‘CONCLUSION

Based on the reasons stated, the Appellate Court should;

a. Reverse the “Order-Granting Défendants’ Motion to Dismiss” by setting
aside the same with prejudice;

b. ‘Modify the “Order Granting Defendants’ Motion to Dismiss” by sétting
aside the decision of Gary M. Cannon of the: Commission dated March 27, 2013 with
prejudice;

c. Modify the “Order Granting Defendants” Motion to Dismiss” by sefting
aside the Settlement Agreement and Release dated January 5, 2006 and.approved by
Commissioner David W. Huffstetler with, préjudice;

d.  Modify the “Order Grantitig Defendants’ Motion to Dismiss” by ordering



the Respondents’ Represéntative to imimediately release unlawfully withheld temporary
total compensation payments, .af the average weekly wage of$1 161.00 effective
November 2, 2005 to date;

e. | Modify the “Order Granting Defendants” Motion to Dismiss™ by ordering
the Respondents’ 'tp immediately reinstate the employment of the Appellant effective.
November 2, 2005;

f  Modify the “Order Granting Defendants’ Motion to Dismiss” by ordering
the Respondents’ Representative to i‘mmediately pay the 25% penalty on the untawfully
withiheld compensation payments; and

g For any such other remedies this Court deems just-and proper.

January 31, 2014 Respectfully submitted,
Tampa, Florida ‘

Alexander Guice
Post Office Box 13281
Tampa, Florida 33681
Phone: (813) 562-0547
Appellant, pro-se
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The %ﬁuﬂ) Carolina Court of ,ﬁei&ilﬁg

JENNY ABBOTT KITCHINGS: . © : POST OFFICE BOX 11629
CLERK £ . COLUMBIA, SOUTH CARDLINA 26211

A , 1015 SUMTER STREET
VB%%[{R;EC?;}[;EN R COUUMBIA, SOUTH CAROLINA 29201
v T TELEPHONE; (803) 734:1890
EAX: (803)734-1839
Www.sccotins.org:

February 10, 2014

Alexander Guice
P. 0. Box 13281
Tampa FL 3368]

_Re: Alexander Guice v. US Food Service (2)
Appellate Case No. 2013-002491

Dear Mr. Guice:

deficiencies have been noted under the South Carolina Appellate Court Rules
_ (SCACR), and any deficiency must be corrected within ten (10) days of the date of
this letter:

Upon reviewing your appellant's initial brief, the following deficiency or

o The cover does not meet the requirements of Rule 267, SCACR The party
submitting the brief must be listed with their contact information.

Very truly yours,

ce:  Erin Leigh Hantske, Esquire



Alexander Guice

" PO, Boxi3281

“Tampa, FL 33681
Phone:(813) 562:0547
Email: alguice@hotmail.com:

) ‘ N February 15, 2014
The Honorable Jenny A. Kitchings
Clerk of Court
South:Carolina Court of Appeals
Post Office Box. 11629:
Columbia, South'Carolina 29211

RE: Alexander Guice v. US Foodservice, Inc., and Ace American Insurance Co.
¢/o: Gallagher Bassett Services, Inc.
-Appellate Case Number: 2013-002491

Dear Ms. Kitchings:

Pursuant to the correspondence dated February 10, 2014 received from your office; please find
enclosed an original and-a-copy of a corrected Initial Brief of Appellant cover page and proof of
service in regard tothe above captioned matter. Please file the same and return a date stamped

copy tothe undersigned in the prepaid self-addressed énvelope enclosed for your convenience.

By copy of this letter I have provided a copy of the same to Erin L. Hantske, Esquire, the
Representative for the Respondents’, via regular mail with. enclosures.

Should your office have any questions or require any additional information, please do fiot
hesitate to contact'mé. Thank you. for your assistance.in this matter.

Verytruly yours,

/s

=4 4 g9

Alexander Guice
Appellant, pro se

ce:  Erin L. Hantske, Esq. (viareg. mail w/encl.)




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Thomas A. Russo; Circuit Couft Judge
Case No.: 2013-002491
Alexander Guice, ..........c....c......... Appellant,

V.

US Foodsetvice, Tnc., and Ace American Insurance Co.
c/o Gallagher Bassett Service, Inc.,.... Respondents™.

DESIGNATION OF MATTER

Respectfully, listed below, please find the requested documents 10 be included in

the Recordon A‘pp_eal in regard to'the above capt.i'oned.matt‘er.v

1. Settlement Agreement and Release dated January 3, 2006, Alexander Guice V.

US Foodsetvice, Inc.. et.al. W.C.C. Case No. 0506205.

2. Decision dated March. 27, ‘20’1,3': Alexander Guice v. US Foodservice, Ine., and

Ace American Insurance Co. ¢/o Gallagher Bassett Services: Inc., W.C.C. No.

0506205.
3. Order Granting Defendants’ Metion.to Dismiss dated June 10, 2013

Alexander Guice v. US-Foodservice, Inc., and Ace American. insurance Co.

¢/o Gallagher Bassett Services, Inc., Case No. 2013-CP-32-01272.

4, First Report of Injury, Alexander Guice, dated May 16, 2005,

2l



5. Medical Reports; Dr. Alan Tamadon, MD dated October 27, 2005.

6. Discharge Notice, Alexander Guice, dated November 2, 2005.

7. WCC Form 18 (Periodic Report), Alexander Guice; dated December 1, 2005.

January 31, 2014 |

Alexander Guice
Post Office Box 13281
Tampé, Florida 33681
Phone: (813) 562-0547
Appellant pro se
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Thomas A. Russo, Circuit Court Judge
Case No.: 2013-002491

Alexander Guice, .........................Appellant,

V.

US Foodservice, Inc., and Ace American Insurance Co.
c/o Gallagher Bassett Service, Inc.,.... . Respondents’.

DESIGNATION OF MATTER CERTIFICATE

Pursuant to Rule 209(c) SCACR 1 certify that the enclosed Designatioi, of Matter
contains no matter which is irrelevant to the appeal.

January 31, 2014

Alexander Guice

Post Office Box 13281
‘Tampa, Florida 33681
Phione’ (813) 562-0547
Appellant pro se




THE STATE OF SOUTH CAROLINA
IN THE COURT ‘OF APPEALS
APPEAL FROM LEXINGTON-COUNTY
COURT OF COMMON PLEAS

Thomas A. Russo, Circuit Court Judge
Case No.: 2013-002491

Alexander GUice; ., .w...oo.icrsm ... .Appe,nant,_
V.

US Foodservice, Inc., and Ace American Insurance Co.
c/o Gallagher Bassett Service, Inc.,.....Respondents’.

PROOF OF SERVICE

1 HEREBY CERTIFY to the Court of Appeals that I provided to the Respondent,
by and through Erin L. Hantske; Esq., the Representative for the Respondents’, true
copies-of a cover letter; an Tnitial Brief of Appéllant; a Designation of Matter; a
Designation of Matter Certificate; copies of the-transcripts; and proof of service, by
depositing the same in the U. S. Postal Service on January. 31, 2014, postage prepaid, and
addressed to: Erifi L. Hantske, Esq. McArigus Goudelock & Courig; LLC P.O: Box
650007 Wit. Pleasant, SC.29465.

January 31, 2014 o o~/ ) , P

Alexander Guice
Post Office Box 13281
Tampa, Florida 33681

Phone: (813) 562-0547
Appellant pro se
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> | INSURANCE
DEFENSE

Reply To

ERIN L. HANTSKE

Direct Dial: (843) 576-2946
erin;hantske@mgclaw.com

February 28, 2014

Via U.S. Mail

The Honorable Jenny Abbett K:tchungs
South Carolina Court of Appeals

P.O. Box 11629

Columbia, South Carolina 29211

RE: Alexander Guice v. U.S. Food Service, Inc. and ACE American Insurance
Cornpany ¢/o Gallagher Bassett Services, Inc.
Date of Accident: May 5, 2005
WCC File No.: 0506205
Qur File No.; 2098.12550
Claim No.: 004063-032175-wg-01
Appellate Tracking No.: 2013-002491

Dear Ms. Kitchings:

Enclosed please find the original and seven (7) copies of Respondents’ Motion to
Dismiss, and the original and one copy of the Proof of Service in the above-referenced
matter. Please file the originals and return the clocked-in copies in the sélf-addressed,
stamped envelope. Also enclosed is our ﬂrm s check in the arnount of $25 for ﬁhng the
motion. -

Enclosures

cc:  Alexander Guice, pro se

MAR G 3 2014

SC Court of Appeals

. : 535 - JOHNNIE DODDS BLYD, | B43.576.2900PouE
L\O SUITE- 200 i R43.534.0605 Fax

POST OFFICE BOX 650007 b WL MGCLAW. O

MCANGUS GOUDELOCK & COURIE tc T L
e MT. PLEASANT, € 29465
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THE STATE OF SOUTH CAROLINA
In-The Court-of Appeals

APPEAL FROM LEXINGTON COUNTY A
COURT OF COMMON PLEAS

Honorable Thomas A. Russo.

MAR 0 s 7014

Case No. 2013-002491

SC Coun of Appeals

Alexander GUICe, ...oveveverereen... S e SRRV - c) 11| 1114

V.
US Food Service, Inc. and
ACE.American Insurance Company:
clo Gallagher Bassett Services, INC.,. ..oyt e e Respondents.

. MOTION TO. DISMISS APPEAL

Respondents US Food. Service; Inc. and. ACE- American Insurance Company c/o
Gallagher B’a;sett Services, Inc. hereby move to d'i_smfsgﬁ the appeal in the above-
reverenced matter ,;pur'sua'n't: to Rule 260(a) SCACR. This: appeal is improper because it
does not involve a final order of the South Carolina Workers! :Compensation
Commission. (“Coemmissioii””). ot a final order of the ‘Cireuit Court. Furthermore, at t‘heh

time he filed his appeal with the Circuit Court, Appellant had not exhausted his.

administrative remedies. S.C. Code Ann. §§ 1-23-380 & 390; Nucor Steel v. South

Carolina Pub. Serv. Comm’n, 312 8.C. 79, 439 S.E.2d 270-(1994). The Circuit Court’s

dismissal recognized that, “[u]pon exhaustion of all administrative remedies; [Appellant]

|



may have an appeal to the Circuit Court once {the Cornumssien] has reached a final
decision.”  Furthermote, despite A-ﬁpe"llan't_"s, attempts to characterize a letter from the
South Carolina Workers” Compeiisation Commission’s Executive Director as a
Comimission Decision, it is simply a letter rfetumj’ing Appe”l'.lant’s motion and attachments
to him, and not a final order subject to appellate -vrevvifewr‘by: this Courf. Therefore, neither |
the Commission nor the Circuit Court has issued a final order subject to this Court’s

appellate review. Bone v, U.S. Food Serv., 399 8.C. 566, 733 S.E:2d 200 (2012);

Chiarlotte-Mecklenburg Hosp. Auth. v. South Carolina Dept. of Health & Envt’l Control, .

387 §.C. 265, 692 S.E.2d 894 (2010). The Cireuit Court properly granted Respondents”

imiction to dismiss and this Court should do likewise.

FACTUAL BACKGROUND

Appellant was employed. by US Food Service, Ine. (“Employer”) when he was
injured in the course of his employment on May 5, 2005. Employer provided ‘medica:l
treatment and temporary compeinsation payments. Appellant’s. claim before the
Commission was assigned Commission File No. 0506205.. Aﬁer; Appellant reached

Maximum Medical Improvement, Appellant and Employer entered ifito a Settlement

Agreement and Release (“Settlement”), “in full and final satisfaction of all claims

‘whatsoever a3 a result of‘fhe’ alleged accident.” Under the Settlement, dated December

22, 2005, the Employer paid $20,000 (which was divided between Appellant and his
counsel $13,333.34/$6,666.66 respectively). In return, Appellant released Employer and
its workers’ compensation carrier! from “any and all claims, demands, actions or causes

of action under the South Carolina Worker’s [si¢] Compensation Act, on.account of any

I At the time of the Settlement, Employer’s carrier was, MAC Risk Management, Inc.. which is riow ACE
American [nsurance Company ¢/o Gallagher Bassett Services, Inc,



and 4ll injuries, disability, disfiguremerit, specific loss; death, operations, medical, .

hospital or like expense, continuances, recurrences, aggravations, changes of condition,
ailments, illnesses, and diseases or other damages; consequences or résults, past, present

or future in any way connected with, or arising from the. alleged injury sustained by the

Claimart on or about May 5, 20051?...”' The Settlement was “full, final ahd complete

regardless of whether the Claimant is able to keep any employmeﬂf ‘whatsoever, of is '

able to earn any wages at any time in the future...” Appel'ITant’ signed this Settlement,

which was filed with and, on January 5, 2006, approved by the Commission, pursuaft to -

S.C. Code Ann. § 42-9-390. (Att. A). The Commission’s approval of the Settlement
was ot timely appealed.” o

On Decerber 7, 2012, Appellant filed a Form 50 Request for Hearing and then an
Amended. Form: 50 dafed January 5, 2013 alleging entitlement to additional medical
examination and. treatment, femporary total disability benefits, and -Pénnanent disability
as;a result of injuries sustained arising out of his May 3, 2005, wérkereléfedf aceident; as
well as attacking the validity of the Settlement and raising issues of unlawful termination
of ,eij’Y‘o-ymen't-, unlawful reduction in- his average weekly wage calculation, unla whal
terrination of temporary total compensation. payments; inadequate legal represestation,
and secking penalties. (At O Aﬁpellant also filed two separate motions with the

Commission. The first motion. sought to-‘transfer jurisdiction within the Cominission

>“Nearly six 'years later, on November 11, 2012, Appellant-filed a Form 30, Request for-Commission

Review, alleging numerous, issués on. appeal, including that the approval of the Settlement violated the”

Workers’ Compensation. Act, the Settlement was the result of gan,ii_l’_égai settlement :offer submitted by the
Empl'qyer/(}arrier";‘ ¢riminal conmspiracy on the part of the _Emplbye‘r‘/Carrien, and a request that the
Commission vacate thie settfement agreement. (Aft. B).

3 All of Appellant’s recent filings. with the Commiission have been” under the prior W.C.C. File No.:
0506203,
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from.Charleston C‘b‘unty' to Richland: County, and the second was to conduct the hédring
via telephone as he currently resides in Tampa, Florida. (Att. D).

Appellant’s Form 50°s wer¢ set for hearing on March 28, 2013. However, on

February 22, 2013, Commissioner Susan S. Barden issued an Order (“February 22

Order”), holding that, as Appellant had “settled on a F ull ‘and Final basis on or about
January 6, 2006, [Appe‘llan‘t"}s]' hearing request is hereby denied.” CénﬁniSSion‘er Barden
cancelled the hearing date and dismissed. “any-and all motions filed pertaining to WCCH#
0506205 (Att. E).

At this point, Appellant began pursuing two s.epa;afe avenues to have. his claims

heard. First, on February 28, 2013, he filed a Form 30 Ré‘queét for Commission Review

of Commissioner Barden’s February 22 Order. In his notice of appeal to the Full

Commissien, he alleged seven different points of appeal, -including whether
Comuiissioner 'Bard.en.ﬂha_di jurisdiction to decide his claim, whether t}hé February 22
]Ofd’e;r viclated certain rules of civil procedure; and Whether Appe‘llantj"had been subjected
to a conspiracy. (Att. F_)‘.“

Second, on March 4, 2013, before any action had been taken by the Commission

on his Form 30-appeal, Appellant mailed a Mation for Reinstatement of Employment and

the Commission. (Att Q). Styled.as a circuit court complaint, Appellant’s Motion for
Reinstatement raised many of the same issues he raised in his Form 50’s, including but

not limited to: unlawful termination of his employment; unlawful reduction in his

average weekly wage/compensation rate; unlawful termination of temporary total

* Claimant’s appeal at the Commission proceeded fo.a Full Commission hearing and Decision, dated. July.
17, 2013, (Att, M), Whic_h-A’p'pe‘l.l‘ant, stibsequently ‘appealed 1o this: Court. (Att. N),



comipensation payments; challénges to the Settlement; complaints about his former legal
counsel; and a fequest for penalties. Respondents opposed Appellant’s Motion for
Reinstatement. On March 18, 2013, Appellant mailed a proposed order granting his
Motion. for Reinstaterient to the Commission. ‘On March 27, 2013, Mr. Gary Cannon,
Exécutive Director of the Commission, returned: Appellant’s Motion for Reinstatement,
| along with the filing fee submitted by Appellant. That letter stated that, Mr. Cannon was
“returning the ‘Mptfon and the filing fee because the Commission does: not have subj‘e_jct
ma’t’t:‘ar, jurisdiction for the issues set forth in the Motion.™ (Aft. H).

It is the March.27 létter that _Appe‘llant;.appealed.ito the. Circuit Court, (Att. 1), and
now:is appealing to this Court. Respondents moved to dismiss the appeal pending before
the Circuit Court, (Atf.J), which conducted :a hearing on June 3, 2013. Although
Appellant was. notified of the hearing, he failed to attend or arrange to- have counsel
present. Based. on the atguments and pleadings before it, the ‘Circuit Court granted.
Respondents’ motion fo dismiss on the béﬁsi_s"that the: court 1acked jZUFi{s'dict:ii-)n'to hear the
appeal, és. Appellafit had failed to exhaust all of his ;admii}niiﬂstf;&tivie,iremed-i'esﬂ. The Circuit
Court 1ssued its Order on June 13, 2013, (Att. K). Appellant moved for reconsideration
of that Order, which was denied in a Form:4 Order filed on September 6, 2013. (Att. L).
Appellant timely appéaled to this Court.

ARGUMENT

administrative remedies before filing his appeal with the Circuit Court and because
neither the March 27 letter nor the Circuit Court Order is a final order for purposes of

appeal.

W
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The Administrative Procedures Act controls appeals from the Commission. Lark
v. Bi-Lo, Inc,, 276 ScC. _13,'0.;, 27’6 S.E.2d 304 (1981). Section 1-23-280 provides, in
pettitient part; that “[a] party who has exhausted all administrative remedies available
within the agency and who is aggrieved by a final decision in a contested case is entitled
to judicial révi'ew .. S.C. Code Ann.§ 1-23-280 (emphasis added). Section 1-23-290
Limits further appellate feview to “final judgments.” S.C. Code Ann. § 1 -23-290; Bone,
399 S.C, at 576-77, 733 S.E.2d at.205 (the APA “governs appeals from the circuit court
in Commission cases, secfion 1-23-390, [and] limits ;_appéa‘ls to those from final
judgments”). Thus, appeals are proper only where a party has exhausted all of his or her
administrative remedies, and where the forum below has rendered a final ju,dgmeét;
Neither prong i$ satisfied in the instant appeal, which should be rdismi‘ssed.‘

Appellant initiated the instant appeal of the March 27 letter after he had already
filed a Formi 30 appeal of Commissioner Barden’s dismissal of his claims to the Full
Commission, That process was not firial but, in fact, was pending at the time he appealed
the March 27 letter. Commissioner Barder’s February 22 Order conS'ide;ed and
dismissed the issues Appellant raised in his Form 50%s, all of which center on the same
issues raised in his Motion for Reinstaternent. (Atts. C, E. & G). Where inter-connected
issues are pending before a commission, a separate appeal of those issues is inappropriate
because the claimant has not exhausted his or her administrative remedies. Nucor Steel,
312'S.C. at 84-85, 439 S.E.2d at 273. |

Tn. addition, despite Appellaﬁt’-s attempts to characterize Mr. Cannon’s March 27
lettér as @ Commission Decision, it is not a final judgment for purposes of appeal. The

Jetter is no more than correspondence from the. Commission to Appellant, returting his



Motion for Reinstatement wherein Mt. Cannon attempted to.explain to Appellant that'the
Commission lacked subject matter jurisdiction to consider his Mbt’ioﬁ; for Reinstatement:”’
The Circuit Court quite clearly indicated t_hat,, once Appellant exhausted his
adrinistrative remedies; he could then appeal the Commissien’s. decision, if ngeessary, to
that court. (Att. K). Therefore, the Circuit Court’s order is. not a final judgment for
purposes 'éf appellate review. Bone, 399 S.C. at 575, 733 S.E.2d at 204-05 Cdcﬁn_ing a
final judgment. as an. order that disposes of “the whole subject matter of the action or

terminatéfs] the action, leaving nothing to be done but to enforce what has already been

determined”); Charlotte-Meckelnburg, 387 §.C. at 267,692 S.E.2d at 894:95 {(same, and
noting tﬁat “[4] judgment which determines the applicable law, but leaves open questions.
" o{f‘f'act', is not a final judgient”). At the:time Appellant filed this appeal, the Commission
was in the process of considering his Form 30 appeal of the Eebruary 22 Order.
Regardless ‘of what issues or claims he raised in his Form 30, aﬂo'w’irig this appeal to. go
fbrWard. while Appellant is adjudicating his claim before the Commission will result in
duﬁl"i'catlive_, potentially inconsistent and piecemeal resolution of this matter which, in

turn, adversely affects judicial ec_(')nor'ny“. Bone, 399 S:C. at.575-76, 733 S.E.2d at 205.

* Although Appellant ¢orrectly poinited: out to the Circuit Court that thefe is no: process at the Commission
to appeal the March 27 letter, that does not transform the. letter into' a firial order 'or mean that he has
exhausied. his administiative remedies. Instead, Appellant’s: proper course: of action was to appeal the
February 22 Order'dismissing all of his.claims and mations to thie Full'‘Commission.



CONCLUSION

For all the reasons stated herein, Respondents move this Court to disimiss
Appellant’s appeal. In addition, Respondents request that this Court suspend the deadline
for filing Respondents” initial brief until after this Motion has been decided.

Respectfully submitted,

Erin L. Hantske
§.C. Bar No.: 76313 _
McANGUS GOUDELOCK & COURIE, LLC
Post Office Box 650007
735 Johnnie Dodds Blvd, Suite 200
Mt. Pleasant, South Carelina 29465
(843) 576-2900

- Attorney for Respondents

February 28,2014



THE STATE OF SOUTH CAROLINA
In The Court of Appeals '

APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Honorable Thomas A. Russo

‘Case No. 2013-002491

Alexander GUICE, s vssiniricororiaerercnns et e e e i e Appeliant,
V..

US Food Service, Inc: and

ACE American Insurance Company

c/o Gallagher Bassett Sefvices, TNC., .. Jiwrimrioriticnniasioriusssss s v.eren... Respondeénts:

PROOF OF SERVICE

I certify that I have served the Respondents” Motion to Dismiss on Alexander Guice,
pro se, by depositing a copy of it in the United States Mail, postage prepaid, on February 28,
2014, addressed as follows: ~

Alexander Guice
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SOUTH CAROLINA WORKERS’ COMPENS ATION COMMISSION
) W.C.C..FILE NO: 0506205
ALEXANDER GUICE,
Employee,
Claimant,
vs.
US FOOD SERVICE; INC.

SETTLEMENT AGREEMENT

Eraployer,
AND RELEASE

Defendants. | -

‘WHEREAS, the:undersigned, Alexander Gutice, fereinafter referred to-ss Claimant, alleges. .

to'have sistained aii injury to his low back; figlit kaee and rieck, by accident arising'out of and ‘in:the

course of his employment with US Food Service, Inc., hereinafter referred. to-as Einployer, on-or

about My 5, 2005 when e allegedly was involved in a motor vehicle accident; and

WHEREAS, MAC Risk Management, Inc., hereinafler referred to as Carrier, is the

Tnsurance Carriet for the (Emp’l.oyf.‘:_r; and
WHEREAS, the average weekly wage is $1,154.00; _ar‘id'.thc.’ compensation rate is $592.56;
and. : |
WHEREAS, all parties are operating under and are:subject. to the provisioiis 6f the South

. Carolina Workers' Compensation Act; and.
WHEREAS, the Claimant contends. that that he.has sustained a permanent impairmen i

excess of the rating(s) of'the=physidi,an{s); and the Employér and Carrier deny thie.same; and

= 59, (1o q)




WHEREAS, the Claimant has been treated and/or evaluated by Dr. Alan Tamadon, who
found the Claimant -at maximum medical Timprovement on October 27, 2005 and who rated the
Claimant’s permanent impairment at five (5%) percent to the whole person. The Claimant has also
been treated and/or e‘valuatcd.b.y:Dr., dene B, Bauerle, Doctor’s Carerof Conway, Genex.and Long,

Bay Diagnostic. Imaging; and v
WHERBAS, there is a bona fide -dispute between the Claimant and the Employer and

Carrier a¢-set forth above; and

WHEREAS, on account of the doubts that exist as to what benefits, if any, the Claimant
. would be adjudged to be entitled to-recover under {hie Workers' Compensation Act, the Claimant
and the Bmployer and Carrier, with the approval of the South Carolina Workers' Compensation
Comrnission, have deemed it advisable, proper and in the best interests-of all partiés to compromise
and setile all '-pb_ssiblé {iabilities and controversies between them, now andi"i'x}ﬂue future, the basis of
such seftlement being as follows:

WHEREAS, in consideration of the sum of Twenty Thousdand and 00/100 Dollars
($20,000.00), the undersigned, Alexander ‘Guice; does hereby release and forever discharge Us .
Food Scrvice, Inc. and MAC Risk Management, Inc. from any and alivclaims, demands; actions or
causes of action under the Soufli Carolina Worker's Compensation Act, ,onl account 6? any and all
injuries, disability, disfigurement, specific loss; death, operations, medical, ﬁospital-or like expense,
continuances, recurrcnces aggravations; changes of condition, ailments, 1llnesses, and -discases or
ofher damagcs, consequences or results, past, present.Or future inany way ¢onnected with, or arising
from the alleged injury sustained by the Cflg'm‘lant*on or abiout May 5, 2005, and does hereby
acknowledge that US Food Service, Tric, and MAC Risk Management, Inc. have fully, finaily and
completely paid and discharged éaéﬁ and every of their obligations, ,l'iabilitﬁies and responsibilities
under the South Carolina Workers' Compensation Actand that the-su set forth abeve is being paid
to, and recewed by, the undersigned, Alexander Guice, in full and final satlsfacnon of all claims

whatsogver 4s a result 'of the alleged accident-described abovc and that US Food Service, Inc. and/or
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MAC Risk Management, Inc. shall not henceforth be liable for the payment of any amount

whatsoever;. and

WHEREAS, without in any way affecting the overall terms of this settlement insofar as

the Defendants are concernéd, and with the Claimant and the Claimant’s attoiney acknowledging
that the Deferidants make no representations as: to thie effect such allocation may have on the
Claimant’s, receipt of offier benefits, the Claimant and his attomey hereby request this

Commission to approve the allocation of the proposed settlement.sum of $20,;000.00; and

Prior o the trial of this case being héld-before the South Carolina Workers’ Compensation.

Commission, the parties: commenced settlement negotiations-and, in view of the real dispute which

exists betwveen the partics, the parties agreed upon a. full, final and complete setflement and

termination of all claims by the Claimant against the Defendants, for any and all claimed injuries .or

accidents heretofore sustained in connection with the Claimant’s employment by ‘the named

employer, subject to the approval of 'ﬂié.Sp;‘u_th Carolina. Worker’s Compensation Cotmission, the:

terms of the settlement agreement between the parties being that the Defendants will pay o the:
Claimant in lump sum, with the Deferidarits expressly waiving all rights fo commutation thereof, thic
sum of $20,000.00 in full and final sat'iSf;iction for any and all compensation benefits or other
payments under the WQ:ké}’S’Cdmpcnsaiio;;..Act‘t:o:be- allocated as follows: - ‘
$13,333.34.in comprorhisé seftleinet of disputed future disability benefits at the rate -of
$6.489 per week commencing on December: 15, 2005, for a period of 39.51 years repr‘es’cﬁt‘_iﬁg the
._.Claima;it’s life expectancy pursuant to Section 19-1-150. of the. South Carolina Code of Law-(1976),
and pursuant fo Section 42-9-10 and 42-9-20 of the 1976 Code of Laws as interpreted by the South:
Carolina Supfeme Coutt decision of Utica. Mohak Mills v, Orr, 277 S:C: 226, 87 SE'2d 593;
ciarotta v. Bowen, 837 F 2d 135; Leniire v. Secretary-of Health and Human Services, 682 F. Supp.

Sciarotta v. Bowei, |

102 (D-CNH, 1988) and Hateh v. Heckler, 626 F. Supp. 1367 (N.D. California 1986); and

$6,666.66 as attorney’s fees pursuant to a written agreement. between the Claimant and his attorngy;

and
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WHEREAS, the Employer and Carrier have paid or Rave agreed 16 pay authorized medical

cxpénses through December 1, 2005 incurred as a resultof the alleged accident described above, in
such amounts as:may be approved by tlie South Carolina Workers' Comperisation Commission; and
WHEREAS, this Settlement Agreement and Release is full, final and complele regardless of
whether the Claimant is-able to keép any employment whatsoever, or is able to-eafn any wages at
any time in.the futuie; and
WHEREAS, full and complete- medlcal reports are on file with the-South Carolina Workers'
Compensation Commission and these are. duly considered by it in approving this Settlement
Agreement and Release. _
WHBREAS the Claimant represents. that he has been fully advised of his rights under the
South Carolina Wotkers' Compensation Act and that ‘he is of the opinion that the proposed settle-
ment is reasonable and fair, and requests th;‘t‘ the South Carolina Workers' Compensation
~ Comumission, approve this seftlement as set forth in this Settlement Agreement and Release. The
partiés acknowledge that the Commission relies tipon the representation of coupsél for the claimant
that the clairmant has been fully apprised of his rights under the laws of the South Carolina Workers'
Compensanon Act and that he believes: the settlement is reasonable and fair and thus requests that
the: South Cerolina Workers Compensation. Commission approve this seftlement ag set forth herein.
NOW ’I’HEF;E.FORE,_. upon approval o_f this settlement by the ‘South Cagohna Workers'
{Compensatmn Commlssmn, the Claimant hereby felinquishes and releases each and every claim
related to this accxdcnt which he now hes, or-may hereafter have, so-that he shall not henceforth
ﬁayé any other or future clain or demand related to this accident, as'a, result of the alleged accident
described above, nor shall anyone on his behalf or clairning by, through of under him or as depen-
dent, iave any claim or QEmand' on -account of this accident; as a result of the ,al‘lc’ged.‘-aecidgnf,
described above; and '
.The undersxgled further-acknowledges that the: consideration herein expressly recited is the
sole and enly consideration for the execution hereof, and that no pxom:se agieément.or Suggestions

of any other or additional consideration has been made fo, or received by, me..
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IN. WITNESS WHEREOF, I have herewito set my hand and seal at Myrle Beach, this

AlexanderGuice

IN THE PRESENCE OF:

D\

)
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ATTORNEY'S CERTIFICATE

I, Robert G. Bacon, Esquire, & practicing atiorney of Myrile Beach, South Caroling, do

hereby certify that 1 ﬂrepresent Alexander -GUICG and as his attomey and with. his. approval, I

negotxated and secured the. foreoomg Apgreement; for the paymient. .of the ar_n_ount recited therein, on

the conditions and terms and for the reasons therein stated, and that as attorn