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STATE OF SOUTH CAROLINA
i In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas
James E. Reeves, Special Referee

Case No. 2013-000965

t

SCBT, NLA.| oot Respondent,

V.

|
Shelton Hoffplan a/k/a Shelton L. Hoffman, South Carolina Department of Revenue, Baird
Transport, INC., c.eooviieiiieiiieieeeeee et Defendants.

Of whom Sh?lton Hoffman a/k/a Shelton L. Hoffman isthe ..............c..ccoen... Appellant.

RESPONDENT’S MOTION TO SUPPLEMENT THE RECORD ON APPEAL

1
Pursu«zant to Rule 212 (b), SCACR, Respondent respectfully moves the Court for an Order
to supplemen!t the Record on Appeal with the following:
1. ch;)te dated April 27, 2009;
2. Réal Estate Mortgage dated October 21, 2003;

. Commercial Security Agreement dated November 13, 2008;

|98}

w

4. Letter to Mr. Hoffman dated August 16, 2011;

5. Léﬁer to Mr. Hoffman dated October 25, 2011;

6. Affidavit of Attorney’s Fees dated February 12, 2013;

7. Title to Real Estate dated October 1, 1996.




The Appellant’s Record on Appeal inadvertently failed to include copies of the Exhibits
|

that were admitted in the underlying trial in this matter. Appellant has consented to the Record

being supplefmented. A copy of the proposed Appendix is attached hereto as Exhibit A.

May /‘fbjzol4

I CONSENT:

|

Respectfully submitted,

iet P. Wallace (S.C. Ba 54)
harriet.wallace(@rtt-law.com
James K. Cluverius, Jr. (S.C. Bar #74966)
jake.cluverius(@rtt-law.com

A e

k W. Hari.dee, Attorney for Appelfant

Rogers Townsend & Thomas, PC
401 N. Main Street, Ste. 100
Greenville, South Carolina 29601
T: 864-751-9980

F: 864-751-5831

Attorneys for Respondent
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1. Exhibits admitted in underlying trial on February 12, 2013.....................



SHELTON L:HDFFW\N . SCBY, NA. : RESP CODE 328 }{/
2950 REDMPP“D ROAD 850 JOHN C. CALHOUN DRIVE . Loan Numberw___
NORTH, SC ;291 12 PO 80X 9007 " | Date D4.27-

H DRANGEBURG, SC 29118-8007 Maturity Date

I Laan Amount §

Renewal Of
BORROWER'S NAME AND ADDHRESS LENDER'S NAME AND ADDRESS
'l'il\du‘,uu:h barrovias abovs, felntly and sevardly, “You® means the lender, its succossors and assigns,

For value ret:;sivcd, | promise to pay to you, of your order, at your address listed above the PRINCIPAL sum ofp

SIXH_EIGHI'AMD_HDLIHD Dnnm 6 9256800
Single Advance i will recelve all of this principal sum on 14.27-2008 « No addi d Bie contemplated under this note,
D Muliiple Advance The principal sum shown abave is the maximum emount of principal | ean borrow under this note. On

{ will receive the of$ end future principal advances are contemplated.

v
Condilions: The conditions for future advances are

€] Open End Credit: You and | agree that | may borrow up to the maximum amount of principal more than one time. This feature is subject to all
other conditions and oxplres on
O Closed End Credi: You end | agree rhat | may borrow up to the maximum only cne time (and subject to 2l other conditions).

INTEREST: |'agree to pay int on the ou g principal bal from 04-27.2008 attherateof __ 7.000%
per year until £$5-05.2014 . . .

O Variable Rate This rate may then change as stated below.
O Index Rate: Thes future rate wif be the foliowing index rats:

3 Nojtndex: The future rate vlil not be subject to any internal or extarnal index, It will be entirely in your control.

O Frequenocy and Timing: The rats on this note may change as often as. .
A change in the interest rate will take effsct - ‘

O Limitations: Dwing the term of this loan, the applicable annual interest rate willnotbemorethen % orfess than

%. The rats may not change moro than % each .

Effect 'nl Varahle Rate: A change in the interest cate will have the following ceffect on the payments:

O The amount of sach scheduled payment will changs. 1 The amount of the finzl payment will change.

=]

ACCRUAL M;ETHOD Interest wlll be caleutated on a ACTUALIIED basis,

POST MATURITY RATYE: I agroe to pay interest en the unpald balance of this note owing after maturity, and untif paig in full, as stated below:
@ on the same fixed or varisble rate basis in effect befors maturity {as indicated above).
O st a rate aquat to
X1 taTE CHARGE' 1f a payment is not mads within 10 days after R is due, | agree to pay a {ate charge of LQQDEA_D_ELHE_LAI_EAMDJM__
HIIH.A.MLN_O.F $25.00
O ADDITIONAL CHARGES: In addition to interest, | agras to pay the following charges which [0 are O ere not included in the principal amount
Bbove. .
PAYMENTS: l agrae 1o pay this note as follows:

e K9 MONTHLY ?’AYMENTS OF $1,081.48 BEGI¥NING 08-05-2008 AND 1 BALLOON PAYMENT OF $55,556. lD DN 05-05-2014.

|

ADDITIONAL TERMS:pRepaYMENT PROVISION: (F ANY AMOUNT OF PRINCIPAL 1S PREPAID, BORROWER AGREES YO PAY TO LENDER, AY THE TIME OF
PREPAYMENT, 3% OF THE AMOUNT OF PRIHCIPAL PREPAID PAIOR TO THE FIRST ANNIVERSARY DATE OF THE NOTE, 2% OF THE AMOUNT GF PRINCIPAL
PREPAID PRIOR TO THE SECOND ANIIVERSARY DATE OF THE MOTE AND 1% OF YHE AMOUNT OF PRINCIPAL PREPAID PRIOR YO THE THIRD ANNIVERSARY DATE
OF THE NOTE. .

(¥ SECURITY: This note Is separately secured by {describe separato| PURPOSE: The purpose of this loan Is CONSOUDATION OF EDANS
document by type and date): REAL ESTATE MORTGAGE DATED 1021-2003
N0 SHELTON HOFFMAN AKA SHELTON L. HOFFMAN & SECURITY AGREEMENT

DATED 1113:2008
(This sacilonls (llywt intarnal use. Falure to fis1 3 veparita crcttriny documsent dags st 12N the SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING

agresmentwill st secyre ihis note.! THOSE ON PAGE 2). 1 have received a copy on today's date.

Signature for Lender : 5%// 7%4 NW
SHELTON L WOFFMAH ' ©

BRUCE RHENEY

t
1

SOUTH CAROLkNA UNIVERSAL NOTE
Exgers) ewae 1981 Bankers Systams, Ine., St Claud, N Foan UN-SC 3/7/2002
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- emrgmey.

) any'fepurchase agr

DEFINITIONS: As used on page 1, "4 " means the terms that apply to
this toan. |'l," "me* or "my" means each Botrower who signs this nate
and each lother persan or legal entity {Including guarantors, endorsers,
and sureties) who agrees to pay this note {tagether referred to as "us®).
*You® of Syowr* means the Lender and its successors and assigns.
APPLICABLE LAW: The law of the state of South Carofina veill govern this
nole. Any'term of this note which is contrary to applicable law wiill not be
effective, unless the law permits you and me to agree to such a variation.
If any provision of this agreement cannot bo enforged according to its
terms, this fact will not affect tha enfarceability of the remalnder of this
agreement, No madilication of this ags may ba made without your
exptess wiltten consent. Time is of the essence in this agreement,
COMMISSIONS OR OTHER REMUNERATION: | understand and agrae that
any insurance premiums pald to insurance companies as part of this note
will involve money retained by you ar paid hack to you as commissions or
other remuneration.

In addition, 1 understand and agres that some other payments to third

parties as|part of this nota may also nvolve money ratained by you or
paid back to you as commissions or other remunetation,
PAYMENTS: Each paymeat | make on this nate will first reduce the
amount | ewe you for charges which are neither interest nor principal.
The remalider of each paymant will then reduce accrued unpald Interest,
and then unpald principal. If you and | agree to a difterent application of
paymen!s,]wa wil duscribe our agreement on this note. { may prepay =
part of, of the entre balance of this loan without penalty, unlass vre
specify to]the contrary on this note. Any partial prepayment will not
exncuse or feduce any later scheduled payment until this nots is paid In fufl
funless, )w‘hcn | make the prepayment, you and | agree in writing to the
contrary}.

VATLRESTS interest acerues on the prineipal remalning unpaid from time
to time, until paid in full, If | recaive Lﬂa principal in more then ane
advance, €ach advance will start to earn Intesast only when | receive the
advance, The intetest rate in effect on this note at any given time will
apply to the entire principal advanced at that time. Notwithstanding
anything to the contrary, | do not agree to pay end you do not intend to
charga any rate of interest that is highes than the moaximum tata of
interest you could charge under applicable faw for the extenslon of credit
that is agreed to here [elther before or after maturity), If eny natlea of
interest accrual Is sent and is in ercor, we mutually agree to correct it,
and if you actually coliect more Interest than allawed by law and this
agreement! you agree to refund it to me.
INDEX RATE: The Indox witt serve caly as a device for setting the rats on
this note. You do not guarantee by selecting this Index, ar the margln,
that the rate on this note will be the same rate you charga on any other
loans or class of loans te me or ather borrovrers.
ACCRUAL METHOD: The amount of interest that | will pay on this loan
will be calculated using the interest rate and accrual msthod stated on
page 1 of thls note, For the purpose of Interest calculation, the accrual
method Wil deteimine the number of days in a "year.” If no accrual
method Is stated, then you may use any reaseaable accrual method for
calculating interest.
POST MATURITY RATE: For purposes of deciding when the “Post
Maturity Rate® {shown on page 1) applies, the term "maturity” means the
date of tha last schaduled paymant Indicated on pape 1 of this note or
the date Xou accelerate payment an the note, whichever Is earfler.
SINGLE ADVANCE LOANS: If this Is a single advance loan, you and [
expect that luu will make only one advance of principal. Hoawever, you
may add other zmounts to the gnfnclpal it you make any payments
described In the "PAYMENTS BY LENDER' paragraph below.
MULTIPLE ADVANCE LOANS: [f this (s a muftipie advance toan, you and |
expeet that you will make more than one advance of princlpal, If this is
closed endcredit, repaying a part of the principal will not éntltle me to
additional credlt.
PAYMENTS BY LENDER: if you are authorized to pay, en my behalf,
charges | am obligated ta pay (such as property Insurance premlums),
then you moy treat thoss payments made by you as advances and add
them to the unpald principal under this note, or yeu may demand
immediate payment of the charges.
SET-OFF: | agrea that you may set off any amount duc and payable under
this nots against any sight | have to receive money {rom you.

"Right to receive money from you® means:

’1) any doposit account balance | have with you;

2) apy gnopny'owed to me on an item predsenled to you or in your

1 for collection ar san

4 o

t or othec I [’}

"Any amount due and payable under this note® means the total
amount of which you are entitied to demand payment under the terms of
this note at the tiroe you set off, This total includes any balance the due
date tor which you properly secelerate under this note,

{f my right to recelve money from you ia afso awned by someone who
has not agreed to pay this nate, your sight of sct-off will spply to my
interest in the obligation and to any other amounts { could withdravr on
my sole request or endorsement. Your right of set-off doess not apply to
an account or other cbligation where my rights ere only as 2
representative, 1t olso does not apply to any Individual Retirement
Account or othey tax-deferred ratirement account.

dich

3

and your remedies for such a default will be determinad by spplicable
[aw, by the tesms of any separate Instrument- crgating the security
Interest and, to the extent not prohiblted by faw and ot contrary to the
terms of the separate security instrument, by the “Default* and
*Remadies” paragraphs herein.

DEFAULT: | will be in default if any one or mare of the foltowing occur:
(1} I fall to make a payment on time or in the amount due; {2) | fall to
keep the property insured, if required; {3) | fail to pay, or keep any
pramise, on any debt or agrezment | have with you; {4} any other creditor
of minc attempts to ecllect any debt { owe him through court
proceedings; {5) | die, am declared | , make an assl it for
the benefit of creditors, or become insolvent {elther because my tiabiiities
axcsad my assects of | am unable to pay my debts as they baceme dus);
{8) | make any written staternent ot provide any financlal Information that
is untrue or fnaccurate at the tims it was provided; {7) [ do o¢ fail to do
somathing which causes you to believe that you will have ditficulty
coliecting the amount { owe you; {8} any collateral securing this nota Is
used in 8 manner or for & purpose which threatens confiscation by e Jegal
autherity; {8) |.change my name or assume an additional name without
fisst notifying you bafore making such s change; {10} 1 fail to plant,
cultivate and hatvest creps In due season if | am o producers of crops;
{11) any loan pracseds are used for 3 purpose that will contribute to
excessive erosion of highly eradible fand or te the conversion of wetlands
to produce an egricultural dity, as further explained in 7 C.F.R.
Pant 1940, Subpart G, Exhibit M.

REMEDIES: If | am In default on this note you have, but are not limited to,
the following remediea:

{1} You may demand immediate payment of all | owe you under this
note [principal, acciued unpald Intersst and other ascrued
charges).

{2) You may set off this debt against any right | have to the paymsnt
of money from you, subject to tho terms of the “SET-OFF

atagraph hereln.

‘ou may d d security, additional socurity, or additionst parties
1o be cbligated to pay this note as & conditlen for not using any
other remedy.

{4) You may tsfuse to make advences to me or elflow purchases on
credit by me.

{5) You may usa any remedy you have under state or federal law,

By salecting any one or more of these remedias you do net give up
your right to later use any other remedy. By waiving your right to declare
an avent to be a default, you do nat waive your right to |ater consider the
event as a default if it centinues or happens again.

COLLECTION COSTS AND ATTORNEY’S FEES: | agree to pay all costs of
coflection, replevin or any other or similar typo of cost if | am in default,
In addition, if you hire an attatney to collect this note, | also agree to pay
any fec yau incur with such atlorney plus court coata (exaept whete
prohibited by law), To the extent parmitted br the United States
Bznkruptey Code, | also agree to pay the reasonabls attorney’s fees and
costs you Incur to collect this debt as mvarded by any court exercising
Jusisdiction under the Bankruptey Code.

WAIVER: | give up my rights tc requise you (o do certain things. | will not
requise you to:

{1} demand payment of amounts due {presentment);

{2} obtain official certification of nonpayment (pratest); or

{3}glve notice that amounts duc have ant been paid {notce of
dishonor).

| wajve any dafenses } have based on suretyship or [mpairment of
collateral,

OBLIGATIONS INDEPENDENT: } understand that | must pay this note

oven If somecne else has also agreed ta pay [t {by, for example, signing

this form or a separate guarantee or endorsement). You may sue me

alone, ot anyone else wha is obligated on this note, or any number of us |
together, to coflect this note. You may without notice release any party

to this agreement without releasing any othsr party. If you give up any of

yous rghts, with or without notice, it will not affect my duty to pay this

note. Any extonsion of new credit to any of s, or renewal of this ngte by

gl or less than ell of us wiil not release me fram my duty to pay it. {Of

course, you are entitled to only ene paymentin full.} | agree that you may

at your option extend this note or the debt representod by this note, or

any partion of the note or debt, from time to time without Emit or notice

and for any term without affecting my flobility for payment of the hote. |

will not assign my abligation under this sgreement without your prior

written appraval, Yau nay, witheut notice, fail to perfect your securlty

interest in, Impalr, o release any security and [ will stll be obligated to

pay this lean,
FINANCIAL INFORMATION: | agree to provide you, upon request, any
finansial statement or information you may deem necessary. | warrant
that the financial statements and information | provide to you are or will
be accurate, cafrect and comgplets.

NOTICE: Unless otherwlse requived by law, any netice to me shall be
given by delivering 1t or by mailing it by first class mail addressed to me
at my last known address. My current address is on page 1.} agree to
Inform you in writing of any change In my address. | will glve eay notice
to yeu by mailing it first class to your address stated on page 1 of this
agreement, or to any other address that you have designated.

{3)

You will|not be liable for the dishonor of any check when the
eccurs bocause you set off this debt agalnst any of my accounts. | agree
to hold you harmiess from any such claims arlsing as a result of your
exercise of your right of sct-off,

REAL ESTATE OR RESIDENCE SECURITY: If this note is secured by real
estate era Ixesldcm:c that Is personal propesty, the existence of a default

WAIVER OF HEARING PRIOR TO [MMEDIATE POSSESSION: If this loan
Is for a buslnoss parpose | agiee to walve the right to five days' notice
and a preseizure heating prier to seizure of any persanal praperty which
may secure this loan.

PRINCIPAL

PABCIPAL
PAYMENTS

BOAROWER'S
ADVANCE INTIALS
' (ot raquired)

PRINCIPAL WIEhEsT irensst BeTEREST
ICE
saLAN THROUGH:
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'REAL ESTATE MORTGAGE

(With Future Advance Clause)

{803) 6342178

Stato of South Carolina

1. DATE AND PARTIES, The date of this Martgags is 10-21-2003.

and the parties and their addresses
are as follows:

MORTGAGOR:  SHELTOR HOFEMAN-A/K/A SHELTON L. HOFFMAN

3897 NORTHRD,
ORANGEBUAG, SC 28115

O Refer to the Addendum which is attached and incorparated herein for additional Mortgagors.

LENDER: SOUTH CAROLINA BANK AND TRUST, N.A
ORGANIZED AND EXISTING UNDER THE LAWS 0F UNITED S $Q ERIC,
950,104} €, CALHOUN DRIVE '
OBANGEBURG, SC 20115

2, MORTGAGE. For good and valuahls consideration, the receipt and sufficiency of which is acknowladged, and to secure
the Secured Debt {hereafter defined), Moart agor grants, bargains, conveys and mortgages to Lendsr the following
described property: SEE ATTACHMENT £0R FULL LEGAL DESCRIPTION

The property is located in ORANGEBURG : at- 3897 NORTHRD.
{County}
. . - ORANGEBURG , South Carolina 298115 mﬂ
(Address] (City} Zip Code)

Together with all rights, easements, appurtenancos, royslties, mineral rights, oil and gas rights, crops, timber, ale,>
diversion payments or third party payments made to crop producers, and all gxisting and futwe improvements,

structures, fixtures, and replacements that may now, or at any time In ths future, be part of tho res! estate described=
above {all referred to as "Property”). The term Property also includes, but is not fimited to, any and alt water wells &

water, ditches, roservoirs, reservoir sites and dams focated on the real ostate and all riparian and water rights associated 0
with the Property, however established. @

6€¢

SOUTIECAROLIIA - AGRICUL TURAUCOMEERCIAL REAL ESTATE SECURRTY [HSTRUMENT PIOT FOATHLL, FRUIC, FHA GAVA USE, ANB HOT FOA CCISUMER FURPLAES {page 1 of 7}
Bgersy) 0]99!,-2001 Bankers Systems, Inc., St. Cloud, MR Form AGCO-RESI-SC 57241200 ) S: [Z

PLAINTIFF'S
EXHIBIT
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3. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt thereafier defined) secured by this

Mortgage at any one time shall not exceed $ 100,680.00 . This limitation of amount does not include
interest, loan charges, commitment fees, brokerage” commissions, attarneys’ fees and other charges validly made
pursuant to this-Mortgage and does not apply to advances (or interest accrued on such edvances) made under the terms
of this Mortgage to protect Lender's security and to perform any of the covenants contained in this Mort age. Interest
under the Note will be deferred, accrued of capitalized; however, Mortgagee shall not ba required to defer, accrue or
cafitalize any interest except as psovided i the Note. Future advances are contemplated and, aleng with other future
obligations, are secured by this Martgage even though all or part may not yat be advanced. Nothing in this Mortgage
howaver, shall constitute a commitment to moke additional or future loans or advances in any amount. Any such

4. SECURED DEBT DEFINED. The term "Secured Debt” includes, but is not limited to, the following:

A The promissory note(s}, contract(s), guarantyls) or other evidence of debt described below and all extensions,
- renewals, modificatiens or substitutions {Evidence of Debt): A NOTE D -2003 1N THE AMOUNT OF $100,660,00 [

AME GF SHELTON HO

le.g., borrowser's neme, note amaunt, interest rate, maturity date}

@

All future sdvances from Lender to Mortgagor or other future obligations of Mortgagar to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now of executed after this Mortgage
whether or not this Mortgage is specifically referred to in the evidence of debt.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law,

- inecluding, but not limited to, liabilities far overdrafts relating to any deposit account agreement between
Mortgager and Lender, .

D. All additional sums advanced and expenses Incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incuired by Lender under the terms of this
‘Mortgage, plus Interest at the highest rate In effect, from time to time, as provided in the Evidence of Deht.

E. Mortgagor's performance under the terms of any instrument evidencing a debt by Mottgagor to Lender and any
Mortgage securing, guarantying, or otherwise relating to the debt.

If more than ane person signs this Mortgage as Mortgagor, cach Mortgagor agrees that this Mortgage will secure all
futdre advances end future obligations described above that are given to or incurred by any one or more Mortgagor, or
any one or more Mortgegor and others. This Mortgage will not secure any other debt If Lender fails, with respect to such

other debt, to meke any required disclosura about this Martgage or If Lender fails to give eny required notice of the right
of rescission.

5; PAYMENTS. Mortgagor agrees to make oll payments on the Secured Debt when due and in aecardance with the terms
of the Evidence of Debt or this Martgage.

6: WARRANTY OF TITLE. Mortgagor covenants that Mortgagor is lawfully ssized of the estate conveyed by this Mertgage
h

and hias the right to grant, bargain, convey, sell, end mortgage the Property and wairants that the Propeity is
unencumbered, except for encumbrances of recard,

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
tents, utllities, and other charges relating to the Property when due, Lender may require Mortgagor to provide to Lender
copies of ali notices that such amaunts are due and the receipts evidencing Mortgagor's payment. Mortgagor wilt defend
title to the Property agalnst any claims that would impair the lien of this Mortgage. Mortgagor agress to assign to
Lender, as requested by Lender, eny rights, claims or defenses which Mortgagor may have against parties who supply
labor or materials ta Improve or maintain the Property.

8. PRIOR SECURITY INTERESTS. With re7ard to any other mortgage, deed of trust, sscurity agreement or other lien
document that created e prior security Interest or encumbrance on the Property and that may have priority over this
Martgage, Mortgagor agrees: .

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly detiver to Lender any noticas that Mortgagor recsives from the holder.
€. Not to make or permit eny modification or extension of, and not ta request or accept any future advances under

any note or agresment secured by, the other mortgage, deed of trust or security agreement umless Lender%
consents in writing. .

—
9. DUE ON SALE OR ENCUMBRANCE. Lendar may, at its optian, declare the entire balance of the Secured Debt 10 bel)
immediately due and payable upon the creatlon of any lien, encumbrance, transfer, or sale, or contract for any of these\y

on the Property. Howaever, If the Praperty includes Mortgagor's residence, this section shalf be subject to the rostrictions
Imposed by federal law {12 C.F.R, 591), as applicable. For the purposes of this ssction, the term "Property® also.,U
includes any interest to all of any part of the Property. This covenant shall run with the Property and shall remain Ingy
effect until ths Secured Debt is pald in full and this Mortgage is released, N
£
< [en]

{page 2 of 7}
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10. TRANSFER OF AN INTEREST N THE MORTEAGOH: If Mérigagor is an entity other than a natural person {such as a
cofporation or ather organization), Lender may demand immediate payment if (1} a beneficial interest in Mortgagor is sold
or transferrad; {2) there is a change in either the identity or number of members of a parthership or similar entity; or (3)
there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However,
Lender may not demand payment in the above situations if it is prahibited by law as of the date of this Mortgage.

T1.ENTITY WARRANTIES AND REPRESENTATIONS, If Mortgagor is en entity other than a natural person (such as a
corparation or other organization), Mortgagor makes to Lender the following warranties and fepresentations which shall
be cantinuing as long as the Secured Debt remains outstanding;

A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of incorporation (or
organization). Mortgagor is in good standing In all states in which Mortgagor transacts business. Mortgagor has
the powsr and autharity to own the Property and to carry on its business as now belng conducted and, as
appiicable, is qualified to do sa in each state in which Mortgagor operates.

B The execution, delivery and performance af this Mortgage by Mortgager and the obligation evidenced by the
Evidenco of Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
govarnmental approvsl, and will not violate any provision of law, or order of court or gavernmental agency.

C. Other than disclosed In writing Mnrtgagor has not changed Its name within the last ten years and has not used
any other trade or fictitious name. Without Lender's prior written consent, Mortgagar does not and will not use

any otl'&er neme and will preserve its existing name, trede names and franchises until the Secured Debt is
satisfied.

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property In gaod candition and make
all repalrs that are reasonably nscessary. Martgagor will give Lender prompt notice of any loss or damage to the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not Initiate, joln in or
consent to any change In any private restrictive covenant, zoning ordinance or other public or private restriction limiting
or defining the uses which may be made of the Property or any part of the Property, without Lender's prior written
consent. Mortgagor will noufy Lender of all demands, proceedings, claims, and actlons against Mortgagor ot any other
owner mada under law or regulstion regarding use. ownership and occupancy of the Property. Mortgagor will comply
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor
alsa agrees that the nature of the accupancy and use will not change without Lender's prior written conssnt.

No portion of the Praperty will be ramoved, demolished or materially altered without Lender's pror written consent
excapt that Mortgagor has the right to remave ltams of parsonal property comprising a part of the Property that become
worn or obsolste, provided that such personal proparty Is replaced with other personal property at least equal in value to
the replaced personal property, frea from any title retention device, security agreement or other encumbrance: Such
replacement of personal property will be deemed subjoct to the security interest created by this Mortgdge, Mortgagor
shalt not partition or subdivide the Property without Lender's prior writtan consent, Lender or Lender's agents may, at
Lender's option, enter the Property at any reasonable time for the purposa of inspecting the Property. Any inspection of
th& Property shall be entirely for Lender's benafit and Mortgagor will in no way rely on Lender's inspection.

13. AUTHORITY TO PERFORM. If Mortgagor fails 0 perform any of Mortgagor's duties under this Mortgage, or any other
martgage, deed of trust, security sgreement or other flen document that has pricrity over this Morigage, Lenhder may,
without notice, perform the duties or cause them to be performed. Mortgagor appeints Lender as attorney in fact to sign
Mortgagor's name or pay any amaunt necessary for perfarmance. If any construction on the Property is discontinuad or
not carried on In & reasonable manner, Lender may do whatever is nscessary to pratect Lendsr's security interast in the
Propsrty. This may include completing the construction.

Lender's right to perform for Mortgagor shall not create an obligation to perfarm, and Lender’s failure to perform wifl not

reclude Lender from exerclsing eny of Lender's other rights under the law of this Mortgage, Any amaunts pald by -
Eendar for insuring, preserving or otherwise protecting the Property and Lender's soourity interest will be due on derhand
end will bear Interest fram the date of the payment until paid in full at the Interest rate in effact from time to time
according to the terms of the Evidence of Debt,

14. CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS, If the Proparty includes a unit in a condominium or a planned unit
development, Mortgagor will perform all of Mortgagar's duties under the covenants, by-laws, or regulations of the
condominium or planned unit developmant. .

6. DEFAULT, Mortgagor will be in default if any of the following occur:

A. Any party obligated on the Secured Debst fails to make payment when due;

B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement,

securlty agreement or any ather document evidencing, guarantying, securing or otherwise relating to the Secured

Debt; X e

. The making or furnishing of any verbal or writtan fepresentation, statement or warranty to Lender that is faiso or—.
incorreet In any materlal respact by Mortgagor or any person or entity obligated on the Secured Debt: IR
The death, dissolution, or insclvency of, appointment of a receiver tor, or application of any debtor relief faw 10,
Meortgagor or any person aor entity obligated on the -Secured Debt; . \O
. A good faith belief by Lender at any time thet Lender Is insscure with respect to any person or entity abligated onf=~
the Secured Debt or that the prospect of eny payment Is impaired or the value of the Praperty is impsired; ]
A material adverse change in Mortgagor's business including ownership, management, and financial conditions, G
which Lender in its opinicn believes impairs the value of tha Property or repayment of the Secured Debt; or nNa

m o oo

m

&
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. G. Any loan proceeds are used for a puipose-that will contribute 10 excessive erosion of highly erodible fand or to the
conversi;)n of wetlands 1o produce an agricultural commodity, as further explalned in 7 C.F.R. Part 1840, Subpart
G, Exhibit M.

16. REMEDIES ON DEFAULT. In soms instances, federal and state law will require Lender to provide Martgagor with notice

of the right to cure, mediation notices or other notices and may establish time schedules for foreclosure actions, Subject
to these limitations, if any, Lender may accelerate the Secured Debt and fareclose this Mortgage in a manner provided by
law if this Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, acerued interest end princlpal shatl become
immediately due and ayable, aftsr giving notice If required by law, upon the occurrence of a default or anytims
thereafter, In addition, Eender shall bo entitled to all the remedies provided by law, the Evidence of Debt, ather evidences
of debt, this Martgage and any related documents, All remedies are distinct, cumulative and not exclusive, and the
Lender is entitled to all remedies provided at law or equity, whether expressly set forth or not. The acceptance by Lender
of any sum in payment or partial payment on the Secured Debt after the balance Is due or Is accelerated or after
foreclosure proceedings are f}?led shall not canstitute a waiver of Lender's right to require full and complete cure of any
existing default. By not exercising any remedy on Mortgagoer's default, Lender does not waive Lender's right to later
consider the ovent a default if it continues or happens again.

17, EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law,

Mortgagor egrees to pay all of Lender's expenses if Mortgagor breaches any covenent in this Mortgage. Mortgagor will

. also pay on demand al! of Lender's expenses Incurred in collecting, insuring, preserving or protecting the Praperty or in
any inventories, audits, inspections or other examination by Lender in raipect to the Property. Mortgagor agrees to pay
all costs and expenses incurred by Lender in enforcing or protecting Lender's rights and remedies under this Mortgage,
including, but not limited to, attomeys' fees, court costs, and other legal expenses. Once the Secured Debt is fully and
finalty paid, Lender agrees to release this Mortgage and Mortgagor agress to pay for anp recordation costs. All such
amounts are dus on demand and will bear interest from the tims of the advancs at the highest rate in effect, from time
to time, as provided in the Evidence of Debt and as permitted by law,

18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used In this section, {1) “Environmental Law” means,

without limitation, the Comprehensive Environmental Response, Compsnsation and Liability Act {CERCLA, 42 U.S.C.
8601 et seq.), all other federal, stete and local laws, regulations, csdinances, court orders, attarney general cpinions or
interpretive [stters concerning the publlc health, safety, welfare, environment or a hazardous substance; and (2)
"Hazardous Substance™ means any toxic, radioaoctive_or hazardous material, waste, pollutent or contaminant which has
charactesistics which render the ‘substencs dangerous or gotentlally dangerous to the public health, safety, welfare or
environiment, The term includes, without limitation, any substences defined as “hazardous material,® toxic substances,”
"hazardous waste® or "hazardous substance” under any Envirenmental Law. Mortgagor represents, warrants and agrees
that, except as previously disclosed and acknowledged in writing:

A. No Hazardous Substance has been, is, or will be located, transported, manufactured, treated, refined, ar handled
by any persan on, under ar about the Praperty, except in the ordinary course of business and In strict compliznce
with all applicable Environmenta! Law.

B. Mortgagor has not and will not_cause, contribute to, or permit the rolease of any Hazardous Substance on the
Preperty, ’ .

C. Moﬂgagor will Immediately notify Lender if {1} a release or threstened release of Hazardaus Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; or (2} there is a vidlation of
any Envirenmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial
action in accerdance with Environmental Law.

D. Mortgagor has no knowledge of or reason to believe there is any pending or threatened investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about the Property; or (2)
any violatlon by Mortgagor or any tenant of any Environmental Law. Mortgagor will immediately nolify Lender in
writing as soon as Mortgagor has reason to balieve there js any such pending or threatened investigation, clalm,
or procesading. In such an event, Lender has the right, but not the obligatien, to particlpate in any such proceeding
incﬁnding the right to receive copies of any documents relating to such proceedings,

E. Mortgagor and every tenant have been, are and shall remain in full compliance with eny spplicable Environmental
Law.

F. There are no underground storage tanks, private dumps or open walls located on of under the Property and no
such tank, dump or well will be added unless Lender first consents in wrjting.

G. Mortgagor will regularly inspsct tha Praperty, monitor tha activities and operations on the Property, and eonfirm
th_art, all permits, licenses or approvals required by eny applicable Fnvironmental Law are obtained and cormplied
with. .

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender’s agent to enter and inspect the Proparty

and review all records at any reasonable time 1o determine (1) the existence, location and nature o any,
Hazardous Substance cn, under or about the Praperty; (2) the existence, lacation, nature, and magnitude of an %

Hazardous Substance' that has been released on, under or about the Property; or (3) whether of not Mortgagoremm .

and any tenant are in complisnce with applicable Enviranmental Law. %)
. Upon Londer's request end at any time, Mortgagor agrees, at Mortgegor's expense, to engage a qualified

environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit

to Lender, The choice of the environmental enginacr who will perform such audit is subject to Lender's approval,
J. Lender has the right, but not the obligation, to perferm any of Mortgagor's obligations under this section at O

Mortgagor's expense. @
K. As a consequence of any breach of any representation, warranty or promise made in this section, (1} Mortgagor ™D

will indemnify and hold Lender end Lender's successors or assigns harmless from and against all losses, claims, f=
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“i demands, liabifities, damages, cledtiuf; FsiFoHseY Bhtitraiediation costs, penalties and expenses, including
+ without limitation all costs of litigation and attorneys' fees, which Lender and Lender's successors or assigns may
sustain; and (2} at Lender's discretion, Lender may release this Martgage and in return Mortgages will provide
Lender with collateral of at least equal value to the Property secured by this Mortgage without prejudice to any aof
Lendor's rights under this Mortgags.
L. Notwithstanding any of the language contained in this Mertgage to the contrary, the tetms of this section shall
survive eny foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any
disposition by Lender of any or all of the Property. Any c?aims and defenses to the contrary are hereby waived.

19. CONDEMNATION, Martgagor will give Lender prompt notice of any action, reel or threatened, by private or public
entities to purchase ar take any or all of the Property, including any easements, through condemnation, eminent domain,
or any other means, Mortgagor further agress ta notify Lender of apy procesdings instituted for the establishment of any
sewer, water, conservation, ditch, drainage, or other district relating to or binding upon the Property or any part of it
Mortgagor authorizes Lender ta intervens in Mortgagor's name In any of the above described actions or clsims and to
collect and recelve all sums resulting from the action of ¢laim, Mortgagor assigns to Lender the proceeds of any award or
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall
be considered payments and will be epplisd as provided in this Mortgage. This assignment of proceeds Is subjsct to the
terms of any prior mortgage, deed of trust, security egreement or other lien document,

20, INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Moartgagor shall keep the Property insured against loss by fire, theft and other hazards and risks reasonably
associated with the Property due to its type and location. Other hazards and risks may include, for exarmple,
coverage egainst loss due to floods or flooding. This insurance shall be maintained in the emounts and for the
periods that Lender requires. Tha Insurancs carrier providing the Insurance shall be chosen by Mertgagor subject
to Lender's approval, which shall not he unreasonably withheld. If Mongagor fails to maintain the coverage
described sbove, Lender may, at Lender’s option, obtain coverage to protact Lender's rights in the Property
according to the terms of this Mortgage.

All Insurance policles and renewals shall be acceptable to Lendsr and ehall include a standard “maortgage clause®
and, where applicable, "lender foss payee clause.,” Mortgagor shall immediately notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies end renewals. If Lender requires,
Mortgagor shall immediately give to Lender all receipts of paid premlums and renewal notices.. Upon loss,
Mortgagor shall give immediate notice to the insurance casrier and Lender, Lender may make proof of loss if not
made Immedlately by Mortgagor.

Unless Lender end Mortgegar otherwise egree in writing, insurance proceeds shall be applied to restoratlon or
tepair of the Property damaged if the restoreticn or repair is economically feasibls and Lender's security Is not
"lessened. If the restoration or repair is not economically feasible or Lender's security would be lessened, the
insurance proceeds shall be applied ta the Secured Debt, whether or not then due, with any excess paid to
Martgager. If Mortgagor abandons the Praperty, or does not answer within 30 days a notice from Lender that the
Insurance catrier has offered to settle a clalm, then Lender may collact the insurance proceeds. Lender may use
the proceeds to repair or restore the Property or to pay the Secured Debt whether or not then due. The 30-day
period will begin when the notice is given. .

Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds te principal shall not extend
or postpone the due date of scheduled payments or change the amaount of the payments. If-the Praperty is
acquired by Lender, Mortgagor's right to any insurance policies and proceeds rasulting from démage to the
Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the
acquisition.

8. Mortgagor agrees to maintain comprehensive general lisbility lsurance naming Lender 8s an additional Insured in
an amount accaptable to Lender, insuring against claims arising from any accident or occuirence in or on the
Property.

C. Mortgagar agrees to maintain rental loss or business Intersuption insurance, as required by Lender, in an amount
equal to at least coverage of one year's debt service, and required escrow account deposits {if agreed to
separately in writing), under a form of policy acceptable to Lender,

21.NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay to Lender funds for taxes and insurance in escrow. .

22.FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any. financial
statement or informatfon Lender may dsem nescessary. Mortgagor warrants that all financial statements snd Informatlon
Martgager provides to Lender are, or will be, accurats, correct, and camplete. Mortgagor agrees to sign, deliver, and file
as Lender may reasonably request any additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Mortgagor's obligations under this Mortgage and Lender's lien status on the Property. i
Martgagor fails to do so, Lender may sign, deliver, and file such documents ar certificatas in Mortgagor's name an:
Mortgagor hereby irrevocably appoints Lender or Lender’s agent as attorney in fact to do the things necessary to comply—
with this section. - . [#%]

23, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND, All duties under this Mortgage\‘o
are joint and Individual. If Mortgagor signs this Mortgage but does not sign‘the Evidence of Debt, Martgagor dees so onl
to mortgage Mortgager’s interest in the Property to secure payment of the Secured Debt and Mortgagor does not agree @
to be parsonally liable on the Secured Debt. Mortgagor agress that Lender and any party to this Mortgage may extend_,N
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madify or make any change In the terms of this Moitgage dr'the Evidence of Debt without Mortgagor's cansent. Such a
chinge will not release Mortgagor from the terms of this Mortgage. The duties and benefits of this Mortgage shall bind

and benefit the successors and assigns of Mortgagor and Lender.

If 1his Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is

guarentied, Mortgagor agrees to walve any rights that may prevent Lender from bringing any ection or claim against

Mortgagor or any party indebted under the obligation including, but not limited to, anti-deficiency or one-action laws.

24. APPLICABLE LAW; SEVERABIUTY; INTERPRETATION. This Mortgage is governed by the laws of ths jurisdiction in
which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where-the Property is
located. This Mortgage Is complete and fully integrated. This Mortgage may not be amended or modified by orat
agreement, Any section or clause in this Mortgags, attachments, or any agreament related to the Securad Debt that
cenflicts with epplicable law will not be effective, unless that faw expressly or impliedly permits the variations by written
agreement. If any section or clause of this Mortgage cannot be enforced according to its terms, that secton or clause
will be severed and will not affect the enforceability of the remalnder of this Mortgage. Whenever usad, the singular shall
tnclude the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for
convenience only end are not to be used to Interpret or define the terms of this Mortgage. Time Is of the esserice i this
Mortgage. N

26. NOTICE, Unless otherwise tequired by law, any notice shatl be given by delivering it or by mailing it by first class mail to
the appropriate party’s address on page 1 of this Mortgage, or to any other address designated in writing. Notice to ane
mortgager wilt be deemed to be notice to all mortgagors.

26. WAIVER OF HOMESTEAD. Except to the extent prohibited by law, Mortgagor wsaives all homestead exemption rights
relating to the Property. .

27.U.C.C. PROVISIONS. If chacked, the following are applicable to, but do not fimit, this Mortgage:

{0 Construction Loan. This Martgage secures an obligation incurred for the construction of an improvermnent on the
. Property.
- O Fixture Filing. Mortgagor grants to Lender e security interest in all goods that Mortgagor owns now or in the
future and that are or will become fixtures related to the Property, !
{1 Crops; Timber; Minerals; Rents, ssues, and Protits. Mortgagor grants to Lender a security interest in all crops,
timber, and minerals located on the Property 83 well as all rents, fssues, and profits of them including, but not

limited to, all Conservatlon Reserve Program {CAP} and Payment in Kind (PIK} payments and similar governmantal
programs (all of which shall also be included in the term “Property"). ' ’

03 Personal Property. Mortgagor grants to Lender a security interast in all personal property located on or connected
with the Praperty. This security interest Includes all farm products, inventary, equipmsnt, accounts, decuments,
instruments, chattel paper, gensral Intangibles, and all other iterns. of personal property Mortgagor owns now or in
the future and that are used or usefut in the construction, ownership, operation, managament, or maintenance of-
the Property. The term “personal property” specifically excludes that property described as “housshold goods®
sacured {n connection with a “consumer” loan as those terms are defined In applicable federal regulations
governing unfair and deceptive credit practices. .

O Filing As Financlng Statemant. Mortgagor egrees and acknowledges that this Mortgage also suffices as a
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the
Uniform Commerciel Cade, A carbon, photographic, image or other reproduction of this Mortgage is sufficient es
a financing statement.

28, OTHER TERMS. it checked, the following are applicable to this Mortgage:

{1 Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced to a zero balance, this Martgage will remain in effect untll released.

X walver of Appraisal Rights. The faws of South Cargline provide that in any real estate foreclosurs proceeding a
defendant against whom a personal judgment is taken or asked may, within thirty days after the sale of the
mortgaged property, apply to the court for an order of appraisal. The statutory appraisa) value as approved by the
caurt would be substituted for the high bid and may dectease the amotmnt of any daficiency owing in connsction
with the transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL
RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT
REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.

O Additlonal Terms.
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.SIGNATURES: By signing befow, Mortgagor Vaé'r;:‘és"t&'iaé'terms

e and covenants cantained In this Mortgage and in any
attachments. Mortgagor also acknowiledges receipt of a copy of 1 :

his Mortgage on the date stated above on Page 1.

O Actual authority was granted to the parties signing below by resolution signed and dated

Entity Hamo:

(7_‘/ L K, W {Seal) MA%% 9
{Signature) SHEL TON HOFFMAN 7 7 {Date) {Signature)

20
A/R/A SHELTON L. HOFFMAN (ot

Signed, Sealed and dellvered ii the presence of:

IOty /Y

(Witnass)

O3 Refer to the Addendum which is attached and incarporated herein for additional Mortgagors, signatures and

acknowledgments.
PROBATE:
STATE OF SOUTH CAROLINA . COUNTY OF 0RANGEBURG } ss.

Personally appeared before me the undersigned witness who, being duly sworn, deposed and said that {slho saw the
Mottgagor {and each Mortgagar if more than ena) sign, seal and deliver the foregoing Mortgage and that {sthe, tagether
with the ather witnass whose name appears as a witne;s, wilnessed the execution thersof. :

Swaorn to and subscribed before me this 218T day

NotaT¥ Public for South Caraline

) Neelialenta

My commission expires: 2/9/2008

SHZ3496E | %8
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"EXHIBIT A" - ATTACHMENT TO MORTGAGE FROM SHELTON HOFFMAN AK/A :x
SHELTON L. HOFFMAN TO SOUTH CAROLINA BANK AND TRUST, N.A.

t

All that certain piece, parce} or tract of land, containing 2.00 acres, more or less, situate, lying and
being in Limestone Township, County of Orangeburg, State of South Carolina, and being set forth
and shown as Lot No. 22 on a plat of Bldorado Subdivision, Scction I prepared for Ruth Hayden, et
al. by W. F. Stokes, RLS dated March 13, 1980 and recorded in the office of the Register of Deeds
for Orangeburg County in Plat Book 49 at Page 99 and being bounded and measuring as follows:
On the Northeast by U.S, Highway 178 and measuring thereon 195 feet; on Southeast by lands now
or formerly of Bradshaw and measuring thereon 410.4 feet; on the South by Lot 23 on said plat and
measuring thereon 171.1 feet; and on the Northwest by the right of way of a 50-foot road and
measuring thereon along a broken line 542.4 feet; be all measurements a liltle more or less.

ALSO:

All that certain piece, parcel or tract of land, containing 2.00 acres, more or less, situate, lying and
being in Limestone Township, County of Orangeburg, State of South Carolina, and being sct forth
and shown as Lot No. 23 on a plat of Eldorado Subdivision, Section I prepared for Ruth Hayden, et
al. by W. F. Stokes, RLS dated March 13, 1980 and recorded in the office of the Register of Deeds
for Orangeburg County in Plat Book 49 at Page 99 and being bounded and measuring as follows:
On the North by Lot 22 on said plat and measuring thereon 171.1 feet; on Northeast by lands now
or formerly of Bradshaw and measuring thereon 233.4 feet; on the Southeast by lands now or
formerly of Bradshaw and measuring thereon 100 feet; on.the South by Lot 24 on said plat and
measuring thereon 333.6 feet; and West by the right of way of a 50-foot road and measuring thereon
174.1 feet; be all measurements a little more or less. '

This being the same property conveyed to Shelton L. Hoffiman by the following deeds;

1. Deed of Beulah S. Nash, et al. dated October 3, 1983 and recorded in the office of the Register
of Deeds for Orangeburg County on October 13, 1983 in Deed Book 489 at Page 963.

2. Deed of Ruth N. Hayden, et al. dated October 13, 1983 and recorded in the office of the Register
of Deeds for Orangeburg County on October 13, 1983 in Deed Book 489 at Page 969,

ALSQ:

All that certain piece, parcel or fract of land, with any and all improvemeqls therean, containing
53.50 acres, more or less, situate, lying and being in. Blizabeth Township, County of Orangeburg,
State of South Carolina, and being bounded ss follows: On the Northeast by property now or
formerly of Inabinet; on the East by property now or formerly of Inabinet; on the Southeast by
property now or formerly of Grady Hoffman; on the Scuthwest by property now or formerly of
Marlene Lloyd; on the Northwest by property now or formerly known as the home place of T. K.
Hoffman; on the Southwest, again, by property now or formerly known as the horme placeof T. K.
Hoffinan; and on the Northwest, again, by the right of way of Lightning Hill Road.

Sk lo-30-03
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This being the same property devised to Shelton Hoffman by the Last Will and Testament of
Theodore Koins Hoffinan which was duly admitted to probate and filed in the office of the Probate
Court for Orangeburg County in Apariment 583 at Package 3.
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COMMERCIAL SECURITY AGREEMENT
The dute of this Co iul| Seensity Ag {Agreemem) iz 11-13-2008 .
SECURED DEBTS. This Agreament Wil secure all sums edvanced by Secured Party under the terms of ihis Agreenent and the piyment il
perk of the Folkwing desceibed Seenred Debis tht (eheek e B Debtor £
. | . Lt {Uorcower) owes (o Svcured Punty:

B Specific Lebts. [h;:: foliowing debis pod aft lons, Is, refimncings, moditications, and replucements (descrihe):

i ) .

@ Al Debts, Al pm-vlan and furure dehig, even if 4d5s Agreement is not refercuced, the debis aie alo secured by othur cnniuem, or the funire

et Is narekiivd o or of « different type ian the coreemt debt. Nothing In this Agreenient is a commiunent 1o make Mutwre loms of sdvances,
SECURITY INIEREST, To securs the payment and pecforusinee of the Secuted Pebis, Deblor gives Securedd Pty o secutlty fmerest in ul) of the

Propeity described i 1l Agreemens that Deblor owrns of Jis suliicient rights In which (0 transier un interest, now or inhe e, wheruver (e

Propeny s or wild he lovcd, and 3l pro¢eeds and prodimts of fhi Propecty, "Propeny™ i dll pans, accessuries, repairs, repl

ip . und gecessions 1o (e Propeny; any odghial evidence of Wile of nwnership; and all oblipitions. ihut suppon the payient or

perfotinunce of the l"mp:my. “Proceels” inviudes muytliing required upon the sale, fease, license, excliange, or ether dispasition of the Property;

sy rights and cluims irlsing o the Propeny; and any collcetions and distributivns on account of the Propesty. This Agreement romaing in effedt

il ierinnted in writing, &ven it the Secured Debts wee paid and Secured Punty is ne lunger abligsedto advans funds tu Dedrar & Yos rowres.

PROPERTY DESCRIPTION. The Propeaty &s deseribed as follows: t

O Accomis'and Ollmf Rights to Payment: All tights (o payment, whulvr or ne esrmed by perfurmance, including, b put Bmited 1o, puymen
tor property ur scrvi'ms xoll, teased, rented, i J, oir wasigned. ‘Fldy fncludes uny slgdus vod fmteresis (inchding sft Bens) which Debtor
iy liave by fuw or agreement agabi any sccount debtor or obligor of Iebior.

D Ynventery: A Suventory held vor uliimate sale «r Iease, or which hax bevn or will be suppdied undercompscts of segviey, or wliich are raw
mgletlals, wark in pn:x:csx. or isterials usad or $tn Detor's busi
Equipnientt AN equipoent inshxling, bur o1 limited s, machinery, vehlcles, furnituro, fxwrss, i vyuip Vann przchinery
and cquipient, slmp:ecpipmcm, oflice and revord keeping cquimnens, ports, snd wals. Ve Propesty inuled vy couip teserthed In o
list o1 schedujo Debinr gives to Sectired Panty, bt sueh u fist is not necdssuty 1o create a valid secirrlty nterest in all of Debior's equipurent,

O Yustruments md Chattel Paper: All justroments, Jucuding nuegotiable fust and promissury notes nd uy Other wrilings or records
that evidenceite ri;h:' 10 paymen) of s ntonttary abligation, rid vangible and elecironte clettel puper.

O Genoyal In(nuglblrsl: All peireral inongibles fnctuding, s a1 fonbied to, tax rofimds, pates and epplications for pents, copyeghes,

( )

trademurks, tsade seéms. geddwill, tisde names, cwstaner Nists, pennils and lranchises, paynient intungibles fi progimns and el
L supparting 1 I providedin fanwithat jonrclitiug lo compirter programs, ind the eight to uss Reblor's name,

oo ts3 All ducel of titke fncluding, but 1 Bimited 1o, bils of lading, dlock warrants and receipis, oud warchiuse tocelpts.

O Fann Products and|Suppilies: ANl fann products including, un ot Fimited to, all poultry amd fivestork and ihelr young, alvug with their

produce, products, md replceents; afl ceops, antl or pererwia), und wll profucis of the crops; nd ol foed, sced, fenitizer, smedicines, and -

oher supglicsused oriproduced in Debios's farmitng operiuns.

O Governiuen) Payments s Propmims: AR paynints, secounts, gencrul fatungibles, apd benefits including, bt no livied to, payments o
kil, Jelictency payments, leuers of enthl 3 ) ipts, stofage puy , emergency assstarice and divdision gayniems,
produstion texihility eontrats, and conservation reserve pyincnts under any precxisting, cursent, or fiiure federa) o state povernmam progean.

O Tavestment Property: Al invoylmem propeny including, but nnt limited (o, costificansl scovrities, uneeitificated seenyltles, sweurities

il 5, sccurilin:s: , cutasndity contracts, vammadj Iy nccomats, 4nd Iinanial assels.
O Deposit Accotnts: Al depusit accanmts Incleding, but siot linsited to, demand, tme, savings, passbuok, and similar avcounis.
@ Specific Proparty l)l'_‘tcﬂpllon: “The Prepeny includes, b 1s wa Limited by, the: follawing (i requined, provide b estute discripain):

LUK BELT EXCAVATOR - SERIAL ND, BBHOA4Y; 1979 WTL YRUCK VING AF195JCA 18227; DUMP ¥/AGON 45583; AND 1894 LANROLL 30 YON LOWRDY
SHHI23LHER 1007 15? .

{

]
USE OF PROPERTY. ‘the Prlopcxly willhe wyed far O persand £ busiress (D ageisudura) D -

SIGNATURRES, Dziuor apreds tuihe (cems on PSS } ) 2 of this Agreeattont und sekauswledges teceipt of k copy uf 1his Agreenuent.
: DERTOR SECURRSD PARTY '
2 Z % . SCBT. MA, )
SHELTON HOFFMAN s 3 BRUCE RIENEY

i

.
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N
GENERAL PROVISIONS!-Esch Debinr's obligations under this
Agrevment atc indkpendent | df i bligatians of any oltiee Neblor.
Sccatad Party may -suc cach Debtur individually oc togaher with auy
oter Pebior. Secused Party|muy telease amy pah of the Property and
Deblor will runain’ obligaitat under 1his Agroensent. ‘Ihe dinick and
tenefits of this Agrectitent will bind the stecessars ‘and assinas af Deltor
42d Sequred Pany. No modilicalivn of this Agreement I effective upless
made in writiag and signed by Debior snd Securcd Pany, Whenever used,
the Phural inchides the singufar und the singalar Includes the plural, Tiac
1s of the esscace, .
APTLICABLE LAW. Tuls Agrecment is goveraed by the laws af the
stute in which Securald Pary is located, In the cvem ol 2 dispute, the
exclislve forum, vipue, and place af juristicrion will be the sate fn.which
Setured Pany is lveated, vinlows olherwiss requined hy daw, (F any
provislan of this Agreemeat fs uscalvrecahle by law, Ihe nuenforceabh:
provision will be severed und ghe remulning provisions will sl be
enlorceshle. B Tov
NAME AND LOCATION.| Deluor's nume {ndicated on page | is
Deblor's exad kegal hame. ' Debtor is an dndividuat, Debior's addreds is
Drblor's prinvlpat tcsidence;) If Debtot fs oot 3n individual, (lebtor's
address is the location of Debior's chiel execulive oftiecs or sole ‘phivs of
business, If Debior is nn entity organized uud registered under smio lowy,
Pebtor kas provided Debior's sisie of regisirution vn page 1. Dehior will
provide venficallm of reghitration end locallon upon Seeweed Pany's
Tequest, Dehtar will provide Seewrad Paity with at teast 30 duys nd(f;t
pdc;r to any change in Dehlor's nae, address, ordate of organfzation or
regis\ngion, -,
\WARRANTIES AND REPKESENTATIONS. Dubior has the righ
authardy, and powir (o enter o this Agréument, The execution w
delivery of Whis Azrecatent will not vighle any ggreement poveniing
Dentor or Delnor's. propesty, v ta which Debiar {s 8 panty, Dettor twakes
the Following warranies and Sep fons shich ioue s lng s
this Agrecinent 3s in effect: -
(1) Debtor is duly orpanized|upd validly exisiing tn all Jusisdictions fa
Which Debtor does husiness; ° . o,
{2 the exceution spd perfonnance of the vesms of this Agresment hsve
duly wuibwirized, bave suceived all necessucy povernsental
a[lg)rovn! » and will nat viohite any provisen of bsw or order; T
(3) olher than jously dised to S d Panty, Dedlor has no
changed Debtor's name or principat pluct of business within the Jast
10 years ond has not used any vilier trade ot flctilovsname; and
(4) Debtor does not and wilk Dt use any other namc without Secured
Party’s prior wrillen conseat, . 1,
Debtor owns all of the Piepeny, und Securdd Panry's clz'm to W
Property is ahcad of the clalms of Hny other ereditor, excepl o8 atheswise
vgiced and disclosed to Sevuired Putly prior to sny advante on' the
Secured Dedls. The Propeny, bas wot ‘x\n wed for any pmpase flu
would viole any Jsws of subjectihy Pronerty o forfeiwre ot sebnre,
DUTIES TOWARD PROPERTY. Debtor will prutect the Prviperty and
Secured Purly's imefest againgi any counpeting claim. Exvept us.otherwise
agreed, Debiar will keep the Properly fn Deblors possesslon 41 the
addres indicolcd, on page 1 (of this Agreement, Devior will Xecp the
Prupeny In gond repalr 2nd uye the Property anly For purpose speciitat
ou pape 1. Deblor will nut ke (e Propeny In vivkalon of sy faw sl
will pay afl taxes and assessments levied or assexsed agalist the Propeny.
Secting Party bas the right of, reasonahle actess @ inspeat the Propeny,
icTuding the slght 1 yequire Debior to assemble and mske thir Propeny
avallable to Sceured Pany. Debior will Imaredjarcly noufy Secured Pany
of imy loss or datmpe 0 K¢ Property. PDelans will glmmn:-um kuep
ks, reenrds, and wocouils gboat the Propeay and Dehior's Iusiness; <o
whizh Debtor wii allow Securil Party reasonubleaccesy, e
Detvor will nut sedl, ofies to sell, liceme, Yease, of otherwise transfer of
eacvinber tha Property withowt Secured Party's print weliton cnisent, Any
disposition of the Peaperty will violate Scoured Panty’s rights, wmless the
Proqcny is inv:nu:?; sold 40 the ordinary conrse of business at faic
market value, If she Property fiiclodes clute paper or fosiments, cither
as ariginal collaeral or az provecds of 1e Propeny, Debtor will jecyrd
Seeupcd Peny’s interest on Hir fuee of the chaudl paper or instriments,  «
If the Pmpcn{ Includes secoums, Debtor will et sulile any sectunt foc
less than the full value, Qisgase of the aceourts by assigimeat, or make
&ny material change in the teans of my sevonit withait Scwored Pusty's
pilor written consent, Debtug will collect all nechoms in il ordinsry
course of business, unless otherwise required by Seeured Patly, Dehior
#ill keep the procawls of thie gcemmts, end any gods retumed (o Dehior,
In wusi for Seeured Pany and will hot coumningle the procerds or
retumed goods with any of Debidr's ashee propeay. Seeurcd Party has e
ghi tu remire Debtor to pay Sceured Purty the fill priee on sy retumed
ftetas, Secured Pasty niay yequire actount dehiors’ o make’ payments
undty the accounts ditealy o Secured Pany. Debtor will deliver the
accoures (o Secured Party wt Sceund Pany'’s re?rm. Deldur will give
Secured Party sll stalements, reports, cenificates, Jlsts ol aceaurs’ debtors
(showing pawes, ndd , oitd* owlay), i
o accum, end uny other data purtaining to (be
Paity yegliests. ) . s
If1hie Property fachiles Sanh products. Debtor will prwvide Securcd Pany
with & Uist of e hiyers, contiission orrchams, and sulllng agegis tw or
thruugh whom Dctior muy sell the fann prodwas, Deditor authurizes
Sechired Party (o notify Bny silditiona) pardes regarding Second Party's
intepest In Dichior's fonn products, unless pridiibined by Lo, Dubr
8grees Lo plurt, cullivaie, aud harvest Craps in due sandn. Ddine willnot
use any boan precceds for s{purpose thar wilk contrlinue Ty uxeesyve
ewsion of highly crodible jand oz to the canverylon of walinds to
fruduce an egrcufiural contmudisy, as explalned by federat law, .

{ Debior pledges the Propenty 10 Secural Party (deflvers the Prispepy into
e possession oc eomrul of Scaured Pany ar a desigoated Usrd pasty),
Detxor will, upon 1eccipt, deliser sny procecds wnd produets off (he
Propesty 1o Secured Pany. ehtor will provide Scoored Party with any
ndites, documents, [nanvial siaknents, rpons, and othier Mfonnation
pefating o tine P:gu.-rg DeRlor jeceives us the awner of iho Pw?uny. .
PERFECTION OF SECURITY INTEREST. Detvor uinhorizes Sceunad
Party to filc 8 fnaacing siaéntent covering the Property. Debtor wil)
comply with, factlitate, wnd cihierwise nagist Seeured Darty I conection
Wil gbteining passession or tuavwsal vvar tha Property [or puspescs of
pesfecting Securad Pany's interest undes the Undiomm Commercind Code,

1 - .

I
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INSURANCE, Debtnr nzrecs to keup the Propenty insured apains the
sisks rezsonahly sswcialed with st Prapeny wdil ke Peoperty Is released
T (his Agreement. Dehtor will mabitadn s i in Uie

Sccured Panty requires. Debtor may choose ihe icsurance company,
sohject 1o Scoured Panty’s spproval, which will oot be tmrmomb{y
withheld, Deltar will have (he jusuranee provider name Secured Party as
loss payee on the surance policy. Deblor will give Secored Pany and
the Ingurance provider immedinte netlee of #ny lass. Scaured Party way
apply the Insorance proceods toward the Secured” Debis. Sevured Panty
siay regiive additiunal sequsity us a condition of permidting any insurance
proceads 10 bo usd {0 repalr ar Teplace tie Propoty. {f Secured Pany
acpuites the Property in dansaged condition, Debor's vights 1o any
frmranee poficler and proceeds will pass to Secured Pany to the oxtent of
U Sceurcd Dehts, Debtor will joumediately notify Sceured Pasty of Ue

“éapeetlidion ‘ot termition of fasurance, I Defior fails to kevp the

Projeny insvred, of fails o provide Sechred Prny with proof of
insiieance, Sectired Party iuay ablain insurance (o protect Secured Paty's
focrest- fn the Property. The fmsumnce ma Exlude coverages not
originally requirctt of Debios, may be writien by » com other than
ons [lebtur would choose, and pwy, he written ot & higher tate than
Debiorcauld obtaia it Debior prchased the Insurance,
AUTHORITY TO PERFO
anylhing Seeured Paity deemis remsonably neccssury o protect dhc
Properiy and Seeured Vanty's Inferear In the Propenty. I Dettor Fails tn
perform oy of Deblor's dutics wader this Agreemmat, Secured Pany Is
authorized, withoit noties to Dublur, (o perform thedutles or esuse tem
1o ber perfonmed. Those swhorbutdons fuchule, b are i {imited to,
ilxston 10 pay for the repalr, maimensnce, and prescrvation of U
(opeity 2 lake any dcilon to realize the valire of the Propeny. Scaired
Praty!s amharily to perform for Debior does not catate an obligstion to
i-f:l’mm. and Sectised Pany's falluro 16 perform witl mp prectide Sceueed

“Pany-from exercising any cther rights under il law vr thls Agreenient.

{7 Sveurad -P;my petforms fos Dehlar, Seained Puity will use reasonzble
czic.; Reasondie care will not fnclinle ony sleps pebwssiry o preserve
rights hedingt prios panes ar soy duty (o take action fn canmection with
e ranagenient of the Propenty. .
T Seeured Party comes into passession af the Proy ( Seeured Parly will
preserve anst protedt the Propery to the oxent sounlced by law. Secured
Party'§ dizy of care with res ¢ te Property will be saifsfied |
Sueuged Pany exercises reasonmble carc in the safckoeping of (he Propstty
or. In the selection of a third purty In ?ossmlnnof the Prapeny,
Scenred Party nray enfores the oblputioas of an aceount dublor or other
pessat, obligaled o the Property, Secvred Pary nuy excrcise Debtor's
right<-with cespeed to the gecoual debror's or oher persan's oblizations to
muke payineot oF othetwise rehder porfonpance (o Debtor, wad enforee
2ny sceurity Inteseyt 1hal secores yuch oblfgalons, .
NURCHASE MONEY SECURITY INTEREST. ¥ thc Property
fushides Homs porchased with the Seented Dabis, the Ptvmy purchased
wiih the Soewred Debus will remssin subject to Seeured Paniy's security
iriurest uaid) wic Scenred Dubts arc paid b foll. - Paymentz on 2ny
non-purcliace money loan also”sccured by this Agreement will nat be
applied w the purchase monsy toan, Payments on the purehase mom?o
Jocay- vl e applied Tirst o the non-pucchass inuncy portion of the toan, §f
apy, and then to the purchare money pugtion {n the arder in which (e
piechinse money Property wis nequired, §f the purehase moncy Propzny
wasdeyiired @t the sume Ume, paymenis will bo upplisd in the onder
Sdardd Paty seledts, No semurdly Interest will be (ermfimted hy
appijesitiun.of Wils Fortula,
DRFAULT, Debtar wil] be in default If;
(1) Debior (or Borrower, if aot the zune) £2jls 1o ke a paymeat fa full
»3 whis due;

{2)922btor fuils to perinmm any eondltion or kecp any esvenant un this ar

* .- any debi or apreeiment Debing has ¥ith Seeured Party;
(3) p.defaile arcwrs under the tenus of any {nsiunent or agreemem
-+ cvxlencing or periaining tathe Scciired Debts;
(4) moyihing elsc huppens Uit eithes esuses Sccuiett Pamiy 1o reasonahly
holieve thal Seevred Pany will have difficuly fn colkeeting tlw
' Seeared Debis of stpailicantly hnpaiss the value urtie Property.
WAIVER OF HEA G PRIOR TO IMMIDIATE POSSESSION,
Securnd Party may lnntediately seize the Property upon Dalitor's
default, Dehtor agries to walve the Hght to five days' notico and &
reseianre heardng prior lo seizure of the Property.
REMF._DI[’.S. Aftes Debtor defaulls, and afiee Seoureedl Puny gives any
Tegdlly reuised notlce w0 op ily tw eure {he defaud, Secarad Pany
niy 2 Secured Party's opilon do sny nue et mure of the following:
'(lz myike oll or uny pawt of the Securcd Dehis Imnisdlately due and zccrue
X *interest af The highost post-matuthy Inferest nute;
(2) requise Dehtor to gather ths Proprerty and erake T availuble to Sccured
°" Pghy'in a reasoashle fastiton; - .
(3) énger upon Dubtor's premises and take possession of &ll or any part of
*+ Debtas's propeny for purposes of preserving the Propenty of its value
- and wse and operate Dx:or‘: propery 1o proect-Sveured Pany's
- Tntgrest, sl withnut paynient or compensefion t Debtor; .

(4) uge way remedy altowed by stae or fedeal law, or provided in any
. 88 idencing or pertaining ta the Secured Debs, -
1f Sdutnedk Purty repossesses the Property or enfarces ilie abligations of an
doeatn debinr, Sevred Parly ma kcci; or dispuse of the Prapenty as
provided hy fuw, Secured Pany wlﬂ apply thu procends of uny eolleciim
of disparidon first o 8 ) Peny's exp of enfs , which
Ireluddes ‘teasonyble afamicys’ fees and lepwl sxpaises (o the extent pin
peabibited by taw, sud then to the Secuidd Debis, Dettor (or Botrower, il

nat the came) will be liahle fir the deficiency, if eny.

By thonslag suy one or wore of these remedips, Seaured Purty does nat
up the right 10 Usc any oiher repmdy. Secured Puny does oot walve a

Qelaull by not vslog a temedy. )

WAIVER, Dehtor wulves ulf cluims for damupes entised by Secured

Patty'$ acts or pmissioas whete Secured Pazmcls in goud faith.

NOTICI. AND ADDITIONAL DOC NTS. Where notice fx

requited, Dulitor a{_;:,?‘ that 10 d;gs_ pslor written aotke wil he

reasonable nisice to Dehrar under e Unitorm Cotnmaretnl Code, Nankse

* to one party is nitice to sl partles. Deblor agrees to sign, deliver, and file

dny wddiionsl documents and certificitions Secwed Pasty coaslders
necsSAry 40 poefect, codtinge, of preserve Debtar's obligations wider this
Agreemzat and to cenfing Scuured Paity's Lien slziss an ths Propeny.

’ ‘) fpage 201 2)

. Debtor mukorize: Secured Pany to do -
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tion of Credit Transactio
iMortgage loan K2R :
Collateral 3897 North Rd., Orangeburg, SC :

1979 International Dump Truck; 1991 Link Bslt Excavator; 1994 Landoll 30 Ton Lowboy
?5 Acres of Land T

Brief Descii

i o
September 6, 2017'is the LAST DAY FOR PAYMENT.
Date

$2,324.65 [s the AMOUNT NOW DUE.
Amount . | :

i
'

(n addition, yo;ur next payment is due on or before September 6, 2011.

You are late ifn making your payment(s). If you pay the AMOUNT NOW DUE (above) by the
LAST DAY FQR PAYMENT (above) you may continue with the contract as though you were not
late; If you do not pay by the date, we may exercise our rights under the law.. These rights
include the rigpt to repossess any property held as collateral for this transaction and the right, in
many instancels, to hold- you personally responsible for any difference between the amount the
property brings in a sale and the balance due us on the credit fransaction in question. If you are
late again in making your payments, we may exercise our rights without sending you another
notice like thisione. If you have questions, write or telephene the creditor promptly.

SOUTH CAROLINA BANK AND TRUST, N.A.

D0 10N C OALLINLIAN BRI

WwWV VAW IIY W MR TN I

ORANGEBURG SC 29115

y -

Ph. 803-531-0521 A@

By: ' : o
Brucé G, Rheney ¢ |

Sr. Vice President
811611 |

LAINTIFF'S
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|
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10/25/11 |

.

Shelton Ho:ffman
2950 Redmond Mill Rd.
North, SC 29112

Reference: !Commercial Loan

|
Dear Mr. Hoffman:

Your account is in a serious state of delinquency, and you have not made satisfactory
arrangemel‘lts to bring the account current.

SCBT is helreby notifying you that we are accelerating the balance of the loan, and we are

demandiné that the balance of $84,390.04, be paid in full within 10 days of the date of this
letter. !

|

|
Failure to pay the balance within the specified time frame will result in further collection
activity. :

I

_ Please call %Js at 1-800-277-2175.

Sinegrely, [ -

mes M. I\floss v
Special Ass{;ets Officer L e O e %
South Carolina Bank a” i ‘cimplete items 1,2, and 3. Also complete |

oM. i Ired.
f Restricted Dslivery |s des!

‘ a gﬁm@(‘:ur name and address on the reverse

i ' oo that we can return the card to you.

]

1

0
z
:

@ Attach this card to the back of the mallplece,
or on the front f space permits.

Shello Hrfoo ,
2?50 W M;///&{ 3, ‘ServlceType..

1 Gertifled Mall [ Express Mall

NTIF : t for Merchandise

C INTIFF’S . [ Regstered [ Return Recelp ;
P LEAXH'BI& . - /7/ 0’1“% J §C —Z‘?/ ] Z 3 tnsured Matl_ 0 C.OD i
I:-'>/ B ER A 4. Restricted De“vew? Extra Fee) . m} YE? — |l
. : T e T — 2 q| i

5. -Alole Number . IR i 2007 e5k0 go3 unoo 52k :

(Transfer from seyvice label !

PS Form | l F Ualy ()(]4 Domestic Return Recel t f02595'02'M~1540 3
]




|
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

|
COUNTY| OF ORANGEBURG DOCKET NO. 12-CP-38-0030
SCBT, N.IA.,

t

Plaintiff, AFFIDAVIT OF ATTORNEY'S FEES
i Deficiency Judgment Demanded

\£ !

]

Shelton Hgffman a/k/a Shelton L. Hoffman;
South Carolina Department of Revenue; Baird
Transport, Inc.;

Defendants.

|

(016555—0;0055)

' PERSONALLY appeared before me, the undersigned, who being duly sworn,
deposes arlid says:
I am one of the attorneys for Plaintiff in the above-captioned action.

Back‘gl round of Representation and Nature, Extent and Difficulty of the Representation

Plaintiff engaged my law firm, Rogers Townsend & Thomas, PC, to foreclose the
mortgage that is the subject of this action. Plaintiff instructed our firm to handle this action as
expedmously as possible. Moving foreclosure cases-along qmckly is 1mp01tant to our clients
because almost always our client's equity position deteriorates with time as the borrower fails to
pay 1ntexe§t on his or her loan. Furthermore, in foreclosure cases, our clients face the increased
risk that borrowers will not preserve the value of their homes as.well as those borrowers who are
not in default. Finally, there is a risk that they will allow their insurance to lapse or will not be
able to pay their real property taxes.

. When it referred this case to us, our client also provided us with an extensive list
of instructions, including compliance with investor requirements and/or government or private
insuring agreements and federal and state consumer protection laws.

; Foreclosure cases typically involve multiple defendants, defendants with
competiné interests, and, frequently, third-party bidders. Unlike many other cases involving

litigation, ithey require a title abstract to be performed. Foreclosure cascs are governed by state




statutes, specific rules of civil procedure, and an ever-growing body of common law. They also
involve co'nsumer rights protected by both federal and state statutes and case law. Frequently,
homeowners will file petitions in the United States Bankruptcy Court to forestall the loss of their
homes. Foreclosure cases usually involve pro se litigants who often contact our firm by
telephone or in person (at the office or in court just before the hearing) to learn about the process,
to learn how to reach our client directly, to try to bring their loan cutrent, to pay off their loan, or
to have their loan modified. At the time we accept a case, we do not know the full extent of the
challenges we will run into and have to deal with for the fees we have agreed to handle the case
for. '

When RTT assumed the representation of Plaintiff in this foreclosure action, we
assumed a number of risks. Those risks include the possibility that any of the parties involved
(the plaintiff, the court, our own staff, a third-party bidder, or some other third party) could make
an etror a;t any stage of the process. Errors made in the process of a foreclosure case can be

.
expensive|to remediate, largely because of the value of real property, but also because our
client's insltruction that we complete cases as expeditiously as possible requires us to presume
that, for the most part, the legal process will run smoothly and without unnecessary errors or
delays. We also incurred the risk that the borrower might file a bankruptcy petition just before a
critical event in the case.

: I am informed and believe that Plaintiff selected RTT to handle this foreclosure
because wre have a large staff of attorneys and other skilled non-attorney professionals who are
highly tx’ained in a legal system that enables RTT to comply with Plainti{f's instructions. RTT
also has expensive computer systems, and RTT creates and maintains data about our clients and
the court system in the state that enable us to move cases quickly, to comply with the law, and to
deal with };orrowcrs. RTT also has sufficient capital to allow it to advance the litigation expenses
required fc:u' cases to move quickly and efficiently. RTT has a proven track record with Plaintiff
for accom}ialishing its work expeditiously and inexpensively.

We received this file and entered data about this case into our sysiem to enable
the rest of :tthe foreclosure process to run smoothly. We then updated that data as we learned more
about the (|;ase. We examined the title to identify all parties having or claiming any interest in the
subject real\l estate. Ullimately, my fellow counsel, our staff, and T have been responsible for the

preparation of the following pleadings and other documents in this case:




Lis Pendens

Summons and Complaint

Various Affidavits

Order of Reference (two)

Notices of Hearing (three hearings)
Discovery Responses

Proposed Orders

Record of Hearing

Proposed Judgment of Foreclosure and Sale
0.  Notice of Sale

S0 0N LD W~

| Additionally, we have been responsible for preparing and serving the pleadings
upon each defendant personally or by statutory/substitute service; obtaining reinstatement and
payoff figures and payment histories (if requested or required); and scheduling and attending the
hearing inithis matter,

Our responsibilities after today include sending copies of the notice of the entry of
judgment to appearing defendants, obtaining bidding instructions from Plaintiff or its designee,
representing Plaintiff at the sale or arranging for such representation, preparing an Order of Sale
or Report :on Sale and Disbursements and Order Confirming Sale, and preparing the Foreclosure
Deed and any other documents necessary in this particular action.

t I am informed and believe that all litigation expenses were reasonably and
necessaril):' incurred. .

Time Necessarily Devoted to the Case

: To date, we have spent 262.15 hours and incurred $50,637.50 in attorney fees on
this foreclosure case. Afler loday, however, 1 estimate that, in addition to the time and effort we
have expended to date in prosecuting this action, our firm will spend a minimum of twenty (20)
more hout's working on the case. Moreover, depending upon the interest shown by defendants,
third parties, or counsel for either and the inherent negotiations required thereby, other time may
also be colimnitted to the completion of the case. In that regard, I reserve the right to re-visit the

. J . .
question olf attorney's fees should the action proceed in an unexpected way.

I

i




Professional Standing of Counsel

|
|
|
|

Teri Stomski and I have been the attorneys primarily involved in this representation.

However, |other attorneys at RTT who have worked on this file are Jason D. Wyman and Stuart

M. Lee. Aill of these lawyers are in good standing in the community.

Ms. Stomski concentrates her practice in the areas of commercial foreclosure, banking
and finance and commercial real estate. She was formerly State Counsel for five years for a
national title insurance underwriter. She is an adjunct professor at the USC School of Law
teaching Real Estate Transactions II and a frequent author and presenter for continuing legal
education |programs sponsored by the South Carolina Bar, Palmetto Land Title Association,
American| Land Title Association and private organizations. She was awarded the Gold
Compleat [Lawyer Award in 2009 and maintains an “AV® Preeminent” rating by Martindale-
Hubbell, the highest possible rating in both legal ability én;l ethical standards. She has practiced

law since 1992 with an emphasis on real estate transactions and litigation, lender representation

and creditors’ rights.
Mi. Wyman was admitted to the South Carolina Bar in 2011. He concentrates his
practice iltl civil litigation, including commercial litigation, real estate litigation and mortgage

foreclosure litigation.

Ms Wallace was admitted to the South Carolina Bar in 2001 and is a sharcholder in the
firm, After several years of representing lenders in commercial transactions, Ms. Wallace
currently concentrates her practice in commercial and real estate litigation and represents lenders
and servi?:ers in complex contested foreclosures, commercial foreclosures, title litigation,
adversarytbankruptcy actions, and other related litigation thioughout South Carolina. Ms.
Wallace maintains an “AV® Preeminent” rating by Martindale-Hubbell, the highest possible
rating in both legal ability and ethical standards.  Furthermore, this fee is in line with the fee
customarilfy awarded to counsel with similar experience in commercial foreclosure actions.
Also, the|Plaintiff's attorneys have achieved the beneficial result of a foreclosure of the
mortgage.| Finally, we are able to provide more cost-effective legal services because we use a
staff or highly trained and efficient non-attorney professionals, all of whom are supervised by

some or all of the attorneys listed above.




Contingency of Compensation

| Pursuant to our agreement with this Plaintiff, attorney’s fees accrue on an hourly
basis. M)'/ paralegals, law clerks and I have incurred a total of 262.15 hours as of February 8,
2013 totalling $50,537.50. This is pursuant to our agreed upon hourly rate of $250.00 for
shareholders, $200.00 for associates, $125.00 for paralegals and $100.00 for law clerks. I
anticipateithat I or another RTT attorney will spend another twenty hours on this case totaling
$5,000.00i including attending the foreclosure hearing and for post-judgment wrap-up. Plaintiff

f
has not yet paid these fees, but these will be billed to Plaintiff and paid after today’s hearing.
|

Il

has referred the case to us. Because of the long delay between the work we perform and when we

In any event, in almost all of our cases our clients do not pay us until long after it

are paid, we run the risk that our client will go into insolvency proceedings or transfer a loan to
another entity during the foreclosure proceeding and never pay us. Our experience has

confirmed the reality of such risk of non-payment.
i

: Beneficial Results Obtained

‘

i I have submitted this affidavit because I believe the Court will enter a judgment of

1

foreclosur% and sale consistent with the relief we requested in the pleadings. Therefore, if the

court is considering this affidavit, it is only because my law firm has obtained a beneficial result

for my cliclent.

| Customary Legal Fees for S_imilar Services _
3 Under the foregoing recitals, I have found that courts generally award attorney's
fees of $1b,000.00 or more for non-contested or lightly contested commercial foreclosure cases
in South Carolina. In highly contested cases, such as this one, which involve multiple hearings,
changes in representation for the defendant, unusual coutt filings and changes in judges, the fee I
am requesting in this case is in line with awards for similar cases. This sum is contemplated in
language ({:ontained in the mortgage previously offered into evidence in this action.
Expenses
The expenses my incurred were reasonably and necessarily incurred. The

following expenses have been incurred by Plaintiff. These expenses are as follows:

|




Title Searches and Updates $1,450.00

Filing of Summons and Complaint $ 150.00
Copy Charges § 262.80
Service of Process $ 540.00
Motion Fees $ 25.00
Reference Fee $ 100.00
Auto Mileage Reimbursement $ S51.06
TOTAL PAID ATTORNEY’S COSTS . $2,578.86
Special Referee Fee $§ 750.00
Motion Fee $ 2500
Transcript of Hearing $ 152.55
TOTAL UNPAID ATTORNEY’S COSTS $ 927.55
TOTAL COSTS PAID AND UNPAID $3,506.41
Conclusion .

In view of all of the foregoing facts and the size of the mortgage debt involved in

this case, lin my professional opinion a reasonable attorney's fee would be as follows:

i
|

i
{
|
i
{
|

Paid Hourly Fees (188.75 hrs.) $37,581.25
Unpaid Hourly Fees (73.40 hrs.) $13,056.25
Paid and Unpaid Costs $ 3.506.41
TOTAL ATTORNEY’S FEES AND COSTS $54,143.91

Anticipated Attorney’s Fees and Costs through sale § 5,000.00
*TOTAL ATTORNEY’S FEES AND COSTS $59,143.91
*Including anticipated fees and costs

KOs

Harriet Pollitt Wallace (S.C. Bar #69454)
Rogers Townsend & Thomas, PC

220 Executive Center Drive

Post Office Box 100200 (29202)
Columbia, SC 29210

(803) 771-7900

ATTORNEYS FOR PLAINTIFF

|
%om to before me this ‘2- day of February, 2013.

Calionch

Notary’Public for South Car

lina
My Comn:lission Expires:@! }L’ \7l ;_( )Z.O
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TITLE TO REAL EBTATE

COUNTY OF ORANGEBURG .

STATE OF SOUTH CAROLINA

KNO¥ ALL MEN BY THESE PREBENT8, That I, Shelton Hoffman,
in the Stats aforesaid, for and in consideration of the sum of
Five and 00/100 ($5,00) Dollars, Love and Affeoction, to me pafa by
Alan Hoffman, 2962 Redmond Mill Road, North, S.C. 29112 have
granted, bargained, so0ld angd released, and by these presents do
grant, bargain; sell and release unto the said Alan Hoffman, the

following described real estate:

All that certain piece, parcel or tract of land, with any and all
improvements thereon, containing 1.35 acres, more or less, situate,
lying and being in School District 6, Elizabeth Township, County of
Orangeburg, State of South Carolina, being more particularly shown
and delineated on a plat prepared for Alan Hoffman by Douglas E.
Platt, Sr., SCPLS, dated September 12, 1996 and recopfled in the
?éé? e of the RMC for Orangeburg County in Plat Book -5 at Page

5 ; bounded and mecasuring as followst on the HNortheast by
property now or formerly of Shelton Hoffman and nmeasuring thereon
350,00 feet; on the Southeast by property now or formerly of
Shelton Hoffman and measuring thereon 175.00 feet; on the Scuthwest
by property now or formerly of Shelton Hoffman and measuring
thereon 350.00 feet; and on the Northwest by the 66 foot right-of~
way of Lightning Hill Road (5-38-99) and measuring thereon 17%.00
feet; be all measurements a little more or less,

For a more complete and accurate description references craved to
the above described plat which is incorporated herein and made a
part of this description by reference.

This being a portion of the same property devised to the grantor,
Shelton Hoffman, by the Last Will and Testament of Theodore Koins
Hoffran, which was duly admitted to Probate on June 29, 1979 ané
filed in the office of the Probate Court. for Orangeburg County in

Apartment 583 at Package 3. .
ke jL4190

Sald conveyance is subject to a dirt drive extending along the
Southwestarn boundary of subject property and subject to a power
line extending along the Southwestern boundary of subject property,
oll ae set forth and shown on the above referenced plat.

Tax Map No. 0088-00-0Q 012 000
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TOGETHER with all and bsingular, the righta, menbers,

hereditaments and appurtenancea to the sald prenises belonging or

in anywise incident or appertaining.

TO0 HAVE AND TO HOLD all and singular the premises before
mentioned unto the mald Alan Hoffman, his Helrs and Assigne
foraver: ~ -

And Y do hereby bind myself and my Helrs, Executors and
A_dministratbrs to warrant and forever defend all and singular the
aaid premises unte the sald 'Alan Hoffman, hie Heirs and Assigns
against pyself and my Helrs and against every person whomsoever

lawfully oclaiming, or to claim, the same or any part thereof,.

WITNESS our. hands and Seals this. _ist day of
Octobex in the year of our Lord one thousand nine hundred

and ninety-six and in the 221st year -of the Sovereignty and

Independence of the United States of America,

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Sheléon HE ffmari

STATE OF SOUTH CAROLINA

COUNTY OF ORANGEBURG

PERSONALLY appearxed before me, the underaigned_witness, and
nmade oath that s/he saw the within-named Shelton Hoffman sign, seal
and as his act and deed deliver the within-written deed for the
purposes and uses therein mentioned and that deponent with the

other wltness witnessed the execution thereeof,

SHORN to before me this ist

day of _ October , 1996,
Lorerl. Z<b"’4/"') Refirde thxa____dn r
Notary Public, South Carollna K/g_._w _(ﬁ,n
My Commission Expiraes: 3/17/98 Booky t Fuge __Lj/
Fd b

ORANOEBURG GO., §. .

28019¢h€9%8
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas
James E. Reeves, Special Referee

Case No. 2013-000965

S OB T, N A, et ae s Respondent,

V.

t

Shelton Hoffrrllan a/k/a Shelton L. Hoffman, South Carolina Department of Revenue, Baird

Transport, Inc;., ................................................................................................... Defendants.
|

Of whom She{lton Hoffman a/k/a Shelton L. Hoffman is the ..............c.............. Appellant.

!
| PROOF OF SERVICE
|

[ certilfy that I have served the Respondent’s Motion to Supplement the Record on
Appeal on c'ounsel for Shelton Hoffman a/k/a Sheiton L. Hoffman by having a copy hand-
delivered to the Law Office of Mark W. Hardee at the address below and by depositing a copy of

it in the Unitéd States Mail, postage prepaid, on May |9 , 2014, addressed to:

Mark W. Hardee, Esquire
2231 Devine Street, Suite 202
Columbia, South Carolina 29205

1 ﬂ.ﬂ.llz'lzill ae,z)
} ' Missie_Wessinger, Paraleg

i
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