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State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

KELA E. THOMAS

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 350666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440

www.dppps.sc.gov

June 2, 2014

Billy Lisenby, Jr., #200273

McCormick Correctional Institution —=B21 SMU
386 Redemption Way

McCormick, South Carolina 29899

Dear Mr. Lisenby:
This is in response to your request made pursuant to the Freedom of Information Act in which you
have requested a copy of the request for reconsideration hearing you submitted in March of 2014.

Please find this information enclosed.

Sincerely,

(/7777 4 z}(/,ﬂ/o -
ommy Evans, Jr.
Assistant General Céuhsel
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State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKIR. HALEY

Govemor

KELA E. THOMAS

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
www state.sc.us/ppp

April 18,2014

Mr. Billy Lee Lisenby, Jr. (200273)
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Lisenby:

['am writing this letter on behalf of the S.C. Board of Probation, Parole and Pardon.

The Parole Board heard your request for a rehearing on April 16, 2014. After thorough
consideration, and after having reexamined the parole file, the Parole Board decided that the
reasons stated in your request did not affect the decision of the Parole Board, and would not affect

the decision of the Parole Board if they were to rehear your case. Your request for a rehearing
was denied by the Parole Board. The Board’s decision is final.

Sincerely,

by Y-

Larry Ray Patton, Jr.
Director of Parole Board Support

LRP/eaw
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Memorandum

To: APPELLANT
From: Clerk’'s Office

Date: 5‘%““‘[

The information you filed with the Administrative Law Court is being returned to you for the

following reason(s):

We have no jurisdiction over this matter, however if you would like to

proceed with filling a grievance, follow the steps below.

File your appeal on the appropriate form (see attached Notice of

Appeal form and Special Appeals Rules).

Attached is a copy of the Notice of Appeal form you must use to file an appeal from a

final decision of the South Carolina Department of Probation, Parole and Pardon
Services.

Attached is a copy of the Rules of Procedure for the Administrative Law Court in
matters on appeal from the South Carolina Department of Corrections.

Furtick vs. State, held that an inmate may file an appeal with the Court from final
decisions of the Department of Probation, Parole and Pardon Services regarding
the permanent denial of parole eligibility. If you wish to proceed with an appeal
then vou must receive a written final decision from the appropriate official at
PPPS. Attached to the decision will be a form Notice of Appeal with instructions
on how to file the appeal with the Court. This form must be used before your case
will be filed and processed with Administrative Law Court.

In order for vour case to be processed by the ALC, a copy of the final

decision from the Department of Probation, Parole and Pardon Services
must be attached to the Notice of Appeal.
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Billy Lee Lisenby, Jr., #200273, Docket No. 14-ALJ-15-0017-AP

Appellant,

VS. ORDER OF DISMISSAL

South Carolina Department of Probation
Parole and Pardon Services,

Respondent.

T'his case is betore the Administrative Law Court (ALC or Court) pursuant to the appeal of
Billy Lee Lisenby, Jr. (Appellant), an individual incarcerated with the South Carolina Department of
Corrections. On March 12, 2014, the South Carolina Department of Probation, Parole and Pardon
Services (Department) notified Appellant that the South Carolina Parole Board (Board) had rej ected
him for parole. On April 18,2014, the Board denied Appellant’s request for a rehearing. Appellant
challenges the Board’s denial of parole on the grounds that this denial is based upon the same
grounds given when his parole has been repeatedly denied in previous years.

The Supreme Court of South Carolina has spoken clearly concerning the jurisdiction of the

Administrative Law Court in cases such as this.

We emphasize that in future parole review hearings the Parole Board may avoid
the result in the instant case if it clearly states in its order denying parole that it
considered the factors outlined in section 24-21-640 and the fifteen factors published
in its parole form. If the Board complies with this procedure, the decision will
constitute a routine denial of parole and the ALC would have limited authority to
review the decision to determine whether the Board followed proper procedure.
Under that scenario, the ALC can summarily dismiss the inmate's appeal.

Cooper v. S.C. Dept. of Probation Pardon and Parole Services, 377 S.C. 489, 66 S.E.2d 106 (2008).

The Cooper decision was underscored by Compton v. S.C. Dept. of Probation Pardon and Parole

Services, 385 S.C. 476, 685 S.E.2d 175 (2009), as follows:

In Cooper, we held that if the Parole Board deviates from or renders its decision
without consideration of the appropriate criteria, it essentially abrogates an inmate's @
right to parole eligibility and infringes on a state-created liberty interest, warranting i&g
minimal due process protection. Because the Parole Board in Cooper neither offered

an explanation nor indicated it had considered the statutory criteria or the criteria set mﬁ
forth in Form 1212, we had no other choice but to determine the order wis defective  sawm
_ i
Faut" iges e
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and the decision was arbitrary and capricious. We emphasized that this result could
be avoided in the future if the Parole Board clearly states in its order denying parole
that it considered the factors outlined in section 24-21-640 and the fifteen factors
published in Form 1212, and that if the Parole Board complies with this procedure,
the decision will constitute a routine denial of parole and the ALC will have limited
authority to review the decision.

Moreover, S.C. Code Ann. § 1-23-600(D) (Supp. 2013) provides, “An administrative law

judge shall not hear...an appeal involving the denial of parole to a potentially eligible inmate by the
Department of Probation, Parble and Pardon Services.” Thus, this Court’s authority to review a
decision of the Board is limited to determining if the Board followed the proper procedure and
considered the relevant factors. If that procedure was followed, any decision of the Board constitutes
a routine denial of parole and will not be disturbed by this Court.

In this case, Appellant does not claim that the Board failed to consider the factors discussed
above. His argument that the Board’s denial was based upon identical reasons given for denial of
parole in previous years is simply not a claim that invokes the jurisdiction of this Court under S.C.
Code Ann. § 1-23-600 (Supp. 2013). Appellant has failed to allege in his Notice of Appeal that this
is anything other than a routine denial of parole under the legal authority discussed above. Thus, the

Department’s decision may not be disturbed upon appeal.

ORDER ’
IT IS THEREFORE ORDERED that the Board’s determination that Appellant should be
denied parole in this instance is AFFIRMED and this appeal is DISMISSED, with prejudice.

ool Bk 104

Deborah Brooks Durden
Administrative Law Judge

May 21, 2014
Columbia, South Carolina
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Dear Appellant: 5/20/2014 Page 1

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure

(enclosed) for the time frames on filing briefs and other matters.
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le all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the
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Deputy Director of Legal Services. Dept. of PPPS, PO Box 50666, Columbia, SC 292501.
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State of South Carolina

Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Govemor

March 12,2014

Mr. Billy Lisenby #00200273
Mccormick Correctional Institution
386 Redemption Way

Mccormick, SC 29899

RE: NOTICE OF REJECTION

Dear Mr. Lisenby:

Itis my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a

KELA E. THOMAS

Director

e, I

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s),
history, prison disciplinary record, and/or prior criminal record, as described in

factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in

Section 24-21-640 of the South Carolina Code of Laws,

You will be notified 30 days prior to your next scheduled parole consideration date.,

FINDINGS OF FACT:

Failure To Successfully Complete A Community Supervision Program

Institutional Record Is Unfavorable

Sincerely,

b Y-

Larry Ray Patton, Jr.
Director of Parole Board Support Services
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prior offense(s), prior supervision
the findings of fact below; (2) the

the Parole Board concludes that parole must be denied.

3/12/20148



State of South Carolina
Department of Probation, Parole and Pardon Services

NIKKIR. HALEY

Governor

KELA E. THOMAS

Director

2221 DEVINE STREET, SUITE 600
POST OFFICE BOX 50666
COLUMBIA, SOUTH CAROLINA 29250
Telephone: (803) 734-9220
Facsimile: (803) 734-9440

www.state.sc.us/ppp

April 18,2014

i e
EXHEBET
Mr. Billy Lee Lisenby, Jr. (200273) #’2
McCormick Correctional Institution '

386 Redemption Way
McCormick, SC 29899

Dear Mr. Lisenby:

[ am writing this letter on behalf of the S.C. Board of Probation, Parole and Pardon.

The Parole Board heard your request for a rehearing on April 16, 2014.  After thorough
consideration, and after having reexamined the parole file, the Parole Board decided that the
reasons stated in your request did not affect the decision of the Parole Board, and would not affect

the decision of the Parole Board if they were to rehear your case. Your request for a rehearing
was denied by the Parole Board. The Board’s decision is final.

Sincerely,

A EE

Larry Ray Patton, Jr.
Director of Parole Board Support
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