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This is a response to the motion of Respondent Ashlin Potterfield to Stay or Strike portions of
Appellant’s Brief and Designation of record. The Motion also requests a stay of further deadlines in the
instant appeal.



ARGUMENT

With the exception of the request for a stay of time as to certain deadlines, the Motion is
replete of anything that would relate to the merits of the issue at hand. Typical is a specification at item
4, noting that a court reporter’s invoice is attached to the transcript. This was done as per an agreement
that the “entire” deposition would be included in the record. Appellant included same so as to follow
the letter of the agreement between the parties.

The remainder amounts largely to requests for repaginating, adjustments to the breaks between
pages, and other editing issues. Counsel is aware of no law that requires that Appellant submit to the
red pencil of opposing counsel as editor, where none of these allegations touch the merits of the case,
and thereby cannot possibly prejudice the rights or interest of the Respondent.

Respondent insists that such alterations are required by the letter of Rule 211(b) of the South
Carolina Rules of Civil Procedure, which does admittedly restrict the nature of revisions to the Brief and
Record on Appeal. The Rule does provide that revisions can be made “to conform to the Record on
Appeal.” The Respondent urges the strictest possible interpretation of the Rule, albeit without any
motivation in a tactical sense. ’

While there is no strategic benefit to Respondent by the granting of the motion, there will be a
substantial unwarranted, and punitive out of pocket cost for Appellant if the motion is granted. In fact,
this will have already occurred by the necessity to respond to the motion.

Respondent makes much of the fact that a letter was sent to counsel on June 12, 2014. This
motion was filed only eight days later, leaving counsel a very narrow window of time in which to
respond. Few would expect counsel to be able to schedule time to meet, reach a consensus, and draft a
response in what amounts to little more than one week of business days.

CONCLUSION

The Motion should be denied in that the requested changes are not probative, and the
documents as filed as consistent with the Rules of the Court.
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