Jose A. Maldonado, # 312648
Kershaw Corr. Inst. MB/Rm., # 59
4848 Goldmine Highway
Keshaw S.C. 29067

July L , 2014 RECEIVED

The Supreme Court of South Carolina

DANIEL E. SHFAROUSE,CLERK OF COURT Ju
Post Office Box 11330 L 08 234
Columbia S.C. 29211 -

/8.C.

Re: Jose A. Maldonado, C/A#.:2014-001164/Lower Court C/A#.:2013-CP-23- UA7
01440 v. The State of South Carolina

Dear Clerk, In The Supreme Court State of South Carolina.

Enclosed please find the proposed original PETITION FOR
REHEARING AND REMITTITUR's Copy. And I hope this Enclosure
Petition for Rehearing find you in Greading heald, in the
captioned case. If this part of Appendix, Exhibits meet
with your "approval," Please be so kind to clock - stamped
and forward it to the Court of Appeals to be review the
matter. Involved is [judgment]. Please return the clock-
stamped copies to the Appellant's confinement address. For
have being file in served inside is Yours, Clerk. In The
Supreme Court State of South Carolina.

ThanK You, For Your Valuable Time In This Matter, With
Kinds was Requires!

Dose d M
Jose ALberto Maldonado

I Look Forwards To Hearing From Your Court Sooner, For The
Content of this Petition For Rehearing And Remittitur.

Enclosures: (5)
Exhibits(1-0f-23) pages /Appendix of Inditments:(2)
Appendix: (1-0f-25) Pages

Cc: File



RECEIVED THE STATE OF SOUTH CAROLINA

In The Court of Appeals

JUL 0 8 2014

APPEAL FROM GREENVILLE COUNTY
S.C. SUPREME COURT Court of Common Pleas

Letitia H. Verdin, Circuit Court

Appellate Case No. 2014-001164
Lower Court Case No. 2013-CP-23-01440

Jose Alberto Maldonado, Petitioner,

State of South Carolina, Respondent.

PETITION FOR REHEARING AND REMITTITUR

The Honorable Tanya A. Gee
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

THE SUPREME COURT OF SOUTH CAROLINA
DANIEL E, SHEAROUSE, CLERK
OF COURT
POST OFFICE BOX 11330
COLUMBIA, S. C. 29211

File (4)

7 -3~ 20 (%

- Karen C. Ratigan
Assistant Attorney General
Post Office Box 11549

Columbia, S.C. 29211

Respectfully Submitted

s/ ]
A, donado, I/D#.:312648
The, Petitioner,
Kershaw Corr. Inst. MB/Room, #59
4848 Goldmine Highway
Columbia South Carolina, 29067
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REHEARING AND REMITTITUR File (4)

That, the Petitioner Jose A. Maldonado in above - reference
matter for (3rd) Post-Conviction Relief Act. Application. Filed

February 7, 2013, Was the lower court's clerk clock stamped on:

March 12, 2013, Petitioner as stated herein this PETITION FOR RE-
HEARING AND REMITTITUR, pleading with his NoticeF‘of Appeal has

been filed on May 28, 2014, On June 4, 2014 Petitioner was filed

his Rule 243(c) SCACR, required Petitioner's to provide a written
explanation as to why the determination from the'IOWer court is
improper. Therefore, the South Carolina Supreme Court, after rec-
eived the Notice of Appeal. Was, notify the Petitioner with the

same rule 243(c) WRITTEN ORDER on June 3, 2014 Petitioner receiv-

ed June 5, 2014 from SC S.Ct., is clerk, and granted (20) days,

after Petitioner filed his Notice of Appeal in the S.C. Supreme
Court. The Petitioner refile it and pursuit with the same Rule
243(c)(f) See, (attached copies was Rule 243(c)(f) Refile within
"explanation" of the lower Court Orders has been attached), see

INDEX Notes of Appendix. Would, Petitioner, wants to briefing of
Appellant his Grounds of Records for the Relief have being sought
in this Hon:Supreme Court. But this Court dismissed the Rule 243

(c) SCACR, WITH A WRITTEN ORDER ON June 19, 2014 before the dead-

line has expired on June 24, 2014. The South Carolina Supreme Co-

urt dismissed and against my constitutional right to appeal, pur-

uant is Rule 208(a)(1), & (b)(1)(A-to-E). In Filed INITIAL BRIEF

Holdings, as follows:

ISSUES PRESENT
‘I
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2-0f-6 Page
This jurisdiction have being takeover with an Appellate Court

to hear matter after issuance of the "REMITITTUR" is well establ-

ished. The Circuit Court acquires jurisdiction to enforce the ju-
dment and take any action consistant with the Appellate Court is
ruling, See RETURN AND MEMORANDUM_IN”SUPPORT OF MOTION FOR SUMMARY

JUDGMENT's (P.6-&-7){[1]) Conditional Ruling on Grant of Motion.

("[T)herein, if the [Plaintiff or Applicant] didn't make any claim upon is the

circuit court and did not rule it. That, the Appeal Court cannot consider the

issue"). ... See e.g., RENTAL UNIFORM SERV. OF GREENVILLE, S.C.INC.

v, K & M TOOL & DIE INC,, 292 S.C. 517, 357 SE.2d4 at 722 (Ct.App.

1987)(the court of appeal will not addressed an by the trial cou-

rt) see id., at 311 S.C. 394, 429 S.E.2d is P. 463. Was the issue

dated in this MOTION has been addressed April 17, 2014, MARTIN V,

PARADISE COVE MARINA INC., 348 S.C. 379, 559 SE.2d at 351-52 (CT.

App. 2001). In finding that it lack jurisdiction to entertain the
Petitioner three Motion without of circuit court is ruling show a

demage in the Petition, was Petitioner claim for -INJUCTIVE RELI-

ef in the same [MOTION]- is P. (10)-&-(17) Rule 56. Now, Appliead

Subdbision (c) is REPLY MOTION TO DEFENSE & OBJECTION, Pursuant's

Rule 12(a)(2) SCRCP. When the circuit court had heald on April 1,

2014 with the hearing. But Petitioner, refused to hear such hear-
ing with the trial judge (1st);(2nd, & 3rd PCR.Act) the Edward W.
Miller judge, when him review the filed Rule 59(e) SCRCP, on 4-1-
2014 I was decided to convenced him for an continue but him refu-
sed., Petitioner have two issues to said to this Hon: Court:(1) on

10/25/13 hearing, this judge rufused to see my claims for Defult judgment when
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this court tried in addressed the petition from the Respondent he

-questioned me above is my evidence, but at the same time refused
and said that ("You didn't showed me your facts and now is ["den-

ied with pejudice"]. The PCR Hearing's no longer of [1-to-6] Min-

utes, with the three times PCR, trial judge/Failed at Rule 59(e),
55(c) & 501 SCACR, Canon 3 (C) & (E) etc., see (P. 5-&-6 Canon 3.

(E)(a){iv) Motion. That it's in [Motion for Summary Judgment P.4]

(thereby the filed: Applicant has been explaint that to the clerk of court was
the claerk's a party" and the clark has to keeped the time inside the hearing,

see id., at STATE V. McINTAIRE, 22t SC. 504, 71 SE.2d 417 (quoti-

ng STATE V. BALLANGER, 202 SC. 155, 24 SE.2d 175 (S.C. 1963) ("An

accused is entitle to [two hours in a case warranting an _argument

for such lenght of time"])); and (2) on April 9, 2014 the lower's

court filed the ORDER DENYING MOTION TO ALTER OR AMEND BETWEEN IS

the Respondent's Motion. Surprise, it's the Order from Nov.8,2013
and did no denied Rule 59(e) file on Nov. 19-21, 2013 Motion to
ALTER OR AMEND summary judgment have being sought; and

the Appellate Court will remending the matter for a further proceeding an app-
vointment of counsel.: Was the lower court failed to do so. See the Order

on April 9, 2014 was the Respondent argues that; (Applicant Reque-

sted an attorney be appointed on this Motion. This Court denied
Applicant's REQUEST and found Applicant's filing actions in this
case were abusive. Petitioner sending this arguable issues in the-

Motion is Refiled Rule 243(c)(f) file dated June 12, 2014. (pe-6)

in AL-SHABAZZ V. STATE, 334 SC. 354, 527 S.E.2d at 748 (SC. 2002)

and also the Respondent argued that. Applicant voluntarily and
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contemptously vacated the courtroom and refused to participate in
his motion hearing/was is Rule 59(e) SCRCP) etc., petitioner is a

lay man and him didn't have the "skill to pro se without of coun-

sel," Arguable bassis, in PRINCE,301 SC. 422, 392 SE.2d 463; FOS-

TER V. STATE, 298 SC. 306 SE.2d 907 (1989)(quoting STATE V. SAND-
ERS, 269 SC. 215, 273 SE.2d at 53 (1977). "Hybrid representation,
that is representation which is partially [pro se] and partially

by counsel.”

REHEARING
II.

Rule 221(a) SCACR, stated as follows:
Petition for rehearing must actually received by the Appellate

Court no later than fifteen (15) days after the filing of the op-
inion, order judgment, or degree of the court. Appellant received

its ["ORDER"] from the Supreme Court, June 23, 2014 has been sig-

ned June 19, 2014 C/A#.:2014-00116421lower Court C/A#.:2013-CP-23-

01440 was the petition, for Writ of Certiorari has been dismissed

with Rule 221(b) SCACR., Now, I Return of Rule 221(a)(c). Holdings as Follows:

The "Appellate Court" will not entertain petition for rehearing on a
MOTION or PETITION for REHEARING on MOTION or unless the action of
the court on the MOTION or PETITION has the effect of dismissing or
FINALLY DECIDING A PARTY is APPEAL.

The Supreme Court Dismissed the Petitioner's Rule 243(c) SCACR,

before, the (20) days deadline has been expired on June 20, 2014,

when this Court granted the twenty (20) days on June 3, 2014 the

Appellant received it June 5, 2014. That, means's no longer to a

full reviewed. Once the remittitur is issued from an Appellate

Court, the circuit court acquires jurisdiction to enforce the ju-

dgment upon is the three pended filed motions and ruling that).
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STANDARD OF REVIEW
III.
This is an appeal from the grant of a motion to dismiss for

lack of subject matter jurisdiction. A question of 1law for the

Court. See, WOODARD v. WESTVACO CORP., 315 SC. 329-332, 433 SE.2d

A89Q!“892 (Ct.App. 1993) vacated on other grounds by 319 S.C. 460,
392 (1995). During the pendency of the appeal or within fifteen

‘days after filing of the appellate judgemt pursuant's Rule 222(d)

SCACR. petitioner argues the circuit court erred in this Orders
was this court tried to dismissed Petitioner is Motion Rule 59(e)
, 55(c) & SCACR, 501 Canon 3. (Was, the Respondeﬁt'mistaked send
it to Mr. Edward W. Miller judge, and him didn't review this Mot-
ion before him been signed it and him dismiss his own Order from

November 8, 2013) (See ante p. 3) (emphasis supplied).

Although Rule 222(d) provideds that a party seeking costs must

file a "MOTION" with the Appellated Court within fifteen calenda-
rd days of the issﬁance of the remittitur, recovery under the
rule is clearly limited to costs incurred in pursuing the appeal,
such as the filing fee, the cost of obtaining the transcript, the
cost of printing the record on appeal and final briefs, and limi-

te attorney fees.

When the remittitur has been properly sent, the Appellate
court no longer has jurisdiction over the matter and no motion
can be heard thereafter; the only exception to the rule is when
the remittitur is send down by mistake, error or inadvertance of

the Appellate Court. WISE V. SOUTH CAROLINA DEPT, OF CORRECTIONS,
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372 s.C. 173, 174, 642 S.E.2d 551 (SC.2007) pursuant's Rule 59(e)

(quoting MICKLE V. BLACKMON, 255 SC., 136, 177 S.E.2d 548 (1970);

STATE V., HAWKINGS, 121 sS.C. 114 S.,E. 538 (1922). Code Ann. § 17-

23-110; STATE V., KEELS (1893).... The only exception to this rule

is when the remittitur is send down by mistake, error or in
advertance of the court.(KEELS supra) ... Appellate Court Rules
221, 224, & 231(a). See id. The effect of this mandate was to set

aside the guilty plead in toto and require a retrial of all issu-
es. If this exceeded the relief to which Appellant Jose A. Maldo-
nado was entitle, plaintiff is remedy was by petition to this
Hon: Appellate Court before the Remittitur went down. MICKLE V.
BLACKMON, at P. 549 (1970).

C ONCL U S I O N
Trial judge had inhearent to recuse himself from multiple times

been in retrial Appellant was the facts is on Respondent's Motio-
ns: RETURN TO MOTION TO ALTER OR AMEND THE ORDER DENYING THE MOT-
IN® FOR DEFAULT was been issue Jan. 15, 2014/ORDER DENYING MOTION
TO ALTER OR AMEND issue dated Apr, 9, 2 14; was is the ORDER from
Mr, Edward W. Miller judge, was mistaked signed it. And him dism-
ssed his own ORDER of Nov. 8, 2013. That is the erred and demaged
its "authority and arbitrary an Applicant for the multiple times"
is due process (1st-to-3rd PCR Applications) This, Court have to
held in ruling in the merit. Rules 59(e),55(c); & SCACR 501 Code
Jud. Conduct Canon 3 Subd., (C)(1), & (E)(1)(a)(b);(i-to-iv) ent-
er de novo against the State in his [own] motions, include FINAL
ORDER OF DISMISSAL., Therein was the conflict between (PCR) judge,
when they tried to stopped an Appellant for the relief have being
sought. Petitioner would show that in this Hon: Court to stopping
that for happens. Was require Rehearing and Remittitur by Appell-
ant can demonstrate his INITIAL BRIEF, with the RECORD ON APPEAL.
Respectfully Submitted

Done this Z day ofE\TJ/})/ ,2014. s/¢ }—'_2@ 4&4&@1/@)




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2014-001164
Lower Court Case No. 2013-CP-23-01440

Jose Alberto Maldonado,...c¢c¢c......Petitioner,

v.
State of South Carolina,............Respondent.

PROOF OF SERVICE

I, Jose Alberto Maldonado, Declare under the oath that, on
the below said [issue date] the Petitioner ("J.A.M."), deposit a
true and exact copy of foresaid, of the General Allegations, of
THE PETITION FOR REHEARING AND REMITTITUR is Appellate C/A#.:2014
-001164/Lower Court C/A#.:2013-CP-23-01440 in the above-captioned
matter on the following persons by depositing same in the Kershaw
C.I. United States mail, postage prepaid. On this_3 day ofJwz¥X .,
2014, To: ‘

THE SUPREME CQOURT OF SCOUTH CAROLINA The Hon: A. Gee
DANTEL E, -SHEAROUSE,CLERK OF COOURT Clerk, S.C. Court of Appeals
Post Office Box 11629 Post Office Box 11629
Columbia, S.C. 29211 Columbia, S.C. 29211
Further, Petitioner said & Not: Karen V., Ratigan
Done this¥ day of Q . VA4 , 2014, Assistant Attorney General
Post Office Box 11549

SWCORN TO and SUBSCRIBED Befare Me Columbia, S.C. 29211

this 2 day of TJ4, ,2014 Respectfully Submitted

_— ) _
Costhac O Onvere/ g&é—%%
Notary Public For South Carolina ose” A, Maldona 26

Kershaw Corr. Inst. MB/Rm.,59
My Commission Expired: 4848 Goldmine Highway
Kershaw, S.C. 29067

Alse Dmaem i = . =
TRy WOtieneamey sty WeURITIOTT 24, WHTH
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File (4)
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The Supreme Court of South Carslina
Jose Alberto Maldonado, Petitioner,
V.

State of South Carolina, Respondent.

Appellate Case No. 2014-001164
Lower Court Case No. 2013CP2301440

ORDER

In the explanation required by Rule 243(c) of South Carolina Appellate Court
Rules (SCACR), petitioner has failed to show that there is an arguable basis for
asserting that the determination by the lower court was improper. Accordingly, this
matter is dismissed. The remittitur will be sent as provided by Rule 221(b),

FOR THE COURT

Columbia, South Carolina
June \9, 2014

cc:  Karen Christine Ratigan, Esquire
Mr. Jose A. Maldonado, #312648
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The Supreme Court of South Carolina

] S ‘ .

g///g’(i r(‘,g([/v”(/{ Xl (()) » Twe. Court (i_c“glulsf(flﬂ’ (o
A2 o Bnd PCR tdbaool 7S Case
Jose Alberto Maldonado, Petitioner, iWvebe, o been Apfeced

See v pemuhlilor o
UUre g, doi Case (Masdur
v “l OonG dede ICCued .. -
' Sec Mledued. . ANReACK
, | Flled (M) (1-of153 79 P (8)
State of South Carolina, Respondent. .

The Honorable Robin Stilwell
' Greenville County
Trial Court Case No. 2010-CP-23-03391

ORDER of DISMISSAL

In the explanation required by Rule 243(c), SCACR, petitioner has failed
to show that there is an arguable basis for asserting that the determination by

the lower court was improper. Accordingly, this matter is dismissed. The

remittitur will be sent as provided by Rule 221(b), SCACR.

SSC e

t the Court

IT IS SO ORDERED.

Columbia, South Carolina

April 2D, 2011

cc: Jose Alberto Maldonado #312648
Assistant Attorney General Karen Ratigan
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Exhibit (S) . . ,
The Supreme Court of South Cavolina

POST OFFICE BOX 11330

DAN'CELLEEk g’:{ cchC;E?USE . : Lot COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY . . (803) 734-1080
CHIEF DEPUTY CLERK s FAX (803) 734-1439
June 3, 2011

Mr. Jose Alberto Maldonado, #312648
Perry Correctional [nstitution

430 Oaklawn Road

Pelzer, SC 29669

Re: Maldonado, Jése Albei‘to v. The State-, 2010_-CP-23-3391

Dear Mr. Maldonado:

This responds to your letter dated April 30, 2011, which references the Freedom of
Information Act. Please be advised that this office does not have any records
relating to the State Grand Jury. Those records are maintained by the Clerk of the
State Grand Jury. Further, [ have no idea what prior request you are referring to.

To the extent your letter may have been intended as a request to reinstate the above
matter, no action will be taken on it since you have not provided a certificate of
service showing that copy has been served on opposing counsel as required by
Rule 240(c)(1), SCACR. Wiseyv. South Carolina Dept. ot Corrections, 372 S.C.
173, 642 S.E.2d 551 (2007) (petition to reinstate is not properly filed without a
certificate of service on opposing counsel).

Very truly yours,

CheE—

ERK

cor Assistant Attorney General Karen Ratigan
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BRI (S) 3 . ,
The Supreme Court of South Carolina

DANIEL E. SHEARQUSE POST OFFICE BOX 11330
CLERK OF COURT . . COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY ~ ~ o v (803) 734-180
CHIEF DEPUTY CLERK R : A £ AX (803) 734-1499

June 3, 2011

M. Jose Alberto Maldonado, #312648
Perry Correctional Institution

430 Oaklawn Road
Pelzer, SC 29669

"o, Maldonado. Jose Alberto v. The State, 2010-CP-23-3301
Dear Mr. Maldonado:

This responds to your letter dated April 30, 2011, which references the Freedom of
Information Act. Please be advised that this office does not have any records
relating to the State Grand Jury. Those records are maintained by the Clerk of the
State Grand Jury. Further, [ have no idea what prior request you are referring to.

To the extent your letter may have been intended as a request to reinstate the above
matter, no action will be taken on it since you have not provided a certificate of
service showing that copy has been served on opposing counsel as required by
Rule 240(c)(1), SCACR. Wise v. South Carolina Dept. of Corrections, 372 S.C.
173. 642 S.E.2d 551 (2007) (petition to reinstate is not properly tiled without a
certificate of service on opposing counsel).

Very truly yours,

=

ERK

ce: Assistant Attorney General Karen Ratigan




The Supreme Court of &outh Carolina .

DANIEL E. wimb,mOCmm. CLERK OF COURT
Post Office Box 11330
Columbia, South Carolina 29211
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The Supreme Court of South Caroling

DANIEL E. SHEAROUSE POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

June 03, 2014

Jose A. Maldonado, #312648
Kershaw Correctional Institution
4848 Gold Mine Hwy

Kershaw SC 29069

Re: Jose A. Maldonado v. State
Appellate Case No. 2014-001 164

Dear Petitioner:

This Court has received the notice of appeal in the above post-conviction relief
action. Since the order of the circuit court determined that this action is barred as
being successive and/or as being untimely under the statute of limitations, Rule
243(c) of the South Carolina Appellate Court Rules requires you to provide a
written explanation as to why this determination was improper. This explanation
must contain sufficient facts, argument and citation to legal authority to show that
there is an arguable basis for asserting that the determination by the lower court
was improper. The failure to make a sufficient showing may result in the dismissal
of this matter.

Please provide the explanation required by Rule 243(c) within twenty (20) days of
the date of this letter.



CcC:

Very truly yours,
Mred (¥)

et ® Qe AT

CLERK

Karen Christine Ratigan, Esquire
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DANIEL E. SHEAROUSE, CLERK OF COURT

POST OFFICE BOX 11330
COLUMBIA, SOUTH CAROLINA 29211
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‘ THE STATE OF SOUTH CAROLINA
&%F742{<j) In The Supreme Court
U/ ofli- (B0 Exwi ¢ ((0)

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit cCourt Judge
Edward w. Miller, Circuit Court Judge

- ;_____; Case No. 2013-CP- 23-01440 -

State of South Carolina,

and Edward wW. Miller Presided Judge, ...
.........................Respondent(s),

Vs.

Jose Alberto Maldonado,o...l.........l....l.....o..cooAppellant.

CERTIORARI TO REVIEW POST - CONVICTION RELIEF ACTION

THAT, THE APPELLANT REFILE THE RULE 243 (c): & 211(b)(2) OP
THE SOUTH CAROLINA APPELLATE COURT RULES. I HAVE BEING PROVIDE A

TO WHY THIS DETERMINATION WAS IMPROPER, I
HOLDINGS AS FOLLOW¥S:

Enclosures: (1) 7 Attachment: (25) & (3) Extras Pages: (28)

Cc: File June Lq » 2014,

Pages (I-of-vT)



THE STATE OF SOUTH CAROLINA
Qefkﬂ(5) In The Supreme Court

C/ast 2om- 1. Feli gk (1)

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit Court Judge
Edward W. Miller, Circuit Court Judge

Case No. 2013-CP-23-01440

State of South Carolina, and Edward W. Miller presided Judge,...
I...'..I......................'......'............Resmndent(s)'

V.

Jose Alberto Maldonado,.o.......oo-a...o.........c.o'.Appellant.

REFILE RULES 243(c, d): 211(b)(2)
CORRECTION OF TYPOGRAPHICAL ERRORS & MISSPELLINGS.
OF THE APPENDIX Pages [I-of-V]

The Supreme Court of South Carolina Karen C. Ratigan,
DANTEL E. SHEARQUSE, CLERK OF COURT Assistant Attorney General
POST OFFICE BOX 11330 Post Office Box 11549
Colubmia, South Carolina 29211 Colubia, S.C., 29211

REspectfully Submitted

/3/4 %&g A Mddd:\

Appellant, I/D#. 312648 UB/Rn. |, 58
Kershaw, Corr. Inst.

I. 4848 Goldmine Highway
Kershaw, S.C. 29067




Refél&d (3) I N D
Cﬂu¢igoﬂﬂﬁxu:b”'hg) -

1

Transcript of the [Sentencing].;.;..................1
Transcipt of the [Guilty Plea)eceeeeooccoccocccnceesl
Application For Poét-Conviction Relief.....c00000...3
Return to the Application.cicececcecccesesccnccccesad
Transcript of the Post-Conviction Relief....ececeee.5
Order Of DiSmiSSal.cceeceececcoccceacsccccccnicesesab
Clerk of Court Records...........................;..7
South Carolina Department of Corrections Records....8
REFILE

EXPLANATION WAS REQUIRE
CONTENT OF APPENDIX(S)
RULE 243(c)(f) (SCACR)

. Appendix of Transcript of The Sentencing.....(1-0£-10)P.;
2. Appendix Of The GUiltY Pleao..00.-...0.....0(1'°f-21)P.;

3. Appendix of (3rd PCR. Act) Application; include the ind-
ictments with two diferent dates, PLEAD AGREEMENT, (D0C.24/
[m’15)...[1], s o e (1-of-45);oo.(&)'S;;l:l...o..o-(1-°f-15)Po;

Appendix of Return To the (3rd PCR. Act.) See, the Applicant

is RESPONDENSE TO RESPONDENT'S MOTION): DENYING MOTION FOR DE-
FAULT/RETURN TO MOTION TO ALTER OR AMEND THE ORDER DENYING THE
MOTION FOR DEFAULT/ORDER DENYING MOTION TO ALTER OR AMEND: AND
RETURN AND MEMORANDUM IN SUPPORT OF "MOTION FOR SUMMARY JUBGM-
ENT," Hereby this Motion the lower Court Failed to Ruling 1{it,
And this Explanation ... was require to the S.C. Supreme Court
To review the Summary Judgment, from the State,..(1-0f-115)P,;

Appendix of Transcript of Post-Conviction Relief. See, the Filed
Motion, Was Reply Motion To Defense & Objection For STRIKE THE
TRANSCRIPT'S RECORDS, R.12(a)(2)SCRCP; same, this Court failed
to answer or ruling was require "Rule 54(b) (c) (SCRCP); See, of
the (3rd PCR. Act) TRanscript, on Oct. 25, 2013,..(1-0f-33)P.;

Appendix of ORDER OF DISMISSAL; That, "Explaint of the Motion
for Automatic Stay." Was, the lower court failed to ruling the
Motion made after 10 days? See is Certificate of Service. Fur-
ther the Appellant note that, the court never ruling is {three
pended Motions). See, {[4,5], this facts,.eeeeecee(1-0£-24)P,;

Appendix, to Clerk of Court Records. See "Hereby Appendix, §[4]
and . :

Appendix of SCDC of The Rocords. Those facts against the kers-
haw is Coordinator, Mrs. Chatherine, was she tried to hold my
Legal-Mail. Of the INMATE GRIEVANCE FOR STEP 1. With, Exhibits
(A—to-c)-.o..oo.ooo-oou.o..ooo.o-ooo‘oo.-.oo...ooo(1-of-11)P'

II.

. NOtES._~Appendix (_s ;TO« 0»‘.- .-;. ;»;—0-5-0 o~‘0~0 &’r' ¢ o eeeeeeee o .-::oj "'. Pa—g_e;io-' s e e



Refoe (3) STATEMENT OF ISSUE ON APPEAL

7ot

DAOMLEH. ExLiyg) L (13) ISSUE I.

The, Guilty Plead judges did not have properly conveyed

"personal jurisdiction" To Accept The Jose A. Maldonado is Guilty
Due, To Illegal Obtained criminal indictments actquired through a
fraudulent process. Holdings as Follows: APPENDIX, (1, 2, & 3);

I. Claims
2. Claims, After Discovery New Evidence

APPENDIX, 3. (3rd PCR ACT. is Attachment at, P, [2])

1.)
2).
3).

4).

1).

2).

3,.

FLAWED INDICTMENTS: 1.Notes:

MULTIPLE GRAND JURY DATES, OR INDICTED;

State Grand Jury of S.C. Indicted the Joise A, Maldonado on 13
DAY of December, 2005; (SUPERSENDING INLICTMENT) CONVENED 1IN
CONLUMBIA S.C. SHOW ME THE ISSUE DATE C.# FEBRUARY 22, 2005; &

The Appellant Seek[ing]) when this ind’.ctments had been. amend-
edi:was?théfSiCi“06de*bf4ﬁaWSTClausej.17219:100f“st““§§§7"442‘“
53-375(C)(2) violated of Consecutive Offense; SC. Const.Art.
1.§11: USC. Const. Amends. §, 14. Yse, INPEX®s Note 3. Exple-
nation have describe in the Plead ’igreement. Without's signed
see, (DOC,15/D0OC.24) facts to comr;el disclosure. Appxd. f[3].

APPENDIX 7(4) 2.Notes:

Appellant's Response To Responrient (Motions); WAs been Certi-
fied By Notary and mailled oa April 24, 2014; Re: Rule 50(f)
SCRCP; And RETURN & MEMORANOUM4 IN SUPPORT OF MOTION FOR "SUM-
MARY JUDGMENT". Sée, the Arrendix of the MOTION ISSUE . FILED
Apr. 17, 2014. It's in Appe :dix 4. The, Clerk of Court failed
to ruled this:Motion, and '.he Motion to Strike, the transcri-

pt's record. Rule 12(a), ’ (f), SCRCP.

The Return and Motion Tc Dismiss was being Explaint it to the
"lower Court", was cloc'<~-Stamped Aug. 15, 2013; Conditional
Order of Dismissal was clock-stamped on Aug. 22, 2013. When,
Appellant raised the Jl.efiled is Rule 5 (a)[5) SCRCP; RETURN &
Response To Motion 7c¢ Dismiss/Conditional Order of Dismissal/
And also motion Requast For Default Judgment/SUPPLEMENTAL AM-
ENDMENT OF COMPLAIN'’, Issue it on Sept, 10 2013 was is in the
Same Note of 4. Is Appendix.

The, Return To Muotion To Alter or Amend The Order Denying the
Motion For Defailt, was been clock-stamped on: Jan. 15, 2014.
Was, the Appeliant show to this Hon: Supreme Court, that the-
re is the sum.ary judgment. See the full information incide's
APPENDIX f{47 2. Note (1 . Were, the Resppndénts submitted a
Motion, from "Inmate is name Michael A. Sarratt, the clerk of
court clock-stamped such motion on Dec. 16, 2013; Respondents
argued thaf. motion of Rule 59(e) had been clock-stamped with
this dated; on July 31, 2013 Appellant .Received another Mot-
ion with the name Jose M. Maldonado C/AS.: 13-CP-23-4132, and
they tried to said is my again summary judgment‘'ve being sou-

ght. III.



RGF?KL(}) STATEMENT OF ISSUES ON APPEAL

CAME Jork ExtblE (1) ISSUE II.
Note: APPENDIX (5]

1). The Transcript of the (3rd. PCR. Application) From Oct.
25, 2013 filed Mrs. Karen C. Ratigan, March 14, 2014; through
out is Mrs. Margaret A, Woods Circuit Court Repporter without
the clerk of court, clock-stamped, issue dated Feb. 10, 2014,
Appellant, made his "Reply Motion To Defense & Objection for
Strike The Transcript record Pursuant of Rule 12(a)(2 SCRCP; -
Issued was been presented for this Transcript, was the result -
is the Motion To Alter or Amend Judgment Rule 59(e), 55(c)
(SCRCP): & (SCACR) 501 CODE OF JUD. CONDUCT CANON 3,Subds.(C)
(1); & (E)(1)(a)(b);(i-to-iv). See at Page 5,&-6 Issue V., (a)
(iv). Appellant argues that the "Transcript had been show of
the allegations for a statements in this facts were this jud-
ge.nﬁhsedtx:seelkxelhnﬁ:isntthmxfbtlxﬁhdn; and the oourt quick-
lylxﬂecualto'gh&!metmnEetimetx:arguainw'cag% so this court, ranned

~~the-time-like (1-to-6) minutes)." Sée thé-Filéd Motion at-thew APPendix, | - -
[4]. Facts of Nov. 19-21, 2073/was, Respondent said I was filed on: Dec.
19, 2012, See Appendix {[[4] Note 3. Facts from Jan. 15, 2014, Entered it,

Note: APPENDIX (6]

1). The Explanation of This Appendix [6]) was was is the ORDER (1) & (2) firs's
the "Order of issued dated Clock Stamped is Nov. 8, 2013; were
this court denied my motion for default on 11-4-2013;the 32ast
facts in this matter is hereby the Order Denying Motion To Al-
ter or Amend. Herebyby this Order to the Hon: Edward W. Miller
signed it on Apr. 3, 2014, Denied his own Order from 11-8-2013
was s the Appellant Motion "Rule 59(e) 55(c) SCRCP, & SCACR, 501
Code of Jud. Conduct Canon 3(C)(1), & (E)(1)(a)(b) ect., the
Edward W, Miller judge wrognly ru}ling, and denied his own Ord-
er issue dated to Nov. 8, 2013. Were, Respondent(s) tried to
mislead the right dates from Nov.19-&-21, 2013 was been filed.

Note: APPENDIX (7]

1) .Appendix of Clerk of Court Records see the Appxd. [4]; and
Note: APPENDIX Y{8]

1:). The Explanation of this Appendix, [8) shw that, Inmate Grie-
vence Form Step 1. Have been submitted against the Mail-Room.
In the matter, of Coordinator, illegal hold my legal mail;and
didn't deliver it in time. So, that against policy. Appellant
submitted upon the lower court argued those facts,and him had
been proved the File Rule 59(e) with the Reply Motion To Lack
Merit or Is Untimely; SC. Clerk of Court Manual § 6. 24; & R,
12(a),(b)(5). See the Appendix [4] Records on Appeal.

DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Iv.



Re Mjed(2)

CraetdoM-Nal xuiul (10)
Appellant proposes the following be included in the Records

on Appeal:
1. The Letter Ording Transcript From Court Reporter. Filed on June 3, 2014
2. The Notice of Appeal; Filed it on may 28, 2014. The Appellant is Refile
this Notice of Appeal; aqainst of Explanation in Rule 243(c) within 30 days.
Was SC Atty, Gen.;'dffice; granted this time. And fall to answer'tbé‘("[cjhree
Motions? Ei.ther,_ the Greenville County Circuit Court, failed to made any find-
ing in accardance with the S.C. laws to compel disclosure Qu ting is the Summ-
ary judgment, 'Motion for Autamatic Stay. See, Page II, of Note f(6). When this
. Claims had been raised. Holdings, as Follows: _ . __ S
Notes: _
3. Order Denying Motion For Default Clock-Stamped On Nov. 8, 2013, This,
Judgment has been signed the Hon: Edward W. miller, On Nov. 4, 2013.

4. Return To Motion To Alter or Amend The Ordewr Denging The Motion For
Default judgemt. (Appellant, Addressed the Rule 59(e) SCRCP, in this

5. Order Denying Motion To Alter Or Amend Clock-Stamped April 9, 2014.
was the judgment has been entered 4/3/2014; Final Order Of gxismissal
entered on 5/1/2014, was been signed on April 29, 2014.

6. The Motion For Automatic Stay. Was, filed to SCDC GENERAL COUNSEL, And

' Received it, From Appellant May 14, 2014. when, the Lower court didn't
answer my 'clock-stamped" Motions from the Greenville County. Issue
Filed on May 12, 2014,

I Certify that this designation contains no matter which is irrelevant to
~ this Appeal.
In Regarding to the Final Order of Dismissal that had being Attached, and

filed to this Hon: SC. S.Ct. to review the Jjudgments and Considering the facts
was been presented before this court in the Greenville County's Courthouse, ad

the lower court ignore the (3rd. PCR.Act) is Grounds, For the Relief have Bediry
sought. Petitioner, Submit the (3rd PCR) Application, to view of his Indic-

tments, Because, this papers show nulo & void.

See, The Refiled: (CONCLUSION) AT THE NEXT PAGE VI.
WAS EXPLANATION OF RULE 240 (a)(b)(c), And (g)(h), SCACR. See,

At; Al-Shabazz V. State, 338 S.C. 354, 365, 527 S.E.2d at 748,

V.



Relijed O3) )

Cradtdods. Exli)l (1G)

A final judgment in a PCR ACTION Must be timely appealed, and it
is filed in the Supreme Court as a Petition for a Writ of Certio-
rari. SC. Code Ann. § 17-27-100 (Supp. 1985); Rule 71.1(f), SCRCP
; Former Rule 227,SCACR. Now applied Rules 243 SCACR, an indigent

Applicant has a right to be represented an appeal by court appoi-

nti'ng c';)unsel. Rule 71.1(g),SCRCP: HEREBY, Petitlbh'e_f, or Appellant;

on Oct. 10, 2014 him Certified's Motion to: CROSS-EXAMINATION OF
WITNESS & CONFRONTATION WITH THE WITNESSES, by the Six Amendment,
Fouréeenth Amendments. (Fn.1. Omitted)(quoted Whitehead v. State, 426 S.E.
2d 316, 317 (1992); S.C. Rules of Civ. Proc., Rule 71.1(d), but the lower cou-

e A_rt»failedzin:anSwer:my;filed;rggﬁest_in;thisimitté?;;béféféiéﬁéiﬁéégiggi;JOfiﬁﬁf;~~~

gggg_aﬁd they reschaduled the hearing by "Rule 59(e)" on: Apr. 1,
2014. was Appellant again demand his rights to be appointed coun-
sel. But, the judge refused to do so and denied my petition. here
by Respondents, applied the judgment. was that (Applicant volunt-
arily and contemptuosly vacated the courtroom) : (0verruling, [as]
stated_in Prince v. State, 301 S.C. 422, 392 S.E.2d 462 (1990)).

(quoting wWhitehead v.State, 310 S.C.532,426 S.E.2d 316-17 (1992).
The, judgment from April 1-9, has not merits to holded Applicant
without of counsel, on the "2014." Because, Appellant was not su-
fficiently aware of dangers of self representation to make infor-
med decision to "pro se". 14., Prince, 301 S.C. 422, 392 E.S.2d

2d 463 (1990); Foster v. State, 298, s.C. 306, S.E.2d 907 {1989)

(quoting State v. Sanders, 269 S.C. 215, 237 S.E.24 at 53 {1977).
"Hybried representation", that is representation which is partia-

lly pro se, and partially by counsel.

C O NCUL U S I ON
That, Appellant's Challenging the circuit court its determination
that this action is barred as been successive and/or as
being untimely under the statute of limitation. Setting, this
arguments to the STATEMENT OF ISSUES ON APPEAL in this Mot-
ion, for below. "Penal Statute Against the State" in “Favor
to Appellant. For the Reason stated, Petition asks the S.C.
Supreme Court to grant the Petition for Writ of Certiorari.

v Sincerely,
Done this () day of&,&_,zou. /WM
VI.




THE STATE OF SOUTH CAROLINA
Tied (3) In The Supreme Court

Cins-Jon—1164 BXWG () 7)

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit Court Judge
Edward W. Miller, Circuit Court Judge

Case No, 2013-CP-23-01440

State of South Carolina, and Edward W. Miller presided Judge, ...
.....I...Q......I..Q...................;..........Respondent(s),

Vs.
Jose Alberto MaldonaGO'.'.o.ocooo..oo.oooooo.oooaooooAppellantc

Certificate of Service By Mail

I Certify that I have serve the ReFile Rule 243(c),(d); & 211
(c)(2), SCACR: CORRECTION OF TYPOGRAPHICAL ERROS AND MISSPELLINGS
/OF THE APPENDIX. Issue Filed On 6/3/2014, against the 30 days;
Appellant was filed's Notice of Appeal in the Supreme Court. App-
lied, this Rulegsat the same time/this court granted the 20 days
to file ‘a. explanation to this Honorable court. Was, Appellant's
limitation have being file upon this Certificate to against both
files. By depositing the_ Refile, copy of it in the United States
Mail, postage, on Thiszgz day O§§E2&£ 2014, And a Copy of it
have being serve to the Attorney General Office, of records, Fur-
ther, Appellant Personally Forward is Original Certificate of
Service by Mail. To The Following Porsons. To: . . o

The Supreme Court of South Caroliha Karen C. Ratigan,
DANIEL E. SHEAROUSE, CLERK OF COURT Assistant Attorney General
Post Office Box 11330 Post Office Box 11549
Columbia, South Carolina 29211 Columbia, S.C. 29211
Further The Petitioner Said and Not: Respectfully Submitted

This Lg day oféﬂ o) ,2014,

ReEEnAW  TEer 21422t /12648

4848 Goldmine highway
Kershaw, S.C. 29067

SWORN TO and SUBSCRIBED Before Me
This IZ day of J(rno_ ,2014.

(ortvae QO
Notary Public For South Carolina My Commission Expirex: 04c .22 L@




JOSE A. Maldonado # 312648
Kershaw C, 1. MB/Roam # 59

4848 Goldmine Highway
Fled (2 ‘ \Kershaw, s.c. 29067
C/A,{:# C_Ao/L/_//£4/ EV(/\)&);(L 05)

Junae 4 , 2014

TheslmmurtofSwthcamlina
DANIEL E, SHEAR(IJSE,C&ERROF
. _WC??ICEB@(U:BQ,

;'__'.___,__,,___,_*_%m_m,zsm,_ﬁw_ B

Re: Jose A, Maldonado, C/A4.: 2013-CP-23-01440 v. the State of South
Carolina and the Respondent(s),

Ehclosedpleasefindthepmposedoriginalcopyofthe[ '
Appellantuasholding,tot!u

X] i
8 Honorable Court, to release the
APPEAL,

"Order" to be

- For Your Valuable Time In This Matter,

Sincerely, |
¢ -~ Jose A. maldonado
The, Petitioner

I LookingForkard'IbHearingF‘rmYov.n-OfficeSooner,

Concerning The Content
of this Appendix, Explanation was Rule 243(c), & (f).

Thank You In Avance

Enclosure: (2)
Attachment: (25) Pages,

Cc: File T-to -v.



De South Carolina Court Administration

A : . ,] el South ?arnlina Supreme Court
Chat ] O(f‘ ,!‘61‘ Columbia, South Carvolina
Xl (12)

ROSALYN FRIERSON 1015 SUMTER STREET, SUITE 200
DIRECTOR COLUMBIA, SOUTH CAROLINA 29201

June 10, 2014

Jose A. Maldonado #312648
KCI

4344 Broad River Rd.
Columbia, SC 29210-4098

Dear Mr. Maldonado:

I am writing in response to your letter asking for assistance in obtaining a copy
of your court transcript. In order for me to assist you in obtaining the transcripts of
record from the proceedings, please clarify which transcripts you are requesting.

When this information is received we will forward the request to the court
reporter, who will then contact you to make arrangements for payment and delivery of
the transcript.  Please be advised that court reporters have 60 days to prepare a

transcript after satisfactory payment arrangements have been made. Please contact
this office at your earliest convenience with this required information.

Respectfully,
Court Reporting Section

South Carolina Court Administration



South Caroling Court Administration
1015 Sumtber Street, Suite 200
Columbia, South Caroling 29201-3739

)
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JUN 25 2014

MAILROOM .&
Jose A. _,\_m_.ao:mao #312648

KCI
4344 Broad River Rd. r\,,Mw,
-Columbia, SC 29210-4098
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UNITED STATES DISTRICT COURT Relorn <£, ch@(\c\
DISTRICT OF SOUTH CAROLINA /SX(A“D" L ( S‘)

Jose Alberto Maldonado, #312648, ) C/A No. 8:11-1372-TLW-IDA
) S AppERDIX (1- of ~15) Flled (4)
Petitioner, ) Clatt. :goty- 11K
)
V. ) RETURN AND MEMORANDUM
ST ) INSUPPORT OF MOTION
Warden Aril Chapman and the ) FOR SUMMARY JUDGMENT
Attorney General of the State of )
South Carolina, )
' )
Respondent. )
)

Responde‘nts, through below signed counsel, hereby make a Return to the Rulé -to Show-

Cause issued by the Honorable Jacquilin D. Austin United States Magistrate Judge, in response to

the pro se petition for writ of fedreral habeas corpus filed by Petitioner on June 2, 2011.

Respondents would show the Court there is no genuine issue of material fact, and Respondents are

entitled to summary judgment as a matter of law pursuant to Rule 56 FRCP. In support of its

Motion, Respondents would show the Court as follows.

PROCEDURAL HISTORY

Petitioner is presently confined in the Perry Correctional Institution of the South Carolina

Dgpartment of Corrections pursuant to orders of commitment from the Greenville County Clerk of

Court. The South Carolina State Grana Jury indicted Petitlif)ner@ the Dpcember 2005 term of the’

St'ate Grand Jury for conspiracy; to traffick methamphetamines more than 400 érams (2005 -GS-0026,
PN

Count 1) and Trafficking in methamphetamines more than 400 grams (2005-GS-47-0026, Count 4).

The Guilty Plea(s)

Petitioner pled guilty on August 22, 2006 before the Honorable Alexander Macaulay, Circuit

Court Judge, to lesser included charges of conspiracy to traffick in more than 28 grams but less than

I~ 2¢€



APPEADIN - -+ 3 (EXWIRET ()

Court responded that his office did not have any records r’égarding the State Grand Jury, and referred
Petitioner to the Clerk of the State Grand J ury. The Court also informed Petitioner that to the extent
the letter may have been intended as a request to reinstate his appeal, no action would be taken

because Petitioner did not provide a certificate of service showing that a copy had been served on

opposing counsel as required by Rule 240( ¢} SCACR. Citing Wise v. South Carolina Department
1

of Corrections, 372 S.C. 173, 642 S.E.2d 551 92007)(petition to reinstate is not properly filed

without a certificate of service on opposing counsel). The Remittitur was issued on June 3, 2011.
3. APPEAIDIX Fited (&) (1roF -15)
This federal habeas petition followed. } : CIAH . oM -//64
ATTACHMENTS

Tfanscript of Record (Guilty Plea(s), the Honoraple Alexémder Macaulay{'

Transér.ipttof Record (SentencinAg)‘, the Honorablg Alexander Macaulay .

Indictments and Sentencing Sheets for 2003 offenses

Indictment (State Grand Jury)

1¥ PCR Application

State’s Return to PCR Application

Amendments to PCR Applicatior‘l' -

Order of Dismissal (1% PCR), the Honorable Edward W. Miller

2" PCR Application with attachments

State’s Return to 2™ PCR Application

Conditional Order of Dismissal

Response to Conditional Order of Dismissal (2 PCR Application)

Motion for Immediate Release from Conditional Order of Dismissal



-~

AEENDIX «.. CIVER: /f)'
Brief dated 5/8/2010 '
Motion for Remand dated 7/4/2010
3. fippeadix (-oF -1 e &y
Final Order of Dismissal (2" PCR Application) - C//Aif - Jot- 1064

Objection to Final Order
Letter from Supreme Court re: filing Notice of Appeal and Rule 243(c) explanation
A Rule 243(c) explanation (various filings with the Supreme Court)
Order of S.C. Supreme Court dismissing appeal from dismissal of 2™ PCR Application
Petitioner’s Letter regarding FOIA appeal
Letter of Clerk of S.C. Supreme Court responding to Petitioner’s letter of March 30, 2011
Remittitur
FEDERAL HABEAS GROUNDS

Ground one: The Clerk of Court of Supreme Court of South Carolina failed and refused to
raise other my Grounds again. (Under PCR Act).

Supporting facts: Administrative agency affect my right to appeal other my facts, reports to
seek my relief for the Court of Appeal. This agency stopping my right of does pro se, because no
person shall be finally bound by judicial or quasi-judicial decision of administrative agency affectlng
private right except on due notice and opportunity to be hear, an he shall have in all such instance
the right to judicial review. Applican claim under fist hearin of (PCR): A judge as an officer
director, manager advisor.

(Also)’ In post-conviction relief matter, judge who presided at Petitioner’s trial may not
preside over subsequent postconviction proceeding if that service does not conflict with the judge’s
judicial duties.

Ground two: Professional conduct for court interpreters. As officer of the court, interpreter
help assure that such person may enjoy equal access to justice and that court proceeding.

3At the end of the portion of his federal habeas petition dealing with each ground,
Petitioner appears to throw in an additional ground. These are set forth in this Return under each

ground after “(Also)” as above.
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EXWEL (2) s~ Appendix Fie @)
STATE GRAND JURY OF SOUTH CAROLINA C/Ag i Jowy- 1160

CASENOQUOSGS 47 26

STATE OF SOUTH CAROLINA )
)
VS. ) INDICTMENT FOR
) UNLAWFUL DRUGS
~ EMILIANO GARCIA AGUIRRE, )
~ PAMELA RENEE BOZzzI, ) Trafficking Methamphetamine
JOSE ALBERTO MALDONADO, ) (Conspiracy)
KENNETH SCOTT POPE aka “SCOTTY”, ) S.C. Code Ann. § 44-53-375(C)(5)

LISA LAVERN RAMIREZ, )
THOMAS ERNIE ROBERTS, ) Trafficking Methamphetamine
'OSCAR SANCHEZ, ) > 400 grams - Two Counts
JOHN NELSON TURNER, JR. aka “JJ”, ) S.C. Code Ann. § 44-53-375(C)(5)
KELLY LEE NALLEY TURNER, )
- _ ) Possession of a Firearm during the
DEFENDANTS. ) Commission of a Violent Crime
) S.C. Code Ann. § 16-23-490
)

At a session of the State Grand Jury of South Carolina, convened in Columbia,

South Carolina, on December 13, 2005, the State G;and Jurors present upon their oath:

COUNT I
TRAFFICKING METHAMPHETAMINE (CONSPIRACY)

S.C. Code Ann. § 44-53-375 (C)(5) Clsap 5 oD
=R O ATE GRS Gy

That EMILIANO GARCIA AGUIRRE, PAMELA RENEE BOZZI, JOSE
ALBERTO MALDQNADO, KENNETH SCOTT POPE aka “SCOTTY”, LISA
LAVERN RAMIREZ, THOMAS ERNIE ROBERTS, OSCAR SANCHEZ, JOHN
NELSON TURNER, JR. aka “JJ”, KELLY LEE NALLEY TURNER, and other persons

“whose names are both known and unknown to the State Grand Jury, did in Anderson

County, Greenville County, Oconee County and Pickens County of South-Caretime




P PRICE, ASHMORE & BEASLEY, P.A.
EEE I B ATTORNEYS ATLAW ‘ @

644 E. WASHINGTON STREET
GREENVILLE, SOUTH CAROLINA 29601

TELEPHONE (864) 467-1001 . @ :

.. .} . FACSIMILE (864) 242-6560

JAMES H. PRICE, mI* - . : : o
BEATTIE B. ASHMORE - R
RYAN L. BEASLEY S

*Licensed to practice law in South Carolina and New York October 13. 2008
’ ’

2. Aprendix Fred ()
C/atr s Qo- 11 &H-

Rodney W. Richey, Esq. _

Richey and Richey Attorneys At Law

PO Box 10916
Greenville, SC 29603-0916

Re:  Jose Alberto Maldonado, SCDC # 312648 vs. The State of South Carolina
Case No.: 2008-CP-23-2140 '

Dear Mr. Richey: .

I am responding to your Subpoena demanding copies of my entire file concerning Jose
Maldonado. : '

I have enclosed copies of what I can give you which is primarily letters between Mr.
Maldonado and me. The reason that I can not give you anything more is the following:

1. The primary case was a Statewide Grand Jury case;

2. All Statewide Grand Jury materials were covered by a standing Order requiring their
destruction or return to the Attorney General’s Office. I chose to simply have them
destroyed.

I represented Mr. Maldonado in another case which was a garden-variety state case with
Assistant Solicitor, Joyce Monts. Unfortunately, the discovery in that case was destroyed with the

Statewide Grand Jury discovery. '

I will be glad to meet with you at anytime to discuss Mr. Maldonado’s situation. If you have
any questions, please do not hesitate to contact me. :

ASLEY, PA.

'

As always, I remain,

Yours very truly,

PRICE/ASHMQ

JHP:fab
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during the period ot time extending from on or about April 1, 2003 to present, conspire to
sell, manufacture, deliver, purchase, or bring into this State, or otherwise, more than four
hundred (400) grams of methamphetamine (“ice” or *‘crank”), a controlled substance

| under provisions of § 44-53-110, er. seq., Code of Laws South Carolina (1976), as
iamended, such conduct not having been authorized by law and such activity occurring

and/or having significance in more than one county of this State.

2. Apperdix med )
C/A% . Joti— 1164

COUNT II
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That EMILIANO GARCIA AGUIRRE and OSCAR SANCHEZ did, in
Greenville County, on or about May 17, 2005, knowingly possess (actually or
constructively), deliver, sell, or bring into this State, or otherwise aid, abet, attempt or
conspire to sell, deliver, or bring into this State, four hundred (400) grams or more of
methamphetamine (‘“‘ice” or “‘crank”), a controlled substance under provisions of § 44-53-
110, et. seq., Code of Laws South Carolina (1976), as amended, such conduct not having
been authorized by law and such activity occurring and/or having significance in more

than one county of this State or arising out of or in connection with a crime having

‘signiticance in more than one county of this State.



COUNT 1
POSSESSION OF A FIREARM DURING THE COMMISSION
OF A VIOLENT CRIME
S.C. Code Ann. § 16-23-490
That EMILIANO GARCIA AGUIRRE did, in Greenville County, on or about
May 17, 2005, did possess (actually or constructively) or visibly display what appeared to
be a firearm during the commission of the crime of trafficking methamphetamine in
violation of S.C. Code Ann. § 44-53-375 (C)(5), which is defined as a crime of violence
pursuant to S.C. Code Ann. § 16-1-60, such conduct not having been authorized by law
and such activity occurring and/or having significance in more than one count of this
State or arising out of or in connection with a crime having significance in more than one

. . . R ( v 0 C\ O‘O
county of this State. ' S é};@fﬂi‘c’)( 2 f/ 5% o

COUNT IV
TRAFFICKING METHAMPHETAMIN E > 400 GRAMS
. 8.C. Code Ann. § 44-53-375 ©)(5)

That JOSE MALDONADO and L_ISA LAVERN RAMIREZ did in Greenville
County, on or about June 26, 2005, knowingly possess (actually or constructively),
deliver, sell, or bring into this State, or otherwise aid, abet, attempt or conspire to sell,
deliver, or bring into this State, four hundred (400) grams or more of methamphetamine
(“ice” or “crank™), a controlled substance under provisions of § 44-53-110, et. seq., Code
of Laws South Carolina (1 976), as amended, such conduct not having been authorized by

law and such activity occurring and/or having significance in more than one county of

this State or arising out of or in connection with a crime having significance in more than

one county of this State.




Bodain Q-Oéﬂ%f‘-%f- o |
e (20 2 Nppeselin (1-oFis)
: CorarJon- 1164
COUNT V
-TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)
That John Nelson Turner, Jr. aka ‘.‘JJ ” did in Greenville County, on or about May
16, 2005, knowingly possess (actually or constructively), deliver, sell, or bring into this
State, or otherwise aid, abet, attempt or conspxre to sell, deliver, or bring into this State,
four hundred (400) grams or more of methamphetamine (“ice” or “crank”), a controlled
substance under provisions of § 44-53-1 IO, et. seq., Code of Laws South Carolina (1976),
as amcnded, such conduct not having been authorized by law and such activity occurrin g

and/or having significance in more than one county of this State or arising out of or in

connection with a crime having significance in more than one county of this State.

Against the peace and dignity of the State and contrary to the statute in such case

{n,ui/ Bill

made and provided.

FOREMAN

AHENRY McMASTER (sop) ‘
ATTORNEY GENERAL '
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IN THE UNITED STATES DISTRICT COURT A TY AT
FOR THE DISTRICT OF SOUTH CAROLINA Coant- 2004116

ANDERSON/GREENWOOD DIVISION 3 A ppPEasix (toF-(5)

Jose Alberto Maldonado, Case No. 8:11-1372-TLW-JDA

REPORT AND RECOMMENDATION
OF MAGISTRATE JUDGE

Petitioner,

V.

Henry McMaster and Warden of Perry
Correctional Institution, '

Respondents. -

)
)
)
)
)
)
)
)
)
)
: ) .

This matter is before the Court on Respondent Warden of Perry Correctional
Institution’s’ motion for summary judgment [Doc. 15] and Petitioner's motion to
amend/correct the Petition [Doc. 20]. Petitioner is a state prisoner who seeks relief
pursuant to Title 28, United States Code, Section 2254. Pursuant to the provisions of Title
28, United States Code, Section 636(b)(1)(B) and Local Rule 73.02(B)(2)(c), D.S.C., this
magistrate judge is authorized to review post-trial petitions for relief and submit findings
and recommendations to the District Court.

Petitioner filed this Petition for writ of habeas corpus on June 2, 2011. [Docs. 1, 1-
3.] On August 22, 2011, Respondent filed a motion for summary judgment and a refurn
and memorandum. [Docs. 15, 16.] On September 14, 2011, Petitioner ﬁled a response
in opposition to Respondent’s motion for summary judgment [Doc. 19] and a motion to

amend/correct the Petition [Doc. 20]. Having carefully considered the parties’ submissions

and the record in this case, the Court recommends that Respondent’s motion for summary

' Respondent Henry McMaster was terminated as a party on June 28, 2011 by the Court's Order
authorizing service of process. [Doc. 8.} Accordingly, throughout this Report and Recommendation, the Court
will refer to Warden of Perry Correctional Institution as “Respondent.”
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judgment be granted, Petitioner's motion to amend/correct be dehied, and the Petition be

ANOPERIDLEK (\-oF - (3) Fried

denied. 2. C/ALE. Qoti- (16H

BACKGROUND

Petitioner is currently incarcerated in the Perry Correctionai Institution of the South
Carolina .D;abar:tment of Corrections pursuant to orders of commiftment from the Clerk of
Court for Greenvillg County. [Doc. 1 at1.] @gf.ebtuawZ_?,ZﬂQ&: Petitioner was indicted
by the state grand jury for conspiracy to traffic methamphetamine ar!1d trafficking 400 grams
or more of methamphetamine. [Doc. 16-4.] On August 22, 2006,1Petitioner pled guilty to
two counts: conspiracy to traffic between twenty-eight and 100 grarﬁs of methamphetamine
and trafficking between twenty-eight and 100 grams of methiamphetamine, second
offense.? [Doc. 16-1 at 8, 11, 13; see also Doc. 16-2 at 4.] On April 10, 2007,° Petitioner
was sentenced to twenty years imprisonment for each count; the twenty-year sentences
were to run concurrent with each other and concurrent with the s%aven-year sentence for
trafficking cocaine he received in November 2005. [Doc. 16-2 at 11 0-11.] Petitioner was
also credited with time served beginning August 6, 2005. [/d.] Peti‘tioner was represented
by James H. Price (“Price”) on the charges [Doc. 16-1 at 1], and Britt Hunt interpreted for
Petitioner at the plea hearing and the sentencing hearing [id. at 2; Doc. 16-2 at 3].

Petitioner did not file a direct appeal.

2 petitioner was serving a seven-year sentance for trafficking cocaine atthe time he pled guilty to the
methamphetamine charges. [Doc. 16-1 at 18; Doc. 16-3 at 1, 5 (sentencing sheets dated November 29,

2005).)

3 The title page of the sentencing hearing transcript states the date of the hearing as April,10.2008.
[Doc. 16-2 at 1.] However, Petitioner was sentenced on April 10, 2007. (Ses, 6.g., id. at 12; Doc. 18-5 at 2]

2
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STATE GRAND JURY OF SOUTH CAROLINA

(t=0F - 15)
C/AE > 20 114 1164

. APPEIDE X
3 Fied (W)
STATE OF SOUTH CAROLINA

VS.

EMILIANO GARCIA AGUIRRE,
PAMELA RENEE BOZZI,

JOSE ALBERTO MALDONADO,
KENNETH SCOTT POPE aka “SCOTTY?",
LISA LAVERN RAMIREZ,

THOMAS ERNIE ROBERTS,

OSCAR SANCHEZ,

JOHN NELSON TURNER, JR. aka “}J”,
KELLY LEE NALLEY TURNER,

DEFENDANTS.

)

vvvvvvvvvvvvvvvvvv

FILED

FER ¢ 2 2005

A N
LIEAC LomsAl,

CLERK, STATE GRAND GURY

CASE NO. 2005-GS-47-26

SUPERSEDING
INDICTMENT FOR 7
UNLAWFUL DRUGS @ -

Tratticking Methamphetamine
(Conspiracy)
S.C. Code Ann. § 44-53-375(C)(5)

Trafticking Methamphetamine
> 400 grams — Three Counts
S.C. Code Ann. § 44-53-375(C)(5)

Possession of a Firearm during the
Commission of a Violent Crime
S.C. Code Ann. § 16-23-490

At a session of the State Grand Jury of South Carolina, convened in Columbia,

South Carolina, on February 22, 2006, the State Grand Jurors present upon their oath:

COUNTII

TRAFFICKING METHAMPHETAMINE (CONSPIRACY)
S.C. Code Ann. § 44-53-375 (C)(5)

That EMILIANO GARCIA AGUIRRE, PAMELA RENEE BOZZI, JOSE

ALBERTO MALDONADO, KENNETH SCOTT POPE aka “SCOTTY?”, LISA

LAVERN RAMIREZ, THOMAS ERNIE ROBERTS, OSCAR SANCHEZ, JOHN

NELSON TURNER, JR. aka *JJ", KELLY LEE NALLEY TURNER, and other persons

whose names are both known and unknown to the State Grand Jury, did in Anderson

County, Greenville County. Oconee County and Pickens County of South Carolina,
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Exalk (3

during the period of time extending from on or about April 1. 2003 to present, conspire to
sell, manufacture, deliver, purchase, or bring into this State, or otherwise, more than four
hundred (400) grams of methamphetamine (“ice” or “‘crank”), a controlled substance
under provisions of § 44-53-1 10, et. seq., Code of Laws South .Ca_r‘ol,ipa (1976), as
amended, such conduct not having been authorized by law and such ac£ivity occurring

and/or having significance in more than one county of this State.

3. App@md[x Fled &)
C/A o - DEY

COUNT I
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That EMILIANO GARCIA AGUIRRE and OSCAR SANCHEZ did, in
Greenville County, on or about May 17, 2005, knowingly possess (actually or .
constructively), deliver, sell, or bring into this State, or otherwise aid, abet, attempt or
conspire to sell, deliver, or bring into this State, four hundred (400) grams or more of
methamphetamine (“‘ice™ or “‘crank”), a controlled substance under provisions of § 44-53-
110, et. seq., Code of Laws South Carolina (1976), as amended, such conduct not having
been authorized by law and such activity occurring and/or having significance in more

than one county of this State or arising out of or in connection with a crime having

significance in more than one county of this State.



Wik G
Ex ‘\b‘ ) COUNT I1i
POSSESSION OF A FIREARM DURING THE COMMISSION

OF A VIOLENT CRIME
S.C. Code Ann. § 16-23-490
That EMILIANO GARCIA AGUIRRE did, in Greenville County, on or about
May 17, 2005, did possess (actually or constr-uc.ti“v.el)}) dr visibly display what appeared to
be a tirearm during the commission of the crime of tratficking methamphetamine in
violation of S.C. Code Ann. § 44-53-375 (C)(5), which is:deﬁned as a crime of violence
pursuant to S.C. Code Ann. § 16-1-60, such conduct not ha\;ing been authorized by law
and such activify occ.ﬁ}ting and/or having significance in more than one couht bfihis

State or arising out of or in connection with a crime having significance in more than one

county of this State.

3 C/AH " ém‘f—/ﬁ"

COUNT IV ,
TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)

That JOSE MALDONADO and LISA LAVERN RAMIREZ did in Greenville
Couhty, on or about June 26, 2005, knowingly possess (actually or constructively),
deliver, sell, or bring into this State, or otherwise aid, abet, attempt or conspire to sell,
deliver, or bring into this State, four hundred (400) grams or more of methamphetamine
(“ice” or “crank™), a controlled substance under provisions of § 44-53-110, et. seq., Code
of Laws South Carolina (1976), as amended, such conduct not having been authorized by

law and such activity occurring and/or having significance in more than one county of

this State or arising out of or in connection with a crime having significance in more than

one county of this State.



el @alorn & Rasponce.

- - Appenozx dTied ¢

bl (D 5 dopenon el
COUNTYVY

TRAFFICKING METHAMPHETAMINE > 400 GRAMS
S.C. Code Ann. § 44-53-375 (C)(5)
That John Nelson Turner, Jr. aka “JJ” did in Greenville County, on or about May
16, 2005, knowingly possess (actuallyA or constructively), deliver, sell, or bring into this

State, or otherwise aid, abet, attempt or conspire to sell, deliver, or bring into this State,

four hundred (400) grams or more ot methamphetamine (“ice” or “crank™), a controlled

_substance under provisions of § 44-53-110, et. seq., Code of Laws_South_Carolina_ (1976),_.

as amended, such conduct not having been authorized by law and such activity occurring
and/or having significance in more than one county of this State or arising out of or in

connection with a crime having significance in more than one county of this State.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.
A /[/n',a L~ Bill

FOREMAN

%f}W,.\

AHENRY McMASTER (sop)
ATTORNEY GENERAL




Filed Gelon s Response

Bl (a)
STATE OF SOUTH CAROLINA ) IN THE COURT OF
| ) GENERAL SESSIONS FOR
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

Fied (0
2. APPEDT (1 -oF - 15)
C/ALE.: gom-1064

STATE OF SOUTH CAROLINA )
) CASE NOS. 2005-GS-47-26 Count |
-VERSUS- ) 2005-GS-47-26 Count IV

JOSE ALBERTO MALDONADO, ) _

: ) PLEA AGREEMENT

DEFENDANT. )

2
AGREEMENT made this ~ dayof , 2006, betiveen and among the -

State of South Carolina, as represented by Attorney General Henry McMaster, Jennifer D. Evans,
Chief, State Grand Jury, and Assistant Attorney General Susan O. Porter, and the Defendant, and
his attorney, James H. Price, I, Esquife.

1. The Defendant, Jose Alberto Maldonado, agrees to plead guilty to the offense of
Trafficking Methamphetamines 28 - 100 grams by conspiracy, second offense, a violation of S.C.
Code Ann. § 44-53-375(C)(2)(b), a lesser-included of that alleged in Indictment Number 2005-
GS-47-26 Count [, which carries a sehtence range from seven (7) year to thirty (30) years, and a
fine of fifty thousand ($50,000) dollars. The State will make a recommendation of twenty (20)
years to run concurrent with the other indictment. This is considered a violent and serious
offense.

2. The Defendant, Jose Alberto Maldonado, agrees to plead guilty to the offense of
Trafficking Methamphetamines 28 - 100 grams, second offense, a violation of 8.C. Code Ann.-§
44-53-375(C)(2)(b), a lesser-included of that alleged in Indictment Number 2005-GS-47-26

Count IV, which carries a sentence range from seven (7) year to thirty (30) years, and a fine of



representations and statements of the parties; that this Agreement may be modified only in
writing signed by all parties; and that any and all other promises, representations and statements,
whether made prior to or after this Agreement, are null and void.

Fled (LO

' 7
3. APPECTH

DATE Jose Alberto Maldonado
Defendant

DATE James H. Price, 111
Attorney for Defendant
Henry McMaster

Attorney General of South Carolina

Jennifer D. Evans
Chief, State Grand Jury

By:
DATE Susan O. Porter
Assistant Attorney General
State Grand Jury
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May 28 2014

The Supreme Court of South Carolina ATTORNEY GENERAL OFFICE
DANIEL E, SHEAROUSE, CLERK OF COURT Alan Wilson Atty, Gen.,
, - POST OFFICE BOX 11330 POST OFFICE BOX 21787
Columbia, South Carolina 29211 4444 BROAD RIVER ROAD
S _ QOLUMBIA, SC. 29210

Re: Jose Albertg Maldonado, C/A#.: 2013-CP-23-01440 v. The State of south
Carolina, and The Respondent(s),

Thank You, For Your Valuable Time of This Matter,
' With Kind was Requires!y) -

Jose A. Maldonad
The, Appellant

I look Forward To Hearing From Your Office Soon Concerning The
Content of This Notice of Appeal.

Thank You In Avance,
Enclosure: (1)

Cc: File
Dear Atty. Gen, Please Hold my Notice of Appeal on my Records. Thank Yous
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Fred (0 APPendi
Congtpolly - ngy
THE STATE OF SOUTH CAROLINA

In The Court Of Appeals
(In The Supreme Court)

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit Court Judge
- Edward w. Miller, Circuit Court Judge

Case No. 2013-CP-23-01440

State of South Carolina, and Edward W. Miller presided Judge....
...‘........l...'.....'...........................Resmndent(s)'

V.

Jose Alberto MaldonadO’....o....l.l.......o..Q......oA_ppellant.

NOTICE OF APPEAL

Jose Alberto Maldonado appeals the order [Judgments] of the .
Honorable Letitia H. Verdin, and Hon: Edward W. Miller dates Nov.
8, 2013, April 3, 2014; and Appellant received written notice of
entry of this and that, order [judgment] on May 1, 2014, And the
Appellant Received on May 6, 2014. '
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THE STATE OF SOUTH CAROLINA R

In The Court of Appeals
(In The Supreme Court]

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Letitia H. Verdin, Circuit Court Judge
Edward W. Miller, Circuit Court Judge

Case No. 2013-CP-23-01440

State of South Carolina, and Edward W. Miller presided Judge,...
..'...............‘......I........'.I'.....l.....Respondent(s)'

V. ) o o :
Jéée Al&rto MaldonadO'.l.-.....0-..0...oo.......ooooAppellant'

PROOF OF SERVICE

I certify that I have serve the Notice of Appeal 1In The
Supreme Court's Clerk of Court, by depositing a,gopy of it in the
United States Mail, postage, on This 28 day of(ﬂ‘Qz 12014, And a
copy of it have being served to the Greenville County's Clerk of
Court, to Paul B. Wickensimer, 305 E. North Street Greenville, S,
C. 29601, by personally delivering a copy of it to the Attorney
General is Office of records. Mr. Alan Wilson P.0. Box 11549 Col-
umbia, SC.29211., Appellant personally forward is Notice of Appeal

. To:

The Supreme Court of South Carolina ATTORNEY GENERAL'S OFFICE,
DANIEL E, SHEAROUSE, CLERK OF COURT Alan Wilson Atty. General
POST OFFICE BOX 11330 ’ POST OFFICE BOX 11549
Columbia, South Carolina 29211 Columbia, South Carolina
A 29211
FURTHER THE APPELLANT SAID NOT: DAVID TATARSKY/CRISTINA KELLET
SCDC GENERAL QOUNSEL
IS DAy OFAé,é_, 2014, POST OFFICE BOX 21787

4444-BRD RIVER ROAD
' QOLUMBIA, SC. 29210

SWORN TO and SUBSCRIBED Befare Me
Respectfully Submitted

28 .
This day of:!Y_t.£5 ,2014 /sé %g ;ﬁt ?_z/io/zéfé
ldonado, # 312648

Covtviae A Oy y
Kershaw Corr. Inst. MB/Rm., 59
NOTARY PUBLIC FOR SOUTH CARGLINA 4848 Goldmine Highway

MY COMMISSION EXPIRES: Kershaw, South Carolina 29 067
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVII®Z ASE o =
A Mm
= m
COUNTY_' OF GREENVILLE CASE NO: 2013CP2301440 2 ; = (c';
<
IN THE COURT OF COMMON PLEAS | P § = m
T NI (L-of-1i2) % 2ER
Jose Alberto Maldonado vs. South Carolina State Of E 5o
CHECK ONE: ' S T
' o Doz
(0 Jury VERDICT. This action came before the court for a trial by jury. The issues have been"\qed and a veFaict
rendered.

[J DECISION BY THE COURT.  This action came to trial or hearin

g before the court. The issues have been tried or heard an
a decision rendered.

(0 ACTION DISMISSED (CHECK RE4ASON): [(J Rule 12(b), SCRCP; . [] Rule 41(a);
" SCRCP (Vol. Nonsuit); [ Rule 43(k), SCRCP (Settled); (7 Other:
[ ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP: (] Bankruptcy:
O Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
[J other:
(] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[J Affirmed:; (] Reversed: (] Remanded;

[J Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN

IT IS ORDERED AND ADJUDGED:

COURT, TRIBUNAL, OR
THIS APPEAL.

[ See attached order: [ Statement of Judgment by the Court:
Dated at Greenville, South Carolina, this 8th day of November, 2013.

Court Reporter:

PRESIDING JUDGE - Edward W Miller

. This judgment was entered on the 8th day of November, 2013, and a copy mailed fi

rst class this 8th day of
November, 2013, to attorneys of record or to parties (when appearing pro se) as fo

llows:

Jose Alberto Maldonado 312648 Kershaw Corr
Instit 4848 Goldmine Hwy Kershaw, SC 29067

ATTORNEY(S) FOR THE PLAINTIFF(S)

Karen Ratigan Attorney General Office

ATTORNEY(S) FOR THE DEFENDANT(S)

Paui B. Wickensiner Greenviile County Clerk Of Coun
- Clerk of Court

CPFORM4M
SCCA SCRCP Form 4 Revised 06/2008
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 2013-CP-23-1440

COUNTY OF GREENVILLE ;L/‘ AOPEUDEK (< oF - [/S)

Jose Alberto Maldonado, ) =] o J
S.C.D.C. No. 312648, , > Z3-
6 ) e 2 FEG

Applicant, ) Pzxo

) ORDER DENYING MOTION FOR D@ﬂg

V. ) > I’: =

) S 223

State of South Carolina, ) =2 224
S ) i S Y %‘,2’—;2}

Respondent. ) «a =3

)

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed March 12, 2013. The Respondent submitted a return and motion to dismiss dated
August 5, 2013. The Applicant filed a motion for default on September 16, 2013. A hearing on
the Applicant’s motion for default was held at the Greenville County Courthouse on October 25,
2013. The Applicant was present and proceeded pro se.' The Respondent was represented by
Karen C. Ratigan, Esquire of the South Carolina Office of the Attorney General.

This Court finds the motion for default must be denied because the Applicant haQ failed
to show any prejudice resulted from the filing ot the Respondent’s rei:irn and motion to dismiss
beyond the authorized time limits. See Kneece v. State, 269 S.C. 177, 236 S.E.2d 746 (1977)

(holding that, absent a showing of prejudice, the failure to file the return and motion to dismiss

within authorized time limits does not warrant granting the relief requested in the application);

see also Rule 55(e), SCRCP.

N-



Refrre (2

r“id,_ Q MMCW Jodg Cra.: 2ol ~ UBH
ExlblE (N (0 P 1{ YY) Arrend ) @
AND IT IS SO ORDERED this day of 15 / A~ ,2013.

>/ w(@

Edward W. Milfer
Presiding Judge
Thirteenth Judicial Circuit

/M . APPEADIR ((-oF— ((5)

, South Carolina.

' A Spanish language interpreter was present.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 2013-CP-23-1440
COUNTY OF GREENVILLE )
' )
Jose Alberto Maldonado, ) DT x (i ~oft - si2)
$.C.D.C. No. 312648, y Y AP PELS - - )A", :
el - Applicant, ) _ & S Im
Slicut axy ) RETURNTO MOTION TO ALTER OR> 5 g
V. ) AMEND THE ORDER DENYINGTHE <
) MOTION FOR DEFAULT ook
State of South Carolina, ) : 3 N o
, | ) —_ S o
Respondent. ) e = 5g
s o ) 2 355
~,

Respondent, by and through undersigned counsel, making Return to Applicant’s Motion

to Alter or Amend, would respectfully show unto this Court:

1. The matter is before the Court by way of a post-conviction relief (PCR) action

led March 12, 2013. The Respondent submitted a return and motion to dismiss dated August 5,

2013. Applicant filed a motion for default judgment on September 16, 2013.

2. A hearing on Applicant’s motion for default judgment was held on October 25,

2013 at the Greenville County Courthouse,

3. Applicant was present at the hearing and proceeded pro se (with the assistance of

a Spanish language interpreter).

4, The Honorable Edward W. Miller denied Applicant’s motion for default judgment

by order dated November 4,2013 and filed November 8, 2013.

5. Applicant filed a Motion to Alter or Amend Judgment on December 16, 2013

(which was received by Respondent on December 19, 2013). Applicant moves thijs Court to alter

or amend the order denying the motion for default judgment. Applicant alleges a potential
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conflict of interest existed because Judge Miller presided over the hearing for his

application (which Applicant voluntarily Withdrew).
6.

first PCR

Respondent submits Applicant’s Motjon to Alter or Amend Judgment should be

denied. Applicant is not requesting either an alteration or amendment to the fina] order. Rather,

Applicant is asking the Court to reverse its decision. See Wilder Corp. v.

Wilke, 330 S.C. 71,
77, 497 S.E.2d 731, 734 (1998) (noting the proper use of a Rule 59(e) moti

issues raised to but not ruled upon by the tria| court).
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Respectfully submitted,
§,  APEaor (1208 - ics) ALAN WILSON

Attorney General

"+ JOHN w. McINTOSH
Chief Deputy Attorney General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

P.0. Box 11549
Columbia, S.C. 20211

e Ll g

Atfomeys for Resgondent U

January 6, 2014
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE" )
)
) 2013-CP-23-1440
| ) 4. = g
JOSE ALBERTO MALDONADO, 312648 ) N pPE DX ((-oF i) = =2 m
B - ) Z T S
Applicant, )) - :f r«:: ;c}
[ I \
v ) AFFIDAVIT OF SERVICE BY MAIS 1 -
. ) = = S
. w
STATE OF SOUTH CAROLINA, ) - zwa
) - M0.S
o - B £ I
_ — ———- - - - - ——— Respondent. )
| )

l. Taman employee of the Respondent in the above-captioned actjon,

2. Regular communication by mail exists throughout the State of South Carolina and that this is
a proper circumstance of service by mail.

Jose Alberto Maldonado, 312648
Kershaw Correctional Institution
4848 Goldmine Highway
Kershaw SC 29067

DATED this 6th day of January, 2014,

L5udy(A. C. Careyt) Legal Assistant
For Respondent
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) 2013-CP-23-1440
COUNTY OF GREENVILLE ) S 0 -
_ Cof = > o=
Jose Alberto Maldonado, g 6. APPENDIX <1 1) DT
S.C.D.C. No. 312648, ) —om
Applicant, ) ~ sir
) ORDER DENYING MOTION TO 3 Iho
) ALTER OR AMEND —_ 2
. ) s 528
) ) — 20 ﬁ
State of South Carolina, )
) e
- Resporident. ) "~ -
)

Applicant filed an application for post-conviction relief (PCR) on March 12, 2013.!
Respondent submitted a return and motion to dismiss dated August 5, 2013. Applicant filed a

motion for default on September 16, 2013. A hearing on this motion was held at the Greenville

County Courthouse on October 25, 2013. Applicant was present and proceeded pro se.’

Respondent was represented by Karen C. Ratigan, Esquire of the South Carolina Office of the

Attorney General. This Court denied the motion by order filed November 8, 2013
Applicant subsequently filed a “Supporting Motion to Alter or Amend Judgment Rule

59(e), 55(c) (SCRCP): And (SCACR), 501 Code of Jud. Conduct Canon 3, Subds. (C)(1); and

(E)(1)(a)(b); (1)(i1)(iii)(iv)” on December 16, 2013, 2013. Respondent submitted a return dated

January 6, 2014. A hearing on this motion was held at the Greenville County Courthouse on

April 1, 2014. Applicant was present and proceeded pro se.} Respondent was represented by

Thls is the third PCR application in which Applicant challenges his August 22, 2006 guilty plea.

7A Spanish language interpreter was present.
* The same Spanish language interpreter from the October 2013 hearing was present.

1
Zg
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Ms. Ratigan. At the hearing, Applicant requested an attorney be appointed on this motion. This
Court denied Applicant’s request and found Applicant’s filing actions in this case were abusive.
Applicant voluntarily and contemptuously vacated the courtroom and refused to participate in his
nds no evidence or argument was submitted in support of

o motion hearing. This Court fi

Applicant’s motion and, as such, the motion to alter or amend this Court’s order filed on

November 8, 2013 is denied. "

' AND ITIS SO ORDERED this > day of C}’—‘*-/ , 2014,

(r~OF~127@lﬂ&{ M%

Edward W/!Miller
Presiding Judge
Thirteenth Judicial Circuit

A¢

6 PENDT X

{

M, South Carolina.
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JOSE ALBERTO MALDONADO, # 312648

KERSHAW CORR. INST. MB/Rm., 59 MAY 14 2014
BT K ( (- of - 14848 GOLDMINE HIGIWAY )
6. APPE ) » SC. 29067 GENERAL._.JUNSEL
BAVID TATARSKY/CRISTINA KELLETT [ &
SCDC GENERAL COUNSEL 4 _ C/ile derb sl @
P.O. BOX 21787 May (& ,2014
COLUMBIA, SC. 29210 Aependsx

SUBJECT: C/A 13-CP-23-01440

I, Jose A. Maldonado, this matter is in regards to your correspondence written
letter. Tank you for your "Valuable" time that you "Expend your time to filed
E&%M to the Attorney General is office. I am (pro se, in
this C/A# 13-CP-23-01440, and they mislead information throughout is the: Mail
room between is same documentation "that said 1 didn't filed in the rigbt thta
of:my-file dates- is*my Qeadixq_regrdad this matter to them.” ——— -

Of the Attorney General is Office, Between is the Kershaw is mailroom
clerk, Please forward this filed to my confinement address that I can proof to
any court that I was filed in the right file date. My pleadings regarding this .

mat_:t:ers to them. of the Rule 62(a), (b), m.':?{ ]
Cirx:erely,

f)m A //é/aéﬂ ol

~—Jose. A. Maldonado, #312648
The, Applicant

Sese A Muldonedo

If you wish to send correspondence to the Attorney General’s Office, you must do so by
mailing it to them directly.

g - RECEIVEp
s-r079 MAY 14 200
e Fre GENERAL COURSEL
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Ty oo CRRCLINA ) IN THE COURT OF COMMON PLEAS
COUNTY CF GREENVILLE ; FOR THE 13TH JUDICIAL CIRCUIT..
JOSE ALBERTO MALDONADO
'~ 5.C.D.C. I/Dd.: 312648 rend ()

Applicant, C/A#.: 2013-CP-23-01440

Vs.

STATE OF SOUTH CAROLINA, AND HOTION PFOR AUTOMATIC STAY
THE HON: EDWARD W. MILLER

PRESIDED JUDGE' Respondent(s).

vvvv. e N P e e

The Applicant in above - refence matter of this case for
post-conviction relief (PCR. Act.) Application. Filed February 7,

e -*2013,~wésgﬁthe;clerk;oﬁ-court:fo;-thevlatﬁ;JudiéfillGi?ﬁiﬁ?élaék-ﬂ

stamped on Maxrch 12, 2013. Except as stated herein, no execution

shall issue upon Final order of Dismissal upon the Applicant is
"Response To Respondent's (Motions) didn't have being answer or
ruling as a Motion For 'summary judgment'". Ruling in the Applic-
ant is claims would be in this court had been filed onz April 17,
2014, and also the Applicant filed an a separate Motion with the
attached a copy of the "Order Denying Motion to Alter or Amend to
HoN: Hill D. Garrison "Garry" may him think (him will review such
mistaked from the Edward W. Miller who signed such judgment ) .Upon
is the Motion for "Summary Judgment". Rule 50(f)(SCRCP) Filed Mo-

tion (Return and Memorandum of Law/in Support Motion for Summary

Judgment) Rule 50(f) Motion had been filed on April 24. 2014.

ISSUE PRESENT
I.

This matter came before the court by way of an Application for

post-conviction relief (3rd PCR.Act.). That, the Applicant recei-

ved through SC., Atty. Gen., is office on April 29, 2014;<the Final

Order of Dismissal> this judgment was entered on May 1, 2014 into

Page 1-of-7
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the clerk of court is clock-stamped. However, agéin sgéh judgment

failed to the "ten (10) days®™ of the court judge lacked jurisdic-

to sue sponte alter a jJudgment more than ten days. See, id., Mot-
ion in Rule 59(e) 55(c) (SCRCP) And (SCACR) 501 Code Jud., Conduct

etc., is P, 10 (quoting Ness v, Eckerd Corp., at 350 S.C. 402-03,

S.E.2d at 195 (SC. App. 2002) .Holding, as Follows:

Initially, This Court had to held that, and note that."lilssues

relating to subject matter jurisdiction may be raised at any
n notice of by this court on our own

time ... and should be take

motion." Bunkum v, Manor Props., 321 s.C. 95, 99-100,467 S.E.2d
758, 761 . In Heins v. Heins, 344 S.C.. 146, 543 S
e 1) this court he d that "a family court
Jurisdiction to sue sponte alter a judgment more
than ten days after it was issued. Although the PCR. judge ret-
ain jurisdiction to alter Judgments on their own initiative for
ten days if a Rule 59(e SCRCP motion is filed, after ten days
that jurisdiction is lost. Id., at 157, 543 S.E.2d at 229-30.
In this case, as Heins, the trial judge modified an ordern't as
requested in a Rule 39(e).(Hereby the Applicant had been "Requ-
ested in time against the ten days") motion, but rather on his
own initiative and after than ten days had passed. He therefore

lacked jurisdiction to vacated both orders. November 8, 2013, &
April 3, 2014 From this Court of Common Pleas for the 13th

Judicial Circuit,.

Applicant, hereby this Judgment applied the same text insi-
de is the <Final Order of Dismissal> had the same problem of the
PCR. judge retain jurisdiction to alter judgment on their own in-
itiative after pass ten days that jurisdiction is lost, Because,
Hon: Letitia H. Verdin judge lack Jurisdiction to alter a judgme-
more than ten days after it was -issued. See, hereby the issued

date <Final Order of Dismissal> the mailroom received on April 17

¢ 2014/Applicant received from the mailroom on April 29, 2014;

however, is not matter if the mailroom delated my legal - mail to

(12) days the judgment had his on issued up date filed on (2)ways

one is a written letter show date April 16, second is the (MOTION

AND ORDER INFORMATION FORM AND COVER SHEET) Frem the Respondents.
Page 2-of-7 '
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(Tlhe (3rd. PCR.Act. ) judge's full written orders filed ee. MmoOre

than (5) months later after was patently untimely. Under Rule 59

(e), SCRCP, had been filed on Nov., 21, 2013 (3rd. PCR.) judge has

only ten days from entry of judgment to alter or amend an earlier

order on his own initiative .... When Applicant timely sua sponte

order filed under Rule 59(9), 55(c), SCRCP, & SCACR 501 Code Jud.

Conduct Canon 3 Subd., (C) & (E) etc., order filed to (disqualify

him self) See the Motion P. 5, & P, 9-10,("[t]hat is my timely

'sua sponte_order filed under Rule 59(e),*'" ... form ordet 'matu-

" red" into a final judgment.) The [subseguent] order ... was a nu-

llity because the (3rd. PCR. Act) judge no longer- had jurisdict-

ion over the matter. Id. at HEINS v. HEINS, at 157, 543 S.E.2d at

229 (Ct. App. 2001).

II.

stay of Enforcement “judgment®™ subject to ten - day automa-
tic stay: Applicant would show the Court there is no Final order
of Dismissal subject to the ten - days from the authority is Edw-

ard W. miller, now Hon: Letitia H. Verdin, then Applicant would

show the "Court there is no genuine issue of material facts," and

the (Respondent(s), State) are entitle to "summary judgment” and

entitled to immediately enforce administrative law judge's order

from Edvard W. Miller judge, revoking is wrong filed dates "Order

on: Nov., 8, 2014, and the wrongq signature is order April 3, 2014

the judgméwnt entered in the clerk of court on April 9, 2014."

Issued file for summary judgment - against this order's

Motion by Order filed November 8, 2013. Applicant, had been appl-

ied timely Rule 59(e) Nov. 21, 2013. have being, "Stay, and hinm

lacked jurisdiction to vacated both orders. In this Court.
Page 3-of-7
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See, (Return and Memorandum In Support Motion For Summary

~Judgment). Stated, as Follows:
Focus, on a "PROCEDURAL ISSUE OF

FACTS". Were, the Applicant raise the issue in Rule 59(e), SCRCP,

have being "Stay" in open court fbr'Such mistaked in the "signed
- order was no had been added to denied my right date filed On:Nov,

21, 2013, and that violated my Constitutional Right to access, to

being in the court? Because, the "summary judgment"” didn't have

record to ruling those strong (AttachmentJSVExhibits-facts}~w§sr-

there is no answer or ruling the "summary judgment for those facts

against the order of 'April 3-9, 2014.°'" The (3rd PCR.Act's filed

on April 17, 201@)5Aga1nst, the Respondents for failed to ruling,

were the Applicant have the right to pursuit with the "Rule 12(a)

(SCRCP), A party served with a pleading stating a cross-claim ag-

ainst him shall serve answer thereto within 30 days after the se-

rvice upon him. Same Rule 12(a)(2), b(6) cite is Rule 56, and now

hereby the Rule 55(d) Applicant Counterclaimants, and if this co-

urt failed;did not lacked Jurisdiction over the matter in the bo-

ths motion was pending to ruling Applicant, have the right upon '

is Rule 55(d), SCRCP, file his new Cross-Claimants Motion against

the Respondents in Default judgment? Because, is (2) Motions had

been filed in this court one is forfMarch 28, 2014, the second is

the "Summary Judgment” file dated on April 17, 2014. (Conditional

ruling had been applied to ruling that Supporting Motion.

IvV.
The Respondents (State) made its Final Order of Dismissal

on April 16, 2014 requested the "Application be summarily dismi-
Page 4-of-7
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ssed based upon the expiration of the statute of the statute of
limitation and the presumption against successive PCR Application.,

1). Hereby, the Applicant's (3rd PCR. Act.), Application, in this

matter is the <Final Order of Dismissal> set those issues for

below; because, thg~i§rd. PCR;‘Aét)°have "Newly Discovery Ev-

idence”, subject all arguments for the Relief have being sought,

2). The (3rd. PCR. Act), allowing'the~Applicant to filed upon the .

expiration of the statute,-would be subject to Code 1976 cla-

use 17 19 100, 17-27- 45(C). See at "Return & _Response. To-Mot-

ion to Dismissal/Conditional Order of Dismissal". Refile Oon:

Sept. 16, 2013, is Page (7) at SC. Code Ann. § 17-27-45(C) stated

as follws:

Specifically [i])f the Applicant contends that there is
evidence of material facts not previously presented & heard that

requires 'vacation of the conviction or sentence," the "Applicant

must be filed under this chapter within one year after the date

when the facts could have been ascertained by the exercise of re-

asonable diligence.” SC. Code Ann. § 17-27-45(C); Coats v. State,

352 S.C. 500, 575 gg:2d4 557 (S.C. 2003).
3). Setting the time limitation upon the expiration of the statu-

te of the statute is limitation didn't against successive PCR
Application after Applicant, submitted the (3rd PCR. Act), be
pursuit as Code 1976 § 17-19-100. Were, the "Respondents fall

in answer the (3rd PCR Act.), Application," of the "indictments,

is not a true bill." Instead Code Ann. § 44-53-375(C)(2)(b), were

the records show that? Had not been subject to 28- grams his gui-

lty plead at § 44-53-375(C)(5). The Applicant :@xhausted inside's Cotde
Page S5-of-7
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Ann, § 1—23-380(8)(b)(c)(d)(f), & (q) (]-to—6); S.C. Ounst. art. II, § 8.: S.C

Rules of Civil Procedure Rules 61, 62(a)( & S6(c))-(As, stated inside of
this three "Rules”.) Holding, as follows:

(1) Harmless error is

"Order on Aptil 3, 2014/Entered in the Clerk of Court Apr.9,2014;

State v, Haselden, 353 s.cC, 196 197, 577 S.E.d2 449 (S.C. 2003)

{quoting State v, Cheeseboro, 346 S.C. 526, 552 S.E, 24 300~(2001)

:1(2) Rule 62(a) SCRCP, provides for an automatic stay of ten days

after the entry of a final judgment. Ruling on the “Constitution-

"ality of the statute." The Clerk of the lower court improperly

canceled the 1lis pendens notices of the "summary Judgment” is the

Applicant motions within 10 days of the ruling such motions, both

files one is on: March 27-28, 2014/Summary judgment date filed on

April 17, 2014/Rule 50(f) SCRCP, FPiled on April 24, 2014. That,

violated Applicant's constitutional right to access to the court.

for the cansellation of that two (2) separeted motions to been
notify with such fact in this court. Lebovitz v. Mudd, 289 S.C.

476, 347 S.E.2d 95, 96 ((SC. 1986) later proceeding (SC) 358 S.E.

698. Rule 62(b) Stay on Motion for this Mdtions. Gateway Enterpr-

ises, Inc. v. South Carolina Dept., of Revenue, 341 S.C. 103, 553

S.E.2d 896 (s.cC. 2000) (quoting Al-Shabazz V. State, 338 s.C. 354,

527 S, E 2d 742 (2000); S.C. Code Ann § 1-23-380(A)(2). Also see,

At 103, 553 S.E.2d 896 is (Fn.3) (penal statute against the State

in fabor's Applicant his claims in this Motion); And (3) When re-

viewing grant of "summary judgment, " appellate court applies the

same standard. Rules of Civ, Proc., Rule 56(c). IN Order to Prove

"defamation,” the complaining "Applicant” must show: (1) a false

Page 6-of-7
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d "defamat tat ts" 1(2) Chs, R
an efamatory statements" was made (2) the unprivileged statem-

ent "was published to a third person," or party;(3) the publisher

was at "fault"; and (4) either the statement was "actionable irr-

espective of harm or the publication of the statement caused spe-

cial harm ifLibel”), Holtzscheiter v. Thomson Nespepars, 332 s,

C. 502 506 S.E. 2d 497, at, 501-02 (sc. 1998) (COMMON LAW DEFAMAT-

ION). See, (Toal J., Concurring in result in (quoting Flemin v,
Rosel 350 s.c. 488L 567 567 S.E.2d at 860 (S.C. 2002) result

of this opinion? The publication of a statement is defamatory if

~ o -—-ft-tends to Hirm the reputation of another as to lower him in the

estimation of the community or to deter third persons from assoc-

iating or dealing with him. South Carolina Rules of Civ.Procedure
Rule 61,
C ONCL U S TI 0N
The Appplicant's hereby the rules to have being applied to

ruling with the right Jurisdiction, and pursuit is Rules 62(a), &

{b), SCRCP, the Court may Stay the execution of or any proceeding

to enforce a judgment pending the disposition of a motions for a

"New trial or alter or amend a judgment made pursuant to the Rule

59 or of a motion for relief from a judgment or order made pursu-

ant to Rule 60 or of a motibn for judgment in accordance with a

motion for a direct verdict made pursuant to Rule 50, or of a mo-

tion for ”amendment" to the modifiying, restoring, or granting of

of an injunction during the pendency of an appeal. Rules of Civ.,

Proc., Rules 62(c), and 56(c). BY clear and convencing evidence

that the defamatory falsehood was made with ["actual malice"];

Code 1976 § 1-23-380(a), (q)(6). R tfully Submitted

Done this () dayofMg¥ ,2014 Il Jele A, Mo b

Page 7. # 312648 Applicant.
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ATy oo CROLINA ) IN THE COURT OF COMMON PLEAS
: FOR THE 13TH JUDICIAL CIRCUIT

-

JOSE ALBERTO MALDONADO
S.C.D.C. 1I/D#.:312648

Applicant, C/A#.: 2013-CP-01440

v. CERTIFPICATE OF SERVICE BY
STATE OF SOUTH CAROLINA, AND
THE HON: EDWARD W. MILLER
PRESIDED JUDGE' Respondent(s). )

5. APPEADTH (1 of 18

1. I, Jose Alberto Maldonado, declare under the oath that on the
below said date the, Applicant deposit a true and exact copy
of foresaid of the "General Allegations": in above-captioned
matter civil action. Post-Conviction Relief Application.

MAIL

2. Declare under the Code 1976 § 17-27-10(d)(e):and the Rule 71.
1(a),(d)(g), SCRCP; Quote Rule 602(g)(1,2) & gh)l(SCACRDL
appointment of counsel for "defense in behalf's the Applicant
next 'Evidentiary Hearing.'" That, the Applicant can show of
the "General Allegations, of the matter's the summary judgme-
nt had been submitted in this court. The burden of proof is
in the Applicant to stablishing his titlement to relief by a
propoderance to the (Exhibits's Attachment had been submitted
in this County of Greenville's Court on April 17,2014.,).

3. Applicant, hereby Motion For Automatic Stay: Rule 62(a), and
(b) ,SCRCP, Deposit, through, Kershaw Corr. Inst Mail-room is
clerk, to be forward in U.S. posted-system with sufficient
postage. Pursuant's 18 USC. § 1314; 28 USC, § 2107; Houston v
. Lack, 487 U.S. at, 266-67 (1988); and the SCDC, Plicy No.PS
-10.08. Have being file to the followings persons, This (2 day
of H;;i ,2014, To:

PAUL B, WICKENSIMER'S OFFICE ATTORNEY GENERAL'S OFFICE
CLERK OF OOURT ALAN WILSON ATTY. GEN.,
IN THE GREENVILLE OOUNTY POST OFFICE BOX 11549

305 EAST NORTH STREET FURIHER THE APELICANT SAID  OOLUMBIA, SC. 29211
GREENVILLE, SC. 29601 a0 s TSR oY F /4 y: 2014

SWORN 'm and Stmsazmm Before Me CRAVID TRIARSKY/CRISTTNA KELLET
This of ,2014 SIC GNERAL (CUNSEL
é\"ely PFOST CFFICE BX 21787
4444 ROPD RIVER RAD
B R NA
NOTAI'!\; PU LIC FO, §ou'rn %;BI IR, S.C. 29210
MY COMMISSION EXPIRES: Respectfully Submitbed

/sf kféi”g eéfézgcmgggnb
Jose A, maldonado, # 312648

Issue Date File: Mb/ (,?r_Zojj. §848 G:)'lgni;[m ﬁéﬁ:‘é;# >3

Kershaw, SC. 29067
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Subds. (C)(1); and (E)(1)(a)(b); O(idiiv).” A hearing was held on April 1, 2014. The
Applicant proceeded pro se. Judge Miller filed an order on April 9, 2014 in which he denied the
Applicant’s motion and noted: (1) that “Applicant’s filing actions in this case were abusive” and
(2) that the Applicant “voluntarily and contemptuously vacated the courtroom and reﬁséd to
participate in his motion hearing.”

In addition to the above-referenced motions, the Applicant has filed several other lengthy
documents: (1) “Return and Response to Motion to Dismiss/and Conditional Order of
Dismissal” filed September 6, 2013, ) “(Sﬁpplemental) Amendment of C-orilplaint PCR A-c-t-
Application Motion” filed September 16, 2013, (3) “Reply Motion to Lack Merit or is Untimely
S.C. Cierk of Court Manual § 6.24.: & Rule 12(a), (b)(5)” filed January 17, 2014, and (4)
“Motion for New Pre-Trial Calendar Hearing” filed March 6, 2014. In these documents, the
Applicant argues ineffective assistance of plea counsel, lack of subject matter jurisdiction, and an
illegal indictment. The Applicant also argues he is entitled to a new evidentiary hearing and the
quick resolution of his case.

This Court has reviewed the Applicant’s numerous responses to the Conditional Order of
‘Dismissal in its entirety, in conjunction with the original pleadings, and finds a sufficient reason
has not been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant pled guilty on August 22, 2006 and was sentenced on
April 10, 2007. As this action was filed on March 12, 2013, it was clearly ﬁlgd outside the
expiration of the statute of limitations. See S.C. Code Ann. § i7-27-45(a) (Supp. 2003). This is
the Applicant’s third application for post-conviction relief. This Court notes successive PCR

applications are disfavored. See Land v. State, 274 S.C. 243, 246, 262 S.E.2d 735, 737 (1980).

CF
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or “one bite at the apple. ).
This Court finds the Applicant’s claim that the plea court lacked SUb_]CCt matter
Jurisdiction is without merit. Indictments are not Jurisdictional in nature they are merely notice

documents.  State v. Gentrv 363 SC 93, 610 S.E.2d 494 (2005). This Court finds the

indictments in this case were true-billed and clearly adequate to provide notice of the charges the
Applicant was facing.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Conditional Order
of Dismissal, the PCR application is hereby denied and dismissed with prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court Rules

for the appropriate procedures to follow after notice of j intent to appeal has been timely filed.

AND IT IS SO ORDERED this Q’ﬁ_ day of %/ , 2014

Letitia H. Verdin

Chief Administrative Judge
Thirteenth Judicial Circuit

@’«

, South Carolina.
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The Supreme Court of South Carolina
DANIEL E. SHEAROUSE,CLERK OF COURT
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