THE STATE OF SOUTH CAROLINA

IN THE SUPREME COURT RECEEVED
JUL 14 70y

Appeal from Chester County
Court of Common Pleas S.C. SUpreme

C
Brooks P. Goldsmith, Circuit Court Judge ourt

Trial Court Case Number 2011-CP-12-00595

SUPREME COURT NUMBER: 2014-001246

Mell Woods, Petitioner,

John D. Hinson, e o o « o« o« o o o « « Respondent.

Court of Appeals Number: 2012-212429

Rule 260(a) SCACR Motion to Reinstate Appeal
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1. Mell Woods the petitioner herein moves that the
above-styled petition for Writ of Certiorari, be reinstated
after being administratively dismissed by the Clerk of

the Supreme Court. [Order on pg. 5 1 (of this Motion)

2. Rule 260(a), SCACR, requires that 15 days must
first elapse before a remittitur is §ent to the lower
court, in this case the remittitur was issued the same day,
instead of 15 days later. Since the remittitur
was not properly sent, this case is still pending in

the South Carolina Supreme Court.

3. Under Rule 262(a)(2) filing with the clerk of court
is defined as “depositing the document in the U.S. Mail,
properly addressed to the clerk, with sufficient first
class postage attached. The date of filing shall be the
date of delivery or the date of mailing.” [Rule 262(a),
SCACR requires that petitions for rehearing and motions for
reinstatement be actually received by the clerk to be timely
filed, but for everything else the date of mailing is

sufficient.]
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4. In this case, (Number 2014-001246) the Clerk of
Court, Mr. Shearouse wrote Petitioner a letter stating that
the Petition for Certiorari, was received on June 30, 2014
and that the case was dismissed on June

27, 2014. [letter on pg. 67 ]

5. The box containing the petition
for certiorari in this case was postmarked on June 19,
2014, and placed in the U.S.
Mail on June 19, 2014, which made the filing timely.
Petitioner shows the truth of this paragraph 5 by the
documents appended

hereto, and shown on pages 7 ' ? , and QV/O H

6. Petitioner previously obtained an extension to file
the petition with appendix with the last day being June 19,
2014, the date of filing

was extended to June 19, 2014. [extension Order

shown on pg. J_L]
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The South Carolina Appellate Court Rules
do not require the clerk of court to become a
detective or investigator to determine the day a document
is filed with the Court. All that is required is the
Rules and the case law. Since the clerk, Mr. Shearouse does
not have personal knowledge of when the document in this
case was placed in the mail, and thus filed, and petitioner
does know the date
of filing based on personal knowledge, the following case
is illustrative of the point: in Curtis v. Blake 381 S.C.
189, 672 S.E.2d 576,
the South Carolina Supreme Court reversed the Court of
Appeals when the Court of Appeals Ruled that a document was
not filed until received by the clerk of court, but instead
the South Carolina Supreme Court Ruled that the document was
filed on the day that it was placed in the mail without

regard for the day received by the clerk of court.

The 7 documents referred to in this Motion are included inthe next _7_ pages;
5,6,7,8,90,10,11; the Conclusion and original signature on page 12; the Certificate

of Service for this Motion is last, page 13.
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The Supreme Court-of South Carolina
Mell Woods, Petitioner,
V.
John D. Hinson, ChnstmeE Jones JohnC Hmson ‘
Kathy Huffstickle, RobertH Hinson; Darrell W. Hmson
Charles J. Hinson, lehamL Hinson, ElameH

Hensley, William C. Hinson, Jr., John Does, (1 5), Jane T
Does, (1-2), Respondents. '

Appellate Case No. 2014-001246°
The Honorable The Honorable Brooks P; Goldsrmiith -

Chester County A L \
Tnal Court Case No. 2010CP1200595 S

: ORDER o

requlred by Rule 242 of the South Carolma Appellate Court Rules Aceordmgly, ) ;
this matter is dismissed. . .

L
2
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. FORTHECOURT -

Columbia, South Carolina
June 27, 2-014

cc:

: B. Michael Brackett, Esquire

’ Mell Woods -
The Honorable Jenny Kltchmgs A _ | S
The Honorable Sue Carpenter L (S s




Re:

CcC:

The %upreme Qﬂnurt nf %nutb;@arnlma

DANIEL E. SHEAROUSE ‘ S L POST OFFICE BOX 11330~ ¢
CLERK OF COURT - S . _— COLUMBIA SOUTH CAROLINA
_ STE D e e e 20211 :
BRENDA F. SHEALY : © ... = 1231 GERVAIS STREET .
CHIEF DEPUTY CLERK R o o . -COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE (803)734 1080 .

. FAX: (803) 734-1499
7 www.sccourts.org

June 30 2014

Mr. Mell Woods - 4 T R S
PO Box 2603 ' e L
Lancaster SC 29721 C e T

Mell Woods v. John D. Hinson (2)
Appellate Case No. 2014-001246

Dear Mr. Woods:

This Court has received your petition- for a wr1t _' orari and append1x today R
Since this matter was dismissed by order dated: June 27, 2014; no action will be -
taken on these documents. I note further that the: Court of Appeals sent the
remlttltur on June 27, 2014. .

I am returning your money order in the amount 6f $"1:'O'0'}:t.'-‘ e

Enclosure

B. Michael Brackett, Esquire A o
The Honorable Jenny Abbott Kltchlngs CO —

T Very teuly- yours w'.'f; RTINS AChA
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SUPREME COURT OF SOUTH -CAROLINA .
Case Number 2014-001246¢

Proof of Service

Trial Court Case. Number: 20i0—CP—IZ—90595»'j L o
Court of Appeals Internal;TrackingﬁNumber}-2012”212429*"'

I hereby certify that I have on- €ﬁé"‘ day of June, 2014
served the respondents with..a true copy of the.

within and foregoing Petition for Certlorarz ‘with Appendlx
attached, by

placing the copy in the U.S. Mail w1th suff1c1ent postage
addressed to:

Moses. Kodh”&uﬁrébkett - PC
C/0: B. Mlchael Brackett .

" P.O. Box 100261
Columbia, SC 29202

.Meli_Woods

P.0. Box 2603
Lancaster, SC 29721
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:MELL WOODS Expected Dehvery Dale 06/21/2014
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STATE OF SOUTH CAROLINA
IN THE SOUTH CAROLINA SUPREME COURT

Supreme Court Number 2014-001246

Mell Woods, Petitioner,

V.

John D. Hinson, Respomdent.

Affidavit

State of South Carolina
County of Chester

Mell Woods, affiant herein after being first deposed
makes the following statement upon the personal
knowledge of the affiant:

On June 19, 2014 Mell Woods deposited a box containing
the Petition for Certiorari with Appendix for filing
with the South Carolina Supreme Court for the above case
in the U.S Mail

at post office 28209, there was not a postal clerk on
duty, the time was about 9:15 p.m. the box was
properly addressed, postpaid and placed in the box
container provided for mailing boxes;

Further, affiant saith not.

\\\\\\mu//,

N\ O\ANE A\
$§§> kg 1 Woods
S o/ soutH og
. =&/ CAROLINA \&» =
Sworn to, and subscribed before e T 0 <D =
= NOTARY =
This ﬁ day of July, 2014, PUBLIC /&
1y >~
i hns (Do B0 ook
/,(j,éduca., g (7 00 /,//OF of* W

Gloria Diane Woods, Notary Public fo:‘:“gé’\uth Carolina
my commission expires January 08, 2018
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The Supreme Court of South Caroling
Mell Woods, Petitioner, '

V. S

- John D. Hinson, Christine E. Jones, John-C, -
Hinson, Kathy Huffstickle, Robert H. Hinson,
Darrell W. Hinson, Charles J. Hinson, Willliam
L. Hinson, Elaine H. Hensley,: William C. '
Hinson, Jr., John Does, (1-5), Jane Does (1-
2), Respondents

Appellate Case No. 2014:001246 - S o SRR

ORDER . "~ =

The time for serving and filing the Petition for:Writ of Certiorari and Appendix is’
hereby extended until June 19, 2014,

FOR THE COURT

Columbia, South Carolina
June 10, 2014

cc: 4
B. Michael Brackett, Esquire
Mr. Mell Woods

The Honorable Jenny Kitchings




Conclusion

r

For the good cause shown by the documents appended
to this Motion, petitioner respectfully asks that this

appeal be reinstated.
Respectfully submitted,

This \L{lday of July, 2014.

\

Mell Woods

P.0. Box 2603
Lancaster, SC 29721
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SOUTH CAROLINA SUPREME COURT

Supreme Court Number 2014-001246
Mell Woods, Petitioner, v. John D, Hinson, Respondent.

Appeal from Chester County
Court of Common Pleas
Brooks P. Goldsmith, Circuit Court Judge

Proof of Service

Trial Court Case Number: 2011-CP-12-00595
Court of Appeals Internal Tracking Number: 2012-212429

I hereby certify that I have on the day of July, 2014,
served the respondents with a true copy of the

within and foregoing Rule 260(a) SCACR Motion to Reinstate
Appeal

by placing the copies in the U.S. Mail with sufficient
postage addressed to:

Moses Koon & Brackett, PC
c/0: B. Michael Brackett
P.O0. Box 100261

Columbia, SC 29202

Mell Woods

P.0O. Box 2603
Lancaster, SC 29721
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The Supreme Court of South Carolina

Gloria Diane Woods

Case No: »
Case Short Title:
Event: -

Fee Type:
Amount:
Payment Type:

Reference No:

Check/Mdney Order Date:

Comments:

07/15/2014

RECEIPT #72864

2014-001246
Mell Woods v. John D. Hinson (2)

Motion Fee
$25.00
Check
3265
07/14/2014



