STATE OF SOUTH CAROLINA _ RECEEVE@

IN THE SUPREME COURT

JUL 21 2014
Appeal from Richland County :
~ Joseph M. Strickland, Master-In-Equity RO Clinreme _
James F. Barber Jr., Supervising Circuit Court Judge SC. Sup réme Gourt
Case No. 2009-CP-40-05911
Case No. 2010-CP-40-02889

Appellate Case No. 2014-000965

1634 Main, LP, Appellant
Vs.

Shirley Hammer, Respondent
Vs. |

Howard Hammer, Appellant
and

Howard Hammer Appellant
Vs.

Shirley Hammer, _ Respondent.

MOTION TO EXPEDITE APPEAL

Respondent Shirley Hammer (hereafter “Shirley”) moves this Honorable Court
for an order expediting this appeal. In support of her reply and renewed request,

Shirley would show:

1. This appeal follows this Court’s order of September 7, 2012 which
expedited then-pending civil cases involving these parties and assigned to

the supervision of Circuit Judge James R. Barber.
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2. The cases were tried and Shirley Hammer received judgments against

Howard Hammer (hereafter “Howard”) and 1634 Main LP.

3. Subsequent appeals were heard by this Court on an expedited fashion by
order of this_court dated October 15, 2013. This Court affirmed those
judgments by unpublished opinion number 2013-001634, issued on March

19, 2014.

4. During the pendency of the appeals, Shirley brought supplemental
proceedings to collect on her judgments, which resulted in an order from
Master-in-Equity Joseph M. Strickland dated January 21, 2014. That order
transferred ownership of a commercial office building and Howard’s
interest in two corporate entities that managed and held an interest in the

office building, to Shirley to satisfy her judgments. (Exhibit A and B)

5. Howard and 1634 Main LP appealed Judge Strickland’s orders. Their

initial briefs are due Monday, July 21, 2014.

6. Shirley proceeded to market the building for sale, as was ordered by Judge
Strickland and now has a purchaser who wishes to purchase the building.
Shirley is processing the necessary appeal bond, but the purchaser is
concerned (as is Shirley) about the uncertainty of her title to the property
caused by the pending appeal. The language of the sales contract has been
agreed upon. The only sticking point is the pending appeal and Howard’s

challenges to Shirley’s ability to convey clear title.
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7. The purchaser has requested a 60-day due diligence period, but is reluctant
to proceed with expenditures related to due diligence until the issues
presented by the pending appeals are decided. Ultimately, the terms of the

sale are agreed-upon, but the appeal is preventing the sale from concluding.

8. With appellants’ initial briefs due Monday, July 21, 2014, Shirley would
propose that her initial brief and designations b¢ due ten (10) days
thereafter, and the preparation of the Record on Appeal and final briefs be
expedited so that this case can be decided on the merits in an expedited

fashion.

9. Shirley is informed and believes that Howard has avoided recent court
appearances by claims of illness, but he has multiple legal counsel
representing him in these proceedings and related proceedings such that

expediting the appeal as requested would not cause prejudice to him.

10. Moreover, Howard is known to be out and about regularly, having recently
obtained a new automobile (a Porsche — while being unable to make child
support payments). The doctor’s report submitted by Howard (attached as
Exhibit C), seeks to avoid stress by way of court appearances, which would

not prevent or interfere with the expediting of this appellate matter.
Wherefore, Shirley Hammer moves for an Order:

A. Expediting the appeal by setting a schedule whereby




a. Shirley Hammer’s initial brief and designations are to be due 10
days after the filing of Appellants’ initial brief and designations of

matter; and

b. Requiring completion of the Record on Appeal and all additional
briefs be scheduled for deadlines on arn expedited basis by this

Honorable Court; and

B. For such other and further relief as this Court deems appropriate.

Desa Ballard

Ballard & Watson Attorneys at Law
Post Office Box 6338

West Columbia, SC 29171

Telephone 803.796.9299

Facsimile 803.796.1066 ,

Email: desab@desaballard.com

Bar # 000498

ATTORNEY FOR SHIRLEY HAMMER

July 18,2014




o1
K FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL.CASE

COUNTY OF RICHLAND
201Q-CP407

INTHE COURT OF COMMON PLEAS CASE NO. 2009

Via US Mail 01-22-2014

Shirley Hammer, Howard Hamme
Shirléy Hammigr o B 1634-Main,LP,
- PLAINTIEF(S). DEFENDANT(S)
o ' Attorney for: [X] Plaintiff: D Defendam
| Submitted by::Stephanie Weissenstein; Esquire or
] self: Represente@ntlg@t =5
Y (5
DISPOSITION “TYPE (CHECK ONE) g i ._l-;' =
J JURY VERDICT. This action came:before the cotirt-for a‘trial-by jury. The'i issues; ey N~ T
have'been tried and a Verdict rendered. . ::1 — ==
DECISION BY THE COURT.. This action: came;ito. trial-ort hearmg before the: cgmi o g;
The issues have been tried or heard and:a decision rendered. D ‘Seé.Page 2:for ad [ infoPmation’ =
(0  ACTION DISMISSED (CHECK-REASON): [] Rule’ 12(b), SCRCP; [J Rule: 4.1(3); v o=
SCRCP/{(Vl. Nonsuit); [7] Rule:43(k), SCRCP (Seitled); [ ] Other g & =
[0  ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [ Bankruptey;
D ‘Binding arbitration; subject to:right to restore to-confirm, vacate or modify
drbitration award; D Other
D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BQ.

() Affirmed; [ Reversegd (] Remanded; [] Other
NOTE: ATIORNEYS ARE RESPONSIBLE FOR NOTEYING® LOWER COURT, TRIBUNAL, OR.
ADMINISTRATIVE AGENCY, OF THE CIRCUIT COURT RULING:IN THIS-APPEAL.

ATIS:ORDERED AND ADJUDGED: DrSee attached order (formal order'to follow). [3 Statement-of Judgment

by th,e.Cgurt.
:ORDER INFORMATION

This order. . ends E] does not'end:thecasé.
Addmonal lnformauon for the Clerk

: ' INFORMATION FOR THE JUDGMENT. INDEX'
Completé this'Section below when the judgmeént affécts title to real or personal property or-if“any. amount |
shotld'béénrolled.. If theré.isno judgment information, indicate “N/A” in one of the'boxes below: b

Judgment in‘'Favor.of . Judgment Against: Judgment Amount To be Enrolled .
(List:name(s):-below) (List name(s)-below) » (List. amouni(s)'below)
E '$
! $
3 ! -
$

. TAX,Map_NO. 090.14-04 19

e The Judgmem mfonnauon above has becn provndcd by lhc submitting: pany Dispules conccmmg the amounts contamed i lhlsf-'
form  may be: addrcssed by way of motion pursuant to the-SC Ruiles of:Civil Procedure. Amounts-to be- compujedasieh
EXHIBIT

SCRCP:Fori4C.(03/2013) i A




or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
cleric Note: Title abstractors and researchers should refer to the official court order for judgment details.

297 [- 2( -

a

qufc«_”q_ - .4_7 Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of

placed in the appropriate attorney’s box on this
to parties (when appearing pro se) as follows:

Stephanie Weissenstein, Esquire

,20
day of

and a copy mailed first class or
,20 _to attomeys of record or

Howard Hammer, Pro se

Art Aiken, Esquire

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter:

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON

PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013)

Page 2



'STATE OF SOUTH.CAROLINA.

COUNTY OF RICHLAND
Shirley Harmimer
Plairitiff,

VS,

Howard Hammer.

‘Deféndant;.
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COUNTY OF RIGHLAND.
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Defendant;,
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z ,
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STATEMENT OF THE CASE

These supplemental proceedings were initiated by verified petitions and Rules to Show

Cause issued by Judge Casey Manning on April 22, 2013, based on executions against property

issued dated January 29, 2013. On June 25, 2013, execution against property werg issued for

additional judgments, and returned by the Richland County Sheriff nulla bona. Throughout these

proceedings, including hearings, Plaintiff has alleged her judgments are in the principle amount

of $317,777.17, as set forth below. The defendants made no objections to Plaintiff’s assertion or

this Court’s consideration of the all judgments in these proceedings until oral arguments at the

final merits hearing on January 9, 2014. Defendants’ oral objections to this Court’s consideration

of the entirety of Plaintiff’s judgments against Defendant’s are untimely, and overruled.

Plaintiff holds judgments against the defendant debtors, as follows:

Debtor/Date Principal Interest' Total
1634 Main LP (01/29/2013 Judgment) $25,000.00 $1,673.46 $26,673.46
1634 Main LP (06/03/2013 Judgment) $102,032.87 $4,397.90 $106,430.77
$127,032.87 $ 071.36 $133,104.23
Howard Hammer (01/29/2013 Judgments) $130,000.00 $ 701.99 $138,701.99
Howard Hammer (06/03/2013 Judgments) $60,744.30 $2,618.25 $ 63,362.55
$190,744.30 $11,320.23 $202,064.53
Total due Shirley Hammer $317,777.17 - $17,391.59 $335,168.76

These proceedings are conducted under Chapter 39 of Title 15 of the South Carolina

Code, for the purpose of executing on property owned by debtor to satisfy judgments against

them. The Rules to Show Cause and Order of Reference required defendants, Howard Hammer

(Mr. Hammer) and 1634 Main LP (1634 Main), a limited partnership controlled by Mr. Hammer

Post-judgment interest is calculated through January 9, 2014.

Page 2 0f 13



(via his ownership of the general partner, SHS, LLC, to appear before the Court on May 30,
2013, pursuam to S.C. Code Ann. Section 15-39-310 and bring records which would establish
the existence of real and personal property so that the Master could execute against such
discovered property for purposes of satisfying the judgments. Neither Mr. Hammer nor any
representative of 1634 Main appeared as ordered by Judge Manning on May 30', 2013. Arthur
Aiken appeared as counsel for Mr. Hammer and 1634 Maiﬁ, but gave no explanation for Mr.
Hammer’s absence or his failure to appear. This Court continued the matter and ordered both
defendants to appear at a hearing on June 4, 2013.

At the June 4, 2013 hearing, Mr. Hammer appeared, but brought no documents as had
been ordered ny Judge Manning; Mr. Aiken similarly produced no documents in response to the
RTSC. Besides motions to dismiss, which were denied, no responsive pleadings were filed then,
or since. At the June 4, 2013 hearing, Mr. Hammer was sworn in as a witness, but he was
evasive, and did not provide substantive information about his assets. Additionally, he invoked
the Fifth Amendment regarding questions related to 1634 Main LP and the real estate located at
1634 Main Street in Columbia.

The Court granted Mrs. Hammer’s request to continue. the examination by written
discovery. By order dated J_une 10, 2013, this Court ordered both Mr. Hammer and 1634 Main
LP to answer questions via written intgrrogatories and requests to produce to enable the Court to
determine what assets exist against which the underlying judgments in these cases can be
satisfied.

On or around June 11, 2013, Mrs. Hammer’s counsel thereafter served written questions,
consisting of interrogatories and requests to produce, on both Mr. Hammer and 1634 Main. The

court’s order also required Mr. Hammer and 1634 to file copies of their discovery responses with
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this Court. This court also granted the Plaintiff’'s motion to consolidate these matters and all
judgments awarded against these defendants in favor of plaintiff.

Neither Mr. Hammer nor 1634 Main LP served or filed any responses to the written
discovery.

At a third hearing on August 12, 2013, Mr. Hammer again failed to appear. Mr. Aiken
stated he was representing both Mr. Hammer and 1634, and reported that Mr. Hammer had gone
to the Bahamas on a vacation with his children. At the hearing, Mr. Aiken presented to Mrs.
Hammer’s counsel answers to the interrogatories, but he did not provide any response to the
requests to produce that were also due by that date. The court record reflects no responses to the
written questions.

The written responses handed to Mrs. Hammer’s counsel on August 12, 2013 were

timely and contained objections. The information was provided was non-substantive and
provided no information useful to the Court in these proceedings. Neither Mr. Aiken on behalf of
his client nor Howara Hammer, pro se, supplemented the responses prior to the hearing on
January 9, 2014.

Neither Mr. Hammer nor 1634 Main LP has filed any responses to the written discovery
served upon them, as they were required to do by this court’s order dated June 10, 2013.

Mrs. Hammer’s counsel subpoenaed documents from several witnesses with no response.
She also subpoenaed several of those witnesses to appear at the August 12, 2013 hearing to give
testimony and provide documentation about the assets of defendants Howard Hammer and. 1634
Main, LP., only Alvin Hammer and Debra Covington appeared at the August 12, 2013 hearing.
Ms. Covington provided the Court and Mrs. Hammer’s counsel with documents responsive to

the subpoena.
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Alvin Hammer stated he had provided loans to Howard Hammer, but indicated he had no
documentation responsive to the subpoenas that were served upon him. Alvin Hammer also
volunteered he would be willing to discuss settlement options on behalf of Howard Hammer.
Witness Befnard Ackerman did not appear dnd did not provide documents which were required
to be provided.

The hearing on August 12, 2013 was concluded without resolution of the remaining
motions, to give the parties time to try to work out a settlement. On September 9, 2013, the court
was informed no settlement could be reached, and. counsel for Plaintiff submitted a proposed
order to the court for the transfer of certain real property located at 1634 Main Streetto Plaintiff.

On September 9, 2013, the defendant debtors filed a motion for summary judgment
alleging that transfer of the real property is beyond the/power of this court, under S.C. Code §15-
31-310, et. seq. A hearing was scheduled for January 9, 2014 for purposes of addressing all
outstanding issues, and notice of the hearing was sent to all counsel of record October 14, 2013.

At the hearing on January 9, 2014, Counsel for Plaintiff renewed Plaintiff’s request that
this Court execute against property owned by Howard Hammer and 1634 Main, LP to satisfy the
judgmehts. Mr. Hammer made an oral motion to dismiss Plaintiff’s claim for execution against
property on the basis that a separate action seeking foreclosure of judgments filed by Plaintiff on
November 4, 2013 (Case No. 2013-CP-40-06898) divested this court of its jurisdiction over the
supplemental proceedings. Counsel for 1634 Main, LP joined in the motion, and argued that
only a foreclosure proceeding could divest his client of property for purposes of satisfying a
judgment. Counsel for Plaintiff noted that the foreclosure matter would be rendered moot if these
supplementary proceedings resulted in an execution against property owned by the judgment

debtors, and that the foreclosure matter was filéd in order to attach other property to the
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judgment if it became necessary to do so. Both the oral Motion to Dismiss and Motion for
Summary Judgment are denied.

The powers of the Master in Equity are defined by State law and by an Order of
Reference, and the South Carolina Rules of Civil Procedure. In this case, Judge Manning issued
Orders of Reference after the Executions Against Property owned by the judgment debtors were
returned by the sheriff nulla bona under S.C. Code Ann. 15-39-130. In South Carolina, upon
proof to the satisfaction of the court is received that the judgment debtor has property which he
unjustly refuses tovapply towards the satisfaction of the judgment, then “such . . . proceedings
may thereupon be had for the application of the property of the judgment debtor towards the
satisfaction of the judgment as are provided upon the return of an execution.” S.C. Code §15-39-
310.

It was for this purpose the Orders of Reference were executed by Judge Manning. The
Orders of Reference also specifically gave this court the “authority to enter into final judgment. .
. entertain and rule upon all motions necessary to dispose of this matter, to include but not be
limited to: motions to dismiss, motions to appoint a receiver, motions to continue the matter, and
motions to sell all or certain property of judgment debtor in satisfaction of Plaintiff’s debt.”
(emphasis added).

The judgment debtors own property which may be attributed to satisfy Plaintiff’s debt.
S.C. Code §15-39-ld (c) specifically states one manner of execution»‘includes “the delivery of the
possession of real or personal property or such delivery with damages for withholding the
property”. Such executions “may issue upon final judgments or decrees.” S.C. Code §15-39-30.

Separate foreclosure proceedings and judicial sale are not required.
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Mrs. Hammer has introduced into evidence exhibits that reflect the real property owned
in part by Mr. HMer personally aﬁd in part by 1634 Main LP, located at 1634 and 1632 Méin
Street in Columbia, South Carolina, has a fair market value of $900,000.00. At the hearing on
January 9, 2014, Mr. Hammer stipulated to the estimated value, and testified there is a tax lien
against the property. The real property is more fully identified as:

Those certain parcels of land, with improvements thereon, situate in Richland County,
South Carolina, being shown and designated as Parcel A and Parcel B, collectively
containing 0.50 acre on plat prepared for Downtown Associates by Cox and Dinkins, Inc.
dated February 5, 1996, recorded in the office of the RMC for Richland County in Plat
book ___ at page __(the failure of record to said plat or to insert the recording data
herein shall not affect the validity hereof) said plat being incorporated herein by
reference, said parcels being collectively described as follows:

BEGINNING at a Bldg. Corner at the westernmost corner of Parcel B whereat said
property corners with property now or formerly of Martha W. Fowler, et al, along the
eastern margin of the right-of-way of Main Street a distance of 107.4 feet, more or less,
from its intersection with Blanding Street, and running along property now or formerly
Martha W. Fowler, et al N70216"01”E - 209.01 feet to a %" rod; thence turning and

nning along property now or formerly of Lexington State Bank, as follows: $19°27'00”
"E -17.80 feet to a point; N71°09'40"E -211.75 feet to an “X" on concrete; thence turning
and running along the western margin of the right-of-way of Sumter Street $19°25'59"E
-42.33 feet to an X" on concrete; thence turning and running along property now or
formerly of James L. Tapp Co., Inc., as follows: $71°06'28"W -211.73 feet to an ({X" on
concrete: $19°27'00”E -0.77 feet to an (/X" on concrete thence turning and running
along property now or formerly of Kimbrell's Investment, Co. S70017'08"W -208.84 feet
to an "X" on concrete; thence turning and running along the eastern margin of the right-
of-way of Main Street N19°36'31"W -61.03 feet to the POINT OF BEGINNING.

This being a portion of the same property conveyed to Shirley Hammer by deed of 1634
Main, L.P., a South Carolina limited partnership dated February 11, 2002, and recorded
in the office of the Register of Deeds for Richland County, South Carolina, in Deed Book
00627, at page 1909.

This being a portion of the same property conveyed to Howard Hammer by deed of
Shirley Hammer dated February 27, 2013, which was not recorded. The deed was
properly delivered to Howard Hammer via letter from Timothy E. Madden to Thomas H.
Pope dated February 27, 2013, effecting delivery transfer of title.

Tax Map #09014-04-19
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This conveyance is made subject to all easements, conditions, covenants, restrictions
and rights-of-way which are a matter of public record and/or actually existing upon the
grounds affecting the abovedescribed property.

Together with all and singular the rights, members, hereditaments and appurtenances
to said premises belonging or in any wise incident or appertaining; to have and to hold
all and singular the premises before mentioned unto the Grantee, and the Grantee's
heirs or successors and assigns, forever.

According to evidence of record in these proceedings and the public records, Mr.

Hammer owns, among other assets:

e 52.75 % undivided interest in real property located at 1634 Main Street in
Columbia, which was transferred to him as a result of a settlement of the family
court action involving Mr. and Mrs. Hammer. The quit claim deed executed by
Mrs. Hammer deeding the 52.75% interest in the real property to‘ Mr. Hammer

executed on February 27, 2013 and delivered to Mr. Hammer via letter from
Mrs. Hammer’s attorney Timothy E. Madden dated February 27, 2013. That
deed has not been recorded in Richland County.

e An unknown percentage of ownership in a limited partnership identified as 1634
Main LP. Some portion of this interest was transferred from Mrs. Hammer to
Mr. Hammer by instrument dated February 27, 2013, and delivered to Mr.
Hammer via letter ﬁom Mrs. Hammer’s attorney Timothy E. Madden dated
February 27, 2013. Mr. Hammer also owns some percentage interest in 1634
Main LP independent of and in addition to that which was transferred to him by

Mrs. Hammer.
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e Some portion or all of a limited liability corporation named SHS, LLC, a South
Carolina liniited partnership, which is the general partner of defendant 1634
Main, LP.

According to the evidence and documents of record, 1634 Main LP owns an unknown
percentage of the real estate located at 1634 and 1632 Main Street, Columbia, SC, as described
above.

As set forth below, all right, title and interest in these assets is transferred to Shirley
"Hammer. Transfers of real property are fee simple absolute. The transfer Mr. Hammer’s interest
in the identified entities is unconditional and permanent. These transfers are for the purpose of
being applied to the unsatisfied judgments, the attorney’s fees and costs awarded herein, and all
costs related to the sale or transfer of these assets, as set forth below. Mrs. Hammer, as
transferee, has no obligations of any kind to the transferors (Howard Hammer and 1634 Main
LP) to account for the income or assets or the proceeds of sale, other than the accounting that is
required as set forth below. Specifically, Mrs. Hammer is not a fiduciary to either Mr. Hammer
or 1634 Main LP.

The Plaintiff moved that Howard Hammer be found in criminal contempt of court for his
and 1634 Main, LP’s failure to obey the orders of this court in numerous respects by not
providing truthful or complete response-s to the Plaintiff’s questions and/or interrogatories and by
not providing the documentation they were ordered to produce by the RTSC and this Court’s
order dated June 10, 2013. That motion is denied.

At the conclusion of these procéedings, plaintiff moved she be awarded attorney’s fees
and costs for these proceedings as sanctions against Howard Hammer and 1634 Main LP under

the terms of the Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. Section 15-36-10 ef
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seq. and Rule 11, SCRCP. Plaintiff alleges that because of the defendant’s actions in these
proceedings, including interfering with her ability to obtain discovery, refusing to answer
questions as required by statute and as ordered by this Court, she incurred unnecessary and
extraordinary legal expense for the prosecution of these supplemental proceedings. These
proceedings have been extraordinary and multiplied in complexity as a direct result of Howard
Hammer’s intentional actions to thwart these proceedings as well as the actions of 1634 Main
LP, acting through Howard Hammer. The willful failure to cooperate in these proceedings
unneceséarily complicated and delayed these proceedings, some pésitions advanced by the
judgment debtors were frivolous and were intended to delay these proceedings. I find that the
fees and costs incurred by Mrs. Hammer in prosecuting this action, in the amount of $55,385.70, -
are reasonable and were necessarily incurred to conclude this matter.

Therefore, pursuant to S.C. Code Ann. Section 15-36-10 ef seq. plaintiff’s request that
her attorney’s fees and cost in the amount of $55,385.70 be assessed against judgment debtor
Howard Hammer as sanctions is hereby’GRANTED. Additionally, the fees shall be paid on or
before February 28, 2014 at 5:00 p.m.

When the Court orally announced its intent to grant Plaintiff’s request for execution
against property, Defendant Howard Hammer orally moved for the undersigned’s recusal. Mr.
Hammer’s Motioﬁ for Recusal is denied.

ORDERS

All subpoenas issued in this matter are hereby quashed, rule 45, SCRCP.

Howard Hammer’s Motion to Dismiss, made at the January 9, 2014 hearing, is DENIED.

Defendants’ Motion for Summary Judgment is DENIED.

Howard Hammer’s Motion for Recusal is DENIED.
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Plaintiff’s Motion for Attorney’s Fees and Costs pursuant to S.C. Code Ann. Section 15-
39-10 is GRANTED and judgment is entered against the judgment debtors for an additional
$55,385.70.

Plaintiff’s Motion to Hold Howard Hammer in Criminal Contempt is denied.

IT IS FURTHER ORDERED:

1. Any and all interest of Howard Hammer and 1634 Main, LP in real property
located at 1634 Main Street in Columbia, SC, and as more fully identified
hereinabove, shall be transferred to Shirley Hammer, her heirs, successors and
assigns, in fee simple absolute, pursuant to a Master’s Deed.

2. Any and all legal and equitable ownership interest of Howard Hammer in 1634
Main LP, a limited partnership under Soutﬁ Carolina law, including any and all
income, bank accounts, and other assets, is transferred by this order to Shirley
Hammer.

3. Any and all 1eéa1 and equitable ownership interest of Howard Hammer in SHS,
LLC, a limited liability corporation under South Carolina law, including any and
all income, bank accounts, and other assets, is transferred by this order to Shirley
Hammer.

4. Mrs. Hammer, as transferee, has no obligations of any kind to the transferors
(Howard Hammer and 1634 Main LP) to account for the income or assets or the
proceeds of sale, other than the accounting that is required as set forth in
Paragraph 7 below. Specifically, Mrs. Hammer is not a fiduciary to either Mr.

Hammer or 1634 Main LP.
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5. Mrs. Hammer shall immediately take such action as she deems necessary or
appropriate to market and sell the assets transferred to her in this order in a
commercially-reasonable manner (including such treatment as is necessary of the
limited partnership and corporate entity for purposes of selling the assets. Mrs.
Hammer may use any income from the building for regular maintenance and

operating expenses of the real property.
6. Mrs. Hammer shall pay to herself from the sales proceeds:

a. Any and all costs incurred in connection with the marketing and sale of

the property;

b. The total amount of the judgments held by her against Howard Hammer
and 1634 Main LP as set forth above. Post-judgment interest on the

judgments shall stop on the judgments upon execution of this order.

¢. The attorney fees and costs awarded herein plus post-judgment interest at

the rate established by Order of the Supreme Court dated January 3, 2014.

7. Mrs. Hammer shall escrow any additional funds that remain after the above
disbursements, until an accounting can be performed and distributions ordered by

this Court.

8. Mrs. Hammer is and has all powers as an owner of the real and personal property
conveyed to her in this order, and she may collect rents or other income and take
such other actions as may be appropriate to manage, market and sell the real

property located at 1634 and 1632 Main Street, Columbia, South Carolina.
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9. While they may seek whatever legal remedies may be available to them by way of
appeal, Howard Hammer and 1634 Main LP shall not interfere with the

management or sale by Shirley Hammer of the assets transferred herein.

IT IS SO ORDERED.
Jo ph Stricklénd,
Equity
For Richland County
January 2| 2014 '
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MASTER'S DEED ) " Book 1922-1520

i 2014004073 0172272014 14:52:50:083 Master's Deed-Foreclosure
State Of South CarOhna ) Fee:$10.00 County Tax: $0.00 State Tax: $0.00

COUNTY OF Richland | ) - -

TO ALL WHOM THESE PRESENT SHALL CONCERN: AR llllll||l|II|llIII|||||||I||

2014004073 John T. Hopkins I}

I, Joseph M. Strickland, as Master in Equity for Richland County, in said State, send greetings:

WHEREAS, in an action in the Court of Common Pleas in Richland County between Shirley
Hammer, as Plaintiff, vs. Howard Hammer as Defendants, Case Number 2009-CP-40-5911 and
Shirley Hammer, as Plaintiff, vs. 1634 Main, LP, Case Number 2010-CP-40-2889 by an Order
dated January 17, 2014, it was decreed that the property hereinafter described should be transferred
by the Master in Equity for Richland County on the terms and for the purposes mentioned in the
Order(s) granted in the case; and

WHEREAS, Shirley Hammer, as Plaintiff, on or about the 18 day of August, 2009, did file
Summons and Complaint in the Court of Common Pleas at Columbia, in the County of Richland,
and State aforesaid against Howard Hammer and 1634 Main, LP, as Defendant/s: :

- And after full hearing of the issues, the Honorable JOSEPH M. STRICKLAND, Judge of said

Court, on January 17, 2014 did Order, Adjudge, and Decree that the property more particularly
hereinafter set forth and described, should be transferred on the terms and for the purposes
mentioned in the order and/ or orders in the case made;

And pursuant to said order, I, JOSEPH M. STRICKLAND, as Master in Equity for Richland
County, do hereby convey 1634 and 1632 Main Street in Columbia South Carolina to Shirley

“Hammer.

NOW, KNOW ALL MEN, That L, the undersigned, as Master in Equity for Richland County,

releases the following described property unto the grantee, State of South Carofina’
! oem'ry tha! thls is & true and corrett copy

Grantee's Name : Shirley Hammer

4a| River Club Dave
Lensroten, South (orobine 960713

See attached property description.

Subject to assessments, Richland County taxes, existing easements, easements and restrictions of
record, and other senior encumbrances.

TOGETHER, with all and singular the hereditaments, rights, members and appurtenances
whatsoever to the said property belonging or in any wise incident or appertaining, and the reversions
and remainders, rents, issues, and profits thereof, and also any estate, right, title, interest, dower,
possession, benefit, claim or demand therein whatsoever of all parties to the said suit and of all other

EXHIBIT
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persons who might rightfully claim the same or any part thereof, by, from, or under them, or either of
them;

TO HAVE AND TO HOLD the said property, with-its hereditaments, privileges, and
appurtenances, unto the said grantee, their successors and assigns for their own use and benefit
forever.

IN WITNESS WHEREOF, 1, the undersigned, as Master in Equity.for Richland Coun tg\:‘under and
by virtue of the said Order(s), have hereunto set my Hand and Seal the 2.} day of

Swwtd o , in'the year of our Lord Two Thousand and Fourteen, and in the Two
Hundred and T}urty(seventh year of the Sovereignty and Independence of the United States of
America.

SIGNED, SEALED AND DELIVERED ) -
In the Presence of: )

\ ) \ y '
ﬁé&%‘ﬁg_ | @erinﬁquﬁy, Richland County

State of South Carolina )
COUNTY OF RICHLAND )

PERSONALLY APPEARED the above named witness and made oath that (s)he saw the within
named Joseph M. Strickland, as Master for Richland County, sign, seal and as his act and deed,
deliver the within Deed; and that (s)he with the other above named witnessed the execution thereof.

Andily Comallind

SWO TO ED before me on
2014.

NOFARY PUBLIC FOR SOUTH CAROLINA
My commission expires: August 27, 2023
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Those certain parcels of land, with improvements thereon, situate in Richland County,
South Carolina, being shown and designated as Parcel A and Parcel B, collectively

containing 0.50 acre on plat prepared for Downtown Associates by Cox and Dinkins, Inc.

dated February 5, 1996, recorded in the office of the RMC for Richland County in Plat
book __ atpage _ (the failure of record to said plat or to insert the recording data
herein shall not affect the validity hereof) said plat being incorporated herein by
reference, said parcels being collectively described as follows:

BEGINNING at a Bldg. Corner at the westernmost corner of Parcel B whereat said -
property corners with property now or formerly of Martha W. Fowler, et al, along the
eastern margin of the right-of-way of Main Street a distance of 107.4 feet, more or less,
from its intersection with Blanding Street, and running along property now or formerly

Martha W. Fowler, et al N70216”01"E - 209.01 feet to a %" rod; thence turning and
running along property now or formerly-of Lexington State Bank, as follows: $19°27'00”
"E -17.80 feet to a point; N71°09'40"E -211.75 feet to an “X"” on concrete; thence turning
and running along the western margin of the right-of-way of Sumter Street $19°25'59"E
-42.33 feet to an X" on concrete; thence turning and running along property now or
formerly of James L. Tapp Co., Inc., as follows: $71°06'28"W -211.73 feet to an ({X" on
concrete: $19°27'00"E -0.77 feet to an (IX" on concrete thence turning and running
along property now or formerly of Kimbrell's Investment, Co. $70017'08"W -208.84 feet
to an "X" on concrete; thence turning and running along the eastern margin of the right-

. of-way of Main Street N19°36'31"W -61.03 feet to the POINT OF BEGINNING.

- This being a portion of the same property conveyed to Shirley Hammer by deed of 1634
- Main, L.P., a South Carolina limited partnership dated February 11, 2002, and recorded -
" in the office ofthe Register of Deeds for Richland County, South Carolina, in Deed Book

00627, at page 1909.

~ This being a portion of the same property conveyed to Howard Hammer by deed of
. Shirley Hammer dated February 27, 2013, which was not recorded. The deed was
* properly delivered to Howard Hammer via letter from Timothy E. Madden to Thomas H.
" Pope dated February 27, 2013, effecting delivery transfer of title.

| Tax Map #09014-04-19



State of South Carolina: ) 1n Theé Family Court Of The

County of Richland ) Fifth Judicial Circuit
SHIRLEY HAMMER Petitioner, ) NOTICE
VS - ; ’ Dockéet Number. 2005-DR-40-287100
HOWARD HAMMER ‘Réspondent. ;
XXX=XX-0847 )

TO: ‘SHIRLEY HAMMER

A he nng on a RULE T@ 'SHOW CAUSE for Contempt has: been setin the above matter for the 15th day-of’ July, 2014 at

SC- at the: aforesald tlme

You. are encouraged to attend'the‘hearing: No information will be given over-the'phone concerning the:service:or results.
of the. heanng

We are altemplinig to serve'the respondent but cannot verify service was made prior to the court date.

Family:Court.

Dated;at Columbis, SC.
THis 5 th:day. of June; 2014

SHIRLEY HAMMER.
421 RIVER'CLUB:ROAD
LEXINGTON, SC. 29072,

EXHIBIT

SCCA434 (3/2014)
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‘Dater T

STATE-OF SOUTH CAROLINA

' FAMILY COURT

) HE
o : ) 7JUDICIAL CIRCUIT:
COUNTY OF é/»/?ﬂ/é ) )
<, A/ ﬂ/ (E /é}mm&‘/( ) CIVIL CONTEMPT ORDER
V4 Plaintiff, ; (Nori-Support)
%MMD ﬁé}/?/mg/é )
)

Docket.No. 05'-237/ |
Hearifig Date: &f // /5 Za/;/

Defendant.

Plaintiff Attorney: .
Defendant Attorney: ~ & ZZ57/-_, Judge: . /%.S' Ve 20
Guardian ad'Liteni: N ‘Court Reporter: ..

;Pursuant to a‘Rule:to: Show Causem“ this matter was heard on'thé date shown- above
Plaintiff 12@ did not. appear., Defen‘dant Ddxd@dld not-appear. The Court. finds that: the’ Defendant owes a
‘support arrearage of $. 909 Z, PO s of the hearing:date. The Defefidant’s fai lure to'pay support Dwas/D
was not willful and that De nd a 't, had/[:]dld not: have thie abjlity.to ] D3y suppor -.,jThe conclusxo are sbased
onthegollo ingfacts: /54 Dy L22S S g, K
z@ S S

Tﬁereforq;- 'thﬁ C'()iirt “finds:
Deferndant is: notin civil-coritempt of this cotirt;

0J Défendant-is in c1vnl contempt of court, and orders the Defendantbe confined: to:the County:
Detention- Center fora: ‘period of Defendant may purge
himself/herself of contempt-and be: released from confmement by::
O :Payment of expenses related to this: ‘proceeding of: $ , 10.the
County Clerk-of Cauit, o
0 _,Payment of § . tothe_ . . County Cletk-of Coiirt to'apply
.. agal starre;""".,, YA
e sha) pe witvees 28 (2D c/m/s
O Confineitient’ shall commence-immediately: ) L %’
[J  Confinement shal): commenceiat . [Jain: /Dp m.:on' ( 1 P‘j w}t’en = :
Defendant shall report to- . ;" unless r@he Uy
‘hés earlier purged. hlmself/herself of contempt ' X o
IT IS FURTHER:ORDERED thia
Defendant pay tlie sum of § (+ 5% collecnon costs) per _
a‘g inst-arrearages commencmg( “/‘ /

paymeiits. : (.n
-Enforcement of'the Support shall'be’held.in abeyance until flirthef ordér of this. Court @«

|
% é (; Clerk/of Court 1mplegtw qéthhold mnne?ﬁt#el'y @ ?% /’A/
IT1

IS: FURTHER’ORDERBD that the parties'shall advisé the Cler

qly 45 s0l¥
R

f Court of t_he;pc_'_rrf?{address-at.all Aimes.

Custodial Pareiit (if-dpplicable): ﬁj 946(51 SA[%J/LSE;Z(/; /S /U :":‘,
SCCA 437 (7/2011), p{)emz

'*"."I:}lf
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e ———————

OV I,

J.Kevin Baugh, MD. FACC.

Myron Bell, MD; FACC
‘Meghan 1.Businaro, DO
Matthew G. Cantrell, MD, FACG.

Richard A Edefson, MD; PhD; FACC
Bairfy J. Feldman, MD, FACC, FAGP, FSCA
Jenniifer A Feldman, KD, FRACP
Teity A Grafiger, WD, FACC, D ABSM
Rodney V. Harrison, MD;EACC, DABSM
9. K§1E HEWeiE, M, FSCA

RyanJ ‘MacNevin, MD

Gmlle(moE Pineds, MD, FACCFSCAL
Suftan M_. Sx\tdjqqg,.M,D, FACC FHAS
Matk-AsStellingwoith; MD, FACC
Vince M. Vismara, MD, FSCA

Micheal W:Bunger, ACNP:
Teresa B: Dlirden, ACNP:
Patricia W. Felnily; Fp
Cafol ) Ferrence, Fug.
Jainiez M: Fletchier, ACNP:
Jéaneue Forest, ACHP

L Grace Kiudo, ACNP:

Uisa D. Murphy, P
Michels L:O'Hara, ACKP.

Tonya L. Sellers, ACNP

Eric’E. SHup, PA-C, €IS
Yotkanne Sylvesier, ACNP

*Sandi P.Vantioosier, PAL,
Linda Van Duys, ACNP

" Phyllis H-Williamison ACNP, LS
‘Steven A Wood; PAC

Columbia.

-8 Richland Medical Park Ur.
‘Suite 100
Coluhbla;SC 20203
:803:434-3800. phone

frmo-

300 Palméttd Health Rkwy.
4th Floor

Coiumbia SC'2621%
‘80374343800 phone;
803:744:2759 fax

Hartsville,

70! Medical. Park Dr.
Suite:301

Hattsville; SC 29550
843 383-.»978'phone
843:383:5977 fax:

PalmetioHealth.org/PalmetioHeart

Palmetto Heart

05 June 2014

T6 Whomi It'May Concern:

Re:; Howard Hammer 97974

Mr. Howard Hariimer is iy patiént who |, have foiiowed;'fOr'spver'a‘i':-y ars:.
:Mr Haml.:er reu.nhy stitfered & puimonany: erneolus and wis hag
for several days -this past‘ Maich. The ctiology of his puhnonary eimboli.
could’not be clear|y\dentmed Heéhada Iarge pulmonany embolus: whlc at
the tlmg was life thregtenll\g. ‘He now requires-constant anticoagulaticn
with chionic monitoring of'his Bldod.

This was. an extremely stressful evént which was emotlonally draining on.
IMF. Hamivier, He s’ cmrently under:a.great deal of emotaoml dlStl’C.ﬁ due:
to-this recent serious me Lal event. I would' rPcommend that. le. avdid:
intense. emotnonally stressful situations-which include: court appearances:
for:the next foiir months while he is on ar'itisf‘qagu!apt therapy

jia whiich isex a(e' vated:
medications to help:

He-also.has .a h|<tory of suprarventncular tachycii
by.-emgtional. stress: He is currently: on -an:
mitigateithis.problem.

He isicurrently restricted from physical.contact activities aind heavy hfting:

| recommend ‘he:be further evaluated by hematology to help better
dlscern the etiology of his;pulmonary emboli.

Sincerely.




STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

Appeal from Richland County -

Joseph M. Strickland, Master-In-Equity
James F. Barber Jr., Supervising Circuit Court Judge
Case No. 2009-CP-40-05911
Case No. 2010-CP-40-02889

Appellate Case No. 2014-000965

1634 Main, LP, Appellant |
Vs.

Shirley Hammer, : Respondent
Vs.

Howard Hammer, . Appellant
and

Howard Hammer - Appellant
Vs.

Shirley Hammer, Respondent.

CERTIFICATE OF SERVICE

I, Beth Cogan, an employee of Ballard & Watson Attorneys at Law, do hereby
certify that on July 18, 2014, I served a copy of the Motion to Expedite in the above-
captioned case on the following individuals by electronic mail and by regular United

States Mail, with sufficient first class postage affixed, addressed as follows:




Arthur K. Aiken, Esquire
Aiken & Hightower
2231 Devine Street, Suite 201
Columbia, South Carolina 29205

Tommy Bunch, Esquire
Robinson McFadden
Post Office Box 944
Columbia, South Carolina 29202

B, Cap—

Beth Cogan, Paralé_éal

July 18,2014
West Columbia, South Carolina




