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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

ELEVENTH JUDICIAL CIRCUIT

‘COUNTY OF MCCORMICK CIVIL ACTION NO. 2013-CP-35-36

Jamés G. Blakely,
Plaintiff,
Vvs.
Leroy Cartledge, Warden; et. al,,

)
)
)
)
)
)
)
) ORDER
)
)
)
)
Defendants. )
)
)

This matter is before me on Defendant’s Motion for Summary Judgment. A hearing was held
on this matter on June 17, 2014, at which time Steven M. Pruitt, Esquire, appeared on behalf of
Defendant and Plaintiff éppeared pro se. For the reasons set forth below, I grant Defendant’s Mqtion
for Summary Judgment.!

The Plaintiff makes numerous claims, including that he was provided inadequate medical
care, that his mail was handleci improperly, that he was not provided appropﬁate clothing, that there
were an insufﬁéient number of restrooms in the-cafeteria and education buildings, and that certain
legal supplies were improperly taken from him. Plaintiff initially filed this action in state court and
Defendants removed the action to federal court. Plaintiff moved to remand the action to state court
stating that he did not assert any fede_r_al claims and only asserted state law élaﬁns.

Defendants first argued that the South Carolina Depaﬁmeﬁt of Corrections (“SCDC”) is the
only proper Defendant and should be substituted for the individual Defendan';s. The Court agrees.
Plaintiff dismissed any federal claims in order to have this action remanded and the only remaining

|



claim is under the South Carolina Tort Claims Act, S.C. Code § 15-78-10 et seq. (2007 & Supp.

. -_2013). Under § 15-78-70 of the Tort Claims Act, an individual suing under this Act must némé asa :
par;fy defeﬁdant only the agency or political subdivisidn of which the einf:loyee was acting and is not
required to name the employee individually. The Act further states that if any employee 1s named, the
agency Kor subdivision for which the employee was acting must be substituted as a party defendant.
Id. § 15-78-70. The Plaintiff cannot maintain any action against the individual Defendants under the
Tort Claims Act and SCDC is the '\only proper Defendant.

Defendant next argues that Plaintiff's action should be dismissed because he has failed to
produce expert testimony. The Plaintiff is attempting to assert a claim for m.edical malpractice in that
he says the medical treatment he has been given is inadequate. However, the Plaintiff has failed to
list any expert witness or produce any expert testimony on this matter.. The South Carolina Court of
Appeals stated “[in] medical malpractice cases, the Plaintiff must establish by expert testimony both
the standard of care and the Defendant’s faﬂure Vto conform to thé standard . . . .” See Tumblin v.

Ball-Incon Glass Packaging Corp., 324 S.C. 359,478 SE.2d 81, 84 (Ct. App. 1996) (citing Pederson

v. Gould, 288 S.C. 141, 341 S.E.2d 633 (1976) and Jernigan v. Kdng 312 S.C. 331,440 S.E.2d 379
(Ct. App. 1993)).4 The Plaintiff has failed to identify any expert in this case as to the appropriate
standard of care. The 1aw is clear that the Plaintiff is requirad to provide expert testimony as to boﬁ
the standard of care and the Defendant’s failure to conform to the standard. The Plaintiff has done
neither 1n this case.

T};e P-laintiff, has also failed to provide expert testimony ﬂlat any act of the Defendant was the
| proximate cause of any injury to the Plaintiff. The Supreme Court stated in Tumblin fhat “[e]xpert

testimony is also generally required to establish proximaté cause in a medical malpractice case.”

a~

! Plaintiff previously voluntarily dismissed Defendants Barber and Franklin from this ac_tion.
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Tumblin, 478 S.E.2d at 84 (citing Bramlette v. Charter-Medical-Columbia, 302 S.C. 68,393 S.E.2d
914 (1990)). Plaintiff fails to provicie any éxpert testimony establishirig that any action or inaction
" on the part of the Defendant was the proximate cause of ar;y iﬁjury to the Plaintiff. The law is clear
that expert festimony 1s required to- establish the standard‘ of care, breach of the standard, and
proximate causation as to the injury. Plaintiff has failed to establish the appropriate standard of care,
that Defendants breached this standard, or that any action of Defendant .was a proximate cause of any
injury to the Plaintiff. Therefore, Plaintiff’s action for improper medical care barred and 1s dismissed
as a matter of law.

" Defendant next argues that Plaintiff's action must be dismissed as he is failed to show gross
negligence; Section 15-78-40 of the Tort Claims Act states that “[t]he State, an agency, a i)olitical
subdivision, and a governmental entity are liable for their torts in the same manner and to the same
extent as a private individual under like circumsfances, subject _to'the limitations upon liability aﬁd
damagé‘s'; and exemptions from Iiability and damages, contained herein.” Id. § 15-78-40. Section
15-78-60 of the Tort Claims Act states:

The governmental entity is not liable for a loss resulting from: . . .
(25) responsibility or duty including but not limited to supervision,
protection, control, confinement, or custody of any student, patient,
prisoner, inmate, or client of any governmental entity, except when

the reéponsibility or duty is exercised in a grossly negligent manner. .~
.. 1d. §15-78-60 (25) (emphasis added).

The Court of Appeals has held that the Tort Claims Act “removes the common law bar of
sovereign immunity in certain circumstances, but only to the extent mandated by the Act.” Summers

v. Harrison Constr., 298 S.C. 451, 454,381 S.E.2d 493, 495 (Ct. App; 1989). The Court wentonto -

state that "the provisions relating to limitations on and exemptions to liability are to be liberally

construed in favor of limiting the liability of the state." Id.; see also S.C. Code Ann. § 15-78-20(f)



(“The provisions of this chapter establishing limitations on and exemptions to the liability of the
State, its political subdivisions, and employees, while acting within the scope of official duty, must
be liberally construed in favor of limiting the liability of the'State.”);

143

Gross negligence has been defined as, ““the failure to exercise slight care’; ‘the intentional,
conscious failure to do something which it is incumbent upon one to do or the doing of a thing

intentionally that one ought not to do’; and ‘a relative term’ meaning ‘the absence of care that is

necessary under the circumstances.”” Duncan v. Hampton County Sch. Dist. No. 2, 335 S8.C. 535,

544, 517 S.E.2d 449, 453 (Ct. App. 1999) (emphasis in original) (quoting Hollins v. Richland

County Sch. Dist. One, 310 S.C. 486, 490, 427 S.E.2d 654, 656 (1993)). When the evidence

regarding grosé negligence supports but one reasonable inference, the question becomes a matter of

law for the court to resolve. Clyburn v. Sumter County Sch. Dist. No. 17, 317 S.C. 50, 53, 451

S.E.2d 885, 887-88 (1994). The Court finds Plaintiff has failed to state facts that rise to the level of ,
gross negligence.
Plaintiff claims thgt Defendant failed to provide him proper care in relation to complajnts of hip
pain in Maiéh 0f2013 and in relation to an alleged heart attack on Febmary 23,2013. The Court would
note ‘that Plaintiff's claims relating to inadequate medical éare are dismissed because he failed to name
an expért, but the éoﬁrt will address these matters as Plaintiff also fails to show facts to establish gross
-negligence. Defendant stated that Plaintiff has been seen on numerous occasions since he has been
inca%_cerafed in SCDC and has approximately 3,000 medical encounters in the automated medical
records system.
Plaintiff alleges that he did not receive proper treatment on February 23, 2013, in relation to
an alleged heart attack. Defendant submitted an affidavit froni Dr John McRee, who is a licensed

general practitioner and has been practicing medicine for 35 years. He sees inmates at several’



institutions, including McCormick Correctional Institution (“MCCI”), and is also the Acting Medical
Director for SCDC. Dr. Mckge has reviéwed_Plaintiff s medical records beginning in January 2013
and haé also seen the Plaintiff on a numbe? of oécasions. Defendant also submitted Plaintiff's
voluminous medjcal records.

Dr. McRee stated that Plaintiff is a 65-year-old male and has several medical conditions,
including diabetes and complaints of chronic back pain. He stated based on his review of the
Plaintiff's medical records, along with his personal recollections of the treatment provided to
Plaintiff, it is his opinion Plaintiff has been provided appropriate medical care. Dr. McRee initially
stated that in his 6pinion, Plaintiff did not have a heart attack on February 23, 2013. Plaintiff was
seen by medical personnei on February 23 due to complaints of chest pain and was brought to the
medical department by wheelchair and was examined by medical personnel. Dr. McRee noted that
Plaintiff was non-diaphoretic’, was alert and oriented, arid his respirations were even and unlabored.
Plaintiff's symptbms were not consistent with a heart attack. Whén he arrived in medical, Plaintiff

- was given one nitroglycerin tablet and was also provided aspirin. An EKG was done which showed a
normal sinus rhythm. The on-call physician was notified and gave a verbal order to provide Plaintiff
with Phenergan and Vista;il. Plaintiff remained in the medical department for obsérvation and was
then éldloy\./ed to return to his cell. He was instructed to call medical if his sympt(')méwofsened and

was giveﬁ mealé to the dorm for three days.

Plaintiff was agairi seen by medical personnel on February 25 complaining of chest paiﬁs and

 stating he had been hurting for approximately 5 days. Plaintiff reported to medical personnel that he

walked up the steps in his dorm the prior day and had to sit down and rest before he could go back

2Dr. McRee stated in his affidavit that diaphoresis means sweating profusely which is generally
associated with an individual having a heart attack. 4
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down the steps. He complained of shortnesg of breath and stated he also hurt when lying down.
Plaintiff described thé pain és a sharp pain andv stated it was on his left side and shot to the center of
his chest. Dr. McRee stated he reviewe-d‘the EKG which waé completed and scheduled to see the
Plaintiff following day. |

Dr. McRee saw the Plaintiff on February 26. He noted that there wére no acute changes»to the
Plaintiff’s EKG, but he did have taéhycardia or a rapid heartbeat and he‘decided to send thé Pléintiff
to Palmetto Richland Hospital (the “Hospital”) asa precaution. Plaintiff was admitted to the Hospital
and a cardiac catheterization was performed. The catheterization revealed a chronic blockage in a
small vessel, but medical personnel at the Hospital stated they were unable to put a stent in place.
Medical personnel at the Hospital made several recommendations concerning Plaintiff's medications
and Dr. McRee approved those recommendations. Plaintiff was also scheduled for a' follow-up
appointment with a cardiologist.

| Dr. AMcRee’ stated Plaiﬁtiff was seeﬁ at the Columbia Heart Center on March 18 with several

‘recommendations that he approved. Plaintiff was again seen by medical personnel on April 15
complaining of chest pains. Plaintiff stated that he had taken one nitroglycerin pill and reported that
it did help .some with the pain. Plaintiff's blood pressure was 11 8/76 and ilis pulse was 102. AnEKG
was completed, which Dr. McRee reviewed and did not note any acute chaﬁg;es. It was explained to
Plaintiff that he could take one nitroglycerin pill every 5 minutes and up to three pills if neceséary. |
;Dr. McRee stated in his opinion, Plaintiff was in no acute distress and did not needA further treatment
at thét time. |

Plaintiff wés again seen by medical personnel on April 25 complaining of chest pains. When
Plaintiff arrived in the medical department, he stated that the chest pains had resolved, but he had

some numbness in his left arm. Plaintiff's blood pressure was 138/82 énd his pulse rate was 92.

0



Plaintiff's oxygen saturation was 98% and his respirations were even and unlabored without
1diaphoresis. Dr. McRee noted that in his opinion these findings would be inconsistent w1than
individtial having a heart attack, and Plaintiff aiso stated -whilé in the médical department that all of
his symptoms had resolved.
~ Dr. McRee stated Plaintiff was again seen by medical personnel on July 18 complaining of
 chest pains. Plaintiff’s blood pressure was 104/62, i)ulse 72, and respirations were 16. Plaintiff was
alert'and oriented and was speaking in complete sentences and his oxygen saﬁnation was 98% on
room air. These factors would have been inconsistent with an individual having a heart attack, but an
EKG was performed and there were some changes noted compared to his last EKG. Therefore,
Plaintiff was transported to Self Regional Healthcare. Plaintiff was admitted to Self Regional
Healthcare where a cardiac catheterization was performed. Plaintiff was returned to MCCI on July
22.
| Dr. McRee noted that Plaintiff has coﬁtinued to see a cardiologist and it appeared that the
recommendations from the cardiologist were followed. Though Plaintiff apparently has some
blbckage, Dr. McRee stated that in his opinion based on his review of Plaintiff’s records, Plaintiff
did not have a heart attack oh February 23, 2013. He further stated that in his opinion, Plaintiff has |
been provided with appropriate medical care in relation to compl}aints and conditions relafed to
cardiac issues. Plaintiff fails to provide any vexpert testimony to refute Dr. McRee's opinioﬁ.
Plaintiff also contends that Mobic, medication he was prescribed, caused him to have a heart
attack. As ‘discussed -abo{fe, Dr. McRée stated-it is his opinion that Plaintiff did not have a heart
;clttack. He further stated that in his opinion, there is no indication that Mobic ‘caused Plaintiff to have
any type of cardiac issues. NSAﬁ)S, non-steroidal anti-inflammatory drugs, can potentially be

associated with heart attacks, but to his knowledge there has been no direct causal relationship
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establishéd. In his opinion, Mobic did not cause and was not related to any cardiac issues of the
Plaintiff and agaun Plain’t_iff pfes_ents no expert afﬁdavit or e\-/idence to the contrary.
Pléinﬁff also complains that he has not been provided appropriate medical cére in relation to
right hip and back pain. Plaintiff alleges~that he began experiencing right hip pain in March of 2013,
but was not provided appropriate medical care. Dr. McRee statéd Plaintiff was seen on March 15,
2013, cofnplaining of right hip pain that radiated toward his lower back. Plaintiff denied any history
~of injury. Dr. McRee reviewed the encounter and noted that Plaintiff was already being provided
Salsalate and Paxnelc;r in additionto a muscle relaxer and he did not feel there was anything more to
offer at that time. He stated Pamelor helps with tile diabetic nérve pain and Salsalate is a pain
medigation, but does not have an adverse effect on the stomach as do some other medications.
Dr. McRee noted that Plaint'iff has been seen on multiple occasions with complaints of back
and/or hip pain. He stated Plaintiff has been prescribed various medications and has also been seen
by specialists in relation to his complaints. Plaintiff was seen on March 29, 2013, cOrﬁplaininé of
back and hip pain and Dr. McRee increased the dosage of Salsalate, but noted that there was little
else that the Plaintiff could take because of his history of ulcers. |
Dr. McRee saw the Plaintiff on April 4 with complaints of hip pain. Plaintiff's hip had béen
x-rayed and showed no acute changes, and Dr. McRee ordered an x-ray of his lumbar spine. In
addition, Dr. McRee ordereci an intramuscular steroid injection and changed his muscle relaxer. Dr.
McRee also prescribed Tylenol #3 twice a day for seven days and ordered that Plaintiff's meals be
delivered to his dorm. The x-rays showed old arthritic changes to his back and hip, but essentially
there was nothing hew that could be done. |
B Plaiﬁtiff was seén on several additional occasions with compIajnts of continuing hip and back

pain and requested that he be prévided additional Tylenol #3. Dr. McRee extended the prescription

%



fqr Tylenol #3 and ordered the Plaintiff to be seen by an orthopedist. Plaintiff was seen by the
6rthopedic clinic on May 15 with é recommendation for an EMG. Dr. McRee stated an EMG of
Electromyography is a technique for evaluating and recording the electrical activity produced by
skeletal muscles. The EMG was completed oﬁ May 20 and showed abnormal results, which in Dr.
McRee’s opinion were most likely due to diabetes. Plaintiff was again seen by the onhépedic clirﬁc
on June 19 and they recommended he be sent for an MRI and be seen for a follow-up after it was
completed. The MRI was completed on July 1 and showed an L4-5 disc herniation, which was likely
compressing and causing symptoms of right nerve root pam It also sthved mild degenerative disc
changes at L4-5 and L5-S1.

Plaintiff was then seen by Dr. Raymond Sweet at Palmetto Health Neurosurgery Associates
on September 6, 2013. Dr. Sweet stated that he did not feel that the Plaintiff was a surgical candidate
and recommended that he be continued on the same medications as he was be'mg‘ prescribed. He
stéted that the problem appeared to be related to nerve pain. Plaintiff did have an epidural injection
on October 21, but Plaintiff stated this did not help relieve his pain.

Dr. McRee stated Plaintiff continued to have complaints of pain, but it does not appear that
these can be resolved. He noted that SCDC medical personnel have prescribed numerous
medicatidns for the Plaintiff, ana have sent him to an orthopedic surgeon, to a neurosurgeon, and
also for various diagnostic procedures, including x-rays, an EMG,. and an MRI. In addition, Plaintiff
‘has had an epidural injection. Dr. -McReé stated fhat unfortunately, it does not appear that these
matters can be resolved. He stated that diabetes is a progressive disease that becomes worse over
time. Dr. McRee stated qu.intiff is also 65 years of age and unfortunately as individuals age, they

 often have an increasing number of medical issues. Diabetes also complicates many health issues and

diabetic nerve pain is likely the cause of the pain Plaintiff is experiencing. Though Plaintiff has been



| prescribed medications, Dr. McRee stated in his opinion nothing can be done to completely eliminate
all pain associated with Plaintiff s conditions. Dr. McRee also n@ted‘ that Plaintiff has not codperated
in helbfng ’-to control his diabetes. For example, the Plaintiff was placed on a di‘abetic diet approved
by the American Diabetes Association, but signed a refusal on May 24, 2013, for this diet. According
to Dr. McRee, a proper diet is essential for controlling diabetes and Plaintiff has Fefused to continue
on the diabetic diet.

Plaintiff also complained that he had not been provided a wheelchair. Dr. McRee stated that
in his opinion Plaintiff did not need a wheelchair on a full-time basis, and in his opinion it would not
be beneficial for the Plaintiff to have a wheelchair on a full-time basis. It is beneficial for the
Plaintiff to have exercise, but Dr. McRee stated to his knowledge Plaintiff does not attempt to
exercise. He stated in his opinion, having a wheelcha.i; on a full-time basis would decrease the
amount of exercise Plaintiff receives and would not be beneficial. He also stated that in his opinion,
Plaintiff dées not need sbecial or diébetic shoes. The procedure in SCDC is that inmates must havea

foot deformity in order to obtain special shoes. Plaintiff does not have a foot deformity. He stated

that inmates are provided with clogs that have a soft bottom, which is better for individuals with’

diabétes. Dr. McRee stated that in his opinion, Plaintiff does not need any type of special shoes and
whét he has are adequate.

Df. McRee stated it is his opinion that Plaintiff has been providéd appropriate medical care
while incarcerated in SCDC and Plain‘tiﬁc fails to provide any affidavit or other evidqnce to contradict
this opinion. Based on the evidénce presented by the parties, the Court finds that Plaintiff fails as a
matter of law to establish gross negligence in relation to his medical éare. Plaintiff haé been seen on
‘numerous occasions, has been provided numerous medications in relation to his coﬁiplaints, haé been

sent to multiple specialists, and has been sent for numerous diagnostic tests. Plaintiff fails to show
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gross negligence, an absence of slight care, and his claim for inadequate medical care is dismissed.

Plaintiff also claims that mailroom personnel at MCCI were grossly negligent in relation to

handling his mail. Defendants submitted the affidavit of Jennifer Franklin, the Postal Director at
MCC], in relation to these issues. Ms. Franklin stated that mailroom personnel review all incoming and

outgoing regular mail for contraband and will review the content briefly to determine if there are any

security concerns. For example, if the inmate is talking about escape, plans to harm another individual,

discussions concerning smuggling contraband into the insﬁtution, or other matters which raise security
concerns.

Ms. Franklin stated she recalls a situation where they reviewed a letter from the Plaintiff
which was written to his sister who.is also incarcerated in SCDC. The content of the letter was
extremely sexual in nature and mailroom personnel had a concern that the letter was being mailed to
his sister to be provided to another inmate. Inmates are not nonﬂally allowed to send mail to othér
inmates, but are allowed to do so with other family members who are also incarcerated. In a situation
such as this where there is a question whether an inmate's mail can be sent, SCDC policy requires
that the letter be sent to the Correspondeﬁce Review Committee (“CRC”) who will review and
determine if the correspondence can either be sent or received.-Mé. Franklin stated that several letters
from the Plaintiff were sent to the CRC for review because of the concerns discussed above as they
were very.sexually explicit. Plaintiff acknowledged at the hearing that the letters may have contained
explicit sexual content. Ms. Franklin stafed based on her rgcollection and review of Plaintiff's
records, each of the letters was ultimately approved by the CRC and was mailed. Plaintiff also
acknowledged at the hearing that the letters were ultimately mailed.

Plaintiff also-complains that mailroom personnel confiscated 10 envelopes and 10 manila

envelopes from him. Ms. Franklin stated she recalls a situation where the Plaintiff received a

11
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package containing 10 envelopes, 2 manila envelppes, and approximately 50.sheets of paper. These
items i%vere ﬁot initially provided to the Plaintiff as they were uncertain why he had received them,
but after looking into this matter; the Plaintiff was provided these items. The Plaintiff was pfovided
the 10 white envelopes, 2 manila envelopes, and 50 sheets of paper. Plaintiff did not dispute at the
hearing that he ultimately received these items.

Plainti-ff also complains that mailroom personnel refused to give indigent inmates envelopes

| and debit forms for their legal mail and they must come to the mailroom to fill out the envelope and
debit form. Ms. Franklin stated that indigent inmates will be provided postage for legal mail, but she
did state that mailrc;om personnel do not provide indigent inmates debit forms to mail their legal
mail. She stated that inmates must come to the mailroom té fill out the envelope and debit forms
because they do not have sufficient envelopes and forms to provide them‘ to the inmates. Inmates are
still allowed to send legal mail, but must come to the mailroom in order to do so. Plaintiff d'id. not
claim that he was not allowed to send legal mail, but instead that he had been required to go to the
mailroom to fill out the envelope and debit form.

Plaintiff fails to state a claim for gross negligence in relation to any of the issues associated
with the mailroom. Based on their concerns related rto Plaintiff’s letters, mailroom personnel
foliowed SCDC pqlicy by sending letters to the CRC for r_eview. Further-,- as acknowledged by the

Plaintiff, the letters were mailed. Also, though the legal supplies referenced abqve were initially
conﬁscéteci, Plaintiff does not dispute that ultimately he reqéived these items. Fiﬁally, Plaintiff does
not allege that hé was denied the right to Sénd legal mail, but only that he was required to éome to the
mailroom to fill out the envelope and debit forms. Defendgmt stated that inmates are required to come
to the mailroom to fill out the forms because they did not have sufficient forms to send to the dorms.

Plaintiff has failed to state gross negligence in relation to these matters and these claims are

12



dismissed as a matter of law.

Plaintiff next ciaims that he was not provided with thermal underwear or shoes in-;elation to
his j-ob in the cafeterié at MCCi. ‘DefAendant submitted an affidavit from Warden Cartledée who
stated fhat inmates are provided with thermal}underwear,' boots, or special shoes if they work in cer_tajn
specific jobs. As a cafeteria worker, the Plaintiff would not be issued either of these items. Plaintiff
referenced in his Complaint that he needed the shoes and thermal underwear because he was required to
take out the trash and clean the back loading dock in the cold. Warden Cartledge stated the back door of
the cafeteria opens onto the loading dock which is a small, covered area. He stated cafeteria workers
who take out trash from the cafeteria simply take it out and leave it on the loading dock, which is again
covered. The Plaintiff would only have to go a few feet outside and would bnly be outside for a very
short time, a matter of a few seconds, in order to take the trash outside. Plaintiff did not dispute these
- facts at the hearing. |

Warden Cartledge stated Plaintiff would have a state-issued coat, but would not need ther;ﬁal
underwear or special shoes in order to perform this task. He stated once the trash is outside, there are
two inmates assigned to take the trash from the loading dock to the trash bin. These are the orﬁy
inmates who are allowed to do so and Plaintiff was not assigned to this trash detail. Plaintiff did not
- have a job which required him to be issued thermal underwear, boots or special shoés,“or araincoat as
these items would not be necessary for-the job to which he was assigned.

Plaintiff again fails to show gross negligence as to these issues. Defendant was acting in
accordance with SCDC policy concerning tile issuance of thermal underwear and boots. Plaintiff has
conclusively stated he has no federal claims and D‘efendant cannot be grossly negligent for following
SCDC policy.-F.urther, the fact that Plaintiff is provided a coat, is only outside undera covered area,

and is only outside for a very short period of time shows that these items were not necessary. Court

l"f
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finds Plaintiff fails to show gross negligence and his claim on this issue is dismissed.

Plaintiff also c;_omplajns that there were insufﬁcient restrooms in tﬁe cafeteria and educational
buildings af MCCIL. W&den Cartledge staféd that Plaintiff is cOnec£ :that there is only one restroom for
inmates in the cafeteria. However, other than cafeteria workers, inmates are only in the cafeteria fora
very short period of time. Inmates are a]lov-ved approximately 20 minutes to eat and are therefore only in
the cafeteria for a short amount of time. Warden Cartledge stated that inmates know what time they are
served meals and should use the 1;estroom before going to the cafeteria, and one restroom is sufficient.

As to Plaintiff's claim concerning inadequate restrooms in the educatioﬁél building, Warden
Cartledge stated that in the educational building there is one staff restroom and one inmate restroom.
Warden Cartledge acknowledged that for some period of time the restroom in the educational building
remained locked for security reasons. He stated there have been issues where inmates would hide inthe
 restroom and wait for a female officer and then expose themselves or masturbate to the female officer. -
There was also one situation where an inmate hid in the restroom while the building was being locked.
After the educational buildiﬁg was locked, the inmate came out of the restroom and assaulted a female
officer. Warden Cartledge stated they began locking the restroom after that incident.

Warden Cartledge stated inmates are’alléwed to be in the law library for two hours at a time and
know that they need to use the restroom before entering the law library. Also, if an inmate needed to
use the restroom in an emergency, the officer would unlogk the restroom, allow the inmate to usé the
restroom, and then lock it back. The officer would only allow an inmate to go one time while he was in
the law lii)rary and if he needed to go a second time, then he would have to return to his dorm. Warden
Cartledgé stated these procedures were implemented for security purposes.

Plaintiff-also fails to. show gross negligence in relation to the number of restrooms in the

cafeteria and education buildings. As to the cafeteria, inmates are only in the cafeteria for a limited

%
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-amount of time and know. to use the restroom prior to going to the cafeteria. As for inmate workers,

© .there arei a limited number of inmate workers and one restroom tis.- sufficient. As to thé education

| building, these procedures V\;ere-put in place for security r-eas.ons after an officer was assaulted and

 there is no gross negligence in implementing procedures to protect SCDC staff. In addition, inmates

are only in the law library for two houré and know to use the restroom prior to going to the law

library. Plaintiff has failed to show gross negligence and these claims are dismissed as a matter of
law.

Defendant also argued that Plaintiff’ s action concerning conditions at MCCI are rendered fnoot
because the Plaintiff is no longer. incarcerated at that institution. The Court agrees. Plaintiff
acknowledges that he has been transferred to another institution and is not subjected to the conditions e;t
MCCI. The Fourth Circuit Court of Appeals held that the plaintiffs’ claims for injunctive relief were
rendered moot when the plaintiffs were no longer at the institﬁtion where they claimed they were

subjected to the alleged treatment. See Inmates v. Owens, 561 F.2d 560 (4th Cir. 1977). In Owens, an

action was filed by nine individuais who were incarcerated at the Portsmouth County Jail. Shortly after
the case was filed, all of the individuals were released from the jail and the defendants moved for
summary ju'dgm-ent. on the ground tﬁat the claims for injunctive relief were moot. The Fourth Circuit
agreed and stated that all claims for injunctive relief were considered moqt and would thereby be
dismissed. The Fourth Circuit's decision in Owens is analogous to the present situation. Plaintiff's
claims concerning the number of restrooms in the cafeteria and education buildings and that he was not
* provided thermal underwear or shoes for his job in ﬁle cafeteria are moot and. are dismissed.

Ba;ed on the above, Defendants’ Motion fo_r Summary-Judgment is granted and Plaintiff’s

action is dismissed, with prejudice, and forever ended.

'
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The Hon able Br1 M. Gibbons

/ - Ele ent Judlclal jircuit
bl Ue 2014
McCormick, South Carolina
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