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Dated: tuly 18, 2014

To: Whom this may concern, please find attach Petitioner/Roger Whaley’s RESPONSE/or/REPLY to
Respondent/SCFCU's Motion to Dismiss and Memorandum being FAXED, and placed in Certified
MAIL, by postal services, dated July 18, 2014; Mailed to the said Court(s), faxed to all Attomeys.

Ref:  Supreme Court Case nd: 2014-000067
Appeal Case no: 2012-213208

RECEIVED
JuL 1 8200

§.C. SUPREME COURT
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IN THE STATE OF SOUTH CAROLINA
In The Supreme Court

Case no: 2014-000067 RECEIVED
APPEALING the‘Sout'h Carolina’s APPEAL COURT
Appellate Case no. 2012-213208 JuL 182014
APPEAL of Dorchestor County Circult Trial - -'s C. SUPREME COURT -

: _ Court of Common Pleas
Master of Equity/serving as Circuit — Judge Maite D. Murphy Tl e
Case no: 2012-CP-18000539

Roger L. Whaley e eeesesee e e oo oSttt em e Petitioner
vs.
South Carolina Federal Crédit Union and Bank of AMerica......c.ccocomireerccneccniiinennns Respondents.

Petitoner/Whaley’s RESPONSE to Respondent,
SOUTH CAROLINA FEDERAL CREDIT UNION’s
MEMORANDUM of LAW IN SUPPORT of
Motion to Dismiss or, In the Alternative, Motion to Strike
Appendix on Behalf of RESPONDENT SOUTH CAROLINA FEDERAL CREDIT UNION

Roger L. Whaley, Pro Se
8673 Laurel Grove Lane
North Charleston, S.C. 29420

_ Pro Se, Petitioner/Roger Whaley
Date: July 18, 2014
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IN THE STATE OF SOUTH CAROLINA
In The Supreme Court

Case No:_2014-000067 RECEIVED |

APPEALING the South Carolina’s APPEAL COURT

Appellate Case no. 2012-213208 J.Uu‘w 1812014
- of § - Atachmenits-14
APPEAL of Dorchestor County Circuit Trial
Court of Common Pleas 8.C. SUPREME COURT

Master of Equity/serving as Circuit ~ Judge Maite D. Murphy
Case no: 2012-CP-18000539

ROGOM L. WHIBY ......eceoeeeeereeceetceecve et iib s sse s cemasassssesssassnsessen Petitioner/Appellant,
vs. |

South Carolina Federal Credit Union and Bank of America................cc..ooeureriuenennne. Respondents.

PetltlonerNVhaley s RESPONSE/or Reply to Respondent,
SOUTH CAROLINA FEDERAL CREDIT UNION's Motion to Dismiss (and Memorandum in Support) or, In the
Altemative, Motion to Strike Appendix an Behalif of RESPONDENT SOUTH CAROLINA FEDERAL CREDIT UNION

COMES NOW, Petitioner/Plaintif/Appellant, Roger L. Whaley/a/k/a Pelitioner/Whaley writing his responses/or Reply
ONLY to the Respondent, South Carolina Federal Credit Uriion/al_k/a SCFCU, who ONLY flled SCFCU's said motion to
dismigs/and said memorandum in support/afk/a “Memorandum®, 1o be reviewed by this said Supreme Coun involving
Petitioner/Whaley's fited and this Supreme court's acceptance of Petitioner's Writ of Certiorari and Appendlx, after Petitioner
Corrected this said court's requested “deficiency...of . the...proof of service...”, which Petitioner/Whaley did timely complied, as
Petitioner/Whaley respond/or reply by the below numbered statements; _

1. Respondent/SCFCU's filed motion fo dismiss and Mamorandum is not In compllance with the SCACR Rule
240{c)(3),! nor Rude 242(f) 2, when SCFCU's complete motion and Memorandum does not address absolutely none of the
required *.. Argument on each Question...presented for Review...", written in Petitioner/Whaley’s Wiit of Certiorari, which
Respondent/SCFCU ADMITS! was FAXED as filed in this said Supreme Court, with the date June 23, 2014, and admits, later
was immediatsly Delivered by Petitioner, the Original Writ document to this Supreme Court. Therefore Respondent/SCFCU
said Admittancel shows Petitioner's Wit of Certiorari was timely served, and properly accepted by this Suprems Court on the
date June 25, 2014, pursuant with SCACR Rule 262(a)(2)3.

2 Respondent/SCFCU's 7/8/2014 filed Motion to Dismiss & Memorandum, (see Exh. H-0), shows
Respondent/SCFCU never Complied with its own! provided Rule, SCACR Rule 240(c), alleging *Petitioner’s Petition for Wril of

Rde2t0(c)anweumdlwm-mdm (S)Whm&eﬂmﬂmwdawmﬂlmmmmﬂu amu\ofuunhdmnlnwwmdﬂ»
are not ined In the Record on Appeal or Appendix, the parties shali e ¢fidovits and other doc t Jn sspoort of thelr cosl!
2 ,MMmdeﬁlm mnhny(:%())(iryanﬁummdmepam Wmnmamdmmmwmmmlmmmummm
it : gutnent on each question and may inctude A counter-statsment of the case and of thy questions prosented for review ®
1 RULE M2 MGMW u)llhu wbmbmmmmzm)ammmmmm g oy b ecenefished by
(Z) "... An electron! by d COP) gy b mmmanmmhmmmm Which Raspneden/
mumsnh RECENEDV\AFAX;OO?YD&DGZUHENT_ dmuPdﬁ:mMsmemd&ﬁzm MNGMMMMWM}&ENY DATEDJUNE?J

NGO 1- : PRO GE Petiio ; N of TB¢! Pum.msc.lcaw(a mm ThlaRzmmmdan\anrpahmaﬁhdmhe
wmmmwmmmmn mtkmkremdmomm mmtmmwwscmu MMmmwdmthsmEmdm
Which, thia Supreme Cotrt CLERK, provided pro se PetitionarWhaiey ON the DATE! June 6, 2014 that he had UNTIL *JULY 26, 2014” tb fls hiw Writ of Carfloran, which pro so Pefitioner¥Wnalay
HAND-OELIVERED bo this Suprame Cour, ON e date JUNE 6, 2014, (Ses Exh, A), which RespondentSCFCU ADMITS hat “Pettioner._flied, on RUNE 6, 2014, @ NOTICE of

COURTEQUS".. advising S Gourt end the Pactizy thet he woutd be fing his Petition for s Writ of Certiorari...” (See Exh. 1); THEREFQRE, ALL Proper paries ang INa asid Sapreme Court
was GIVEN TIMELY! FAIR1 (Extensionyaf/a NOTICES!, and wes eways in Compiiance with the SCACR rule 240(a), ard SCACR rule 242(c).
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Certiorari as UNTIMELY. Altematively...moves to STRIKE the APPENDIX filed by Petitioner due to extraneous INFORMATION ¢
FOUND on the DOCUMENTS INCLUDED In the flled Appendix.”, Whereas, Respondent/SCFCU's own provided Rule
240(c)(3) supports, Respondent/SCFCU never provided ANY required DOCUMENTATION from this Supreme Court's office, nor!
from Respondent/SCFCU's said Attorney(s)', which could possibly support SCFCU's claims afleged in its 'Argument" on pages
3, &4, that “...The Petition for a Writ of Certiorari is UNTIMELY...On! or about June 24, 2014, counsel for Respondent/SCFCU
Received, VIA FAX , a copy of a Document, attached as Exhibit B...document was dated June 23, 2014..."; (See Attached
Exhibits 2,34)

2a)  As the attached above exhibit documents in number 2, shows neither! of Respondent/SCFCU's provided any
alleged| attached DOCUMENTED EVIDENCE, NEVER| showed RespondenI)SCFCU received any Faxed document on the
alleged date! June 24, 2014; as well as Respondent/ SCFCU never provided ANY DOCUMENT from this Supreme Court,
showing any date other than the written date “June 23, 2014" when this Supreme Court recelved its Faxedi! capy of pro se
Petitioner/Whaley's Wit of Certiorari. Therefore shaws Respondent/SCFCU never produced the required documents in order to
uphald its allegations filed in its motion to dismiss. pursuant with SCACR Rule 240(c)(3).
_ 3. Responden/SCFCU ADMITS! pro se PetitionerMhaley's provided EXHIBITS having siso the HAND-
WRITING Notes on side, Circles, Arrows...are “Comespondence! and ORDERS!! RELATEDI! tol this! APPEALL...", filed under
Respondent/SCFCU's 7/08/2014 Supreme Court fited Motion to Dismiss or said Altemative... (appear lo be on page 1, court
sismp dated July 8, 2004, [See Exh. H-0}, and/or on page 5, under “li, In the Altemative, SCFCU moves to STRIKE the
APPENDIX), which RespondenV/SCFCU ADMITS! this said Supreme Court, as well as the Appeals Court, and! atways!! filed
also within the said LOWER COURT, are documents always accepted by ALL the PARTIES in the Lower Trial Court, which is
pursuant MijespondenUSCFCU‘s ownl provided RULE, 210, SCACR, when Respondent/SCFCU admits! that -

“Potitioner's ‘EXHIBITS, which this Court construed as the APPENDIX |n this Matter, CONSISTI of vartous
Correspondence! and ORDERS!! RELATED! to thisl APPEAL!. Although! thesel ARE! ITEMS! which MAYI BE

APPENDIX, Petitioner.. Rather, most of the Documents have Petitionar-emphasized text by way of HANDWRITTEN NOTES, CIRCLED, and -
UNDERLINED Taxt, and ARROWS. See Exhibit D. Part 1, Patitioner's Filed Appendix. Petitioner has Improperly altered these documents
from their original state and hig submission of such altered documents to this Court s IMPERMISSIBLE. SEE Rule 210, SCACR...” 4.

Therefors, Respondent/SCFCU's above own! admittancel makes mooti/and/or shows must DENY '
RespondentSCFCU's Move to Strike the Appendix, pursuant with its rule 210, or any of South Carofina Appellate Court rules. ¢

* As Rule SCACR 210{c) admits! that "...(c) Contant. The Recurd on Appeal shall include all matter deslgnabd to be Includad by any party under Rule

209 and shall comply with the requirements of Rule 267. Tha Racard shall not, howsver, to the lower court or
tribunal.”; and

Rdezmmtaslhat _(a)TmbSomandFihMMmhm!mmmmmmhmwme
JorVe arties to the appg 9N of Matty mwlmwwmwmmwm_mmmmmwmm

RexpordentSCECU's fled Motion 1o Dismiss Gad in the Appeeis Count (See Exh. H-2.5.4) datad "Fedruwy 5, 2014° tnder 5 ‘WTRODUCTION BACKGROUND” - MMDONOTDENYNW
SHOWS - In hp Firs and {ast paragrephs, that It shexys) ACCEPTED! snd RELIED!] yponi pro se AppeliantPetitionedWhalay's (RMAND-WRITTEN ROTES, Circles, Arrows, wiitmn on his ATTACKMENTS) with his
omlcmthmmtm&nmmmﬂmmmmmmwmmTMWMWmmnWWWEM
CHECKS, wivch Resondert/SCRCU s "INTRODUCTIONGACKGROUND” ADMITS] PeStonerWhaley's CASHIER'S CHECKS, and AL his ofer RESEARCHFQUND Doarments (which b have hand-etitien
nows foogsad on hand/or CIRCLES, and Arrows) which shows tha ACTUAL ORIGINAL written TYPED NAME D rt willh e Petition y's namod PAYEE, whom Respondent/SCHCL ADMITS is
CLEARL Y UNDERSTOOO! (st RaspondentBGFCU made OUT © e " Entty known as CAPITAL CONSORTWM GROUP...". mnmmmmmuummw
nu-uwm-dlhamhmh-mwscumxlwmmﬁmmmmawmm irvolving the Petitionet’s said CASHIEER'S
CHECKS.

ARNoUGh! Appents court Bed docurhents, shows Nelther! axd nemed REGPONDENTS/BCFCU nor BOA, NEVERI compliedd! with RespondentSCFCLs ownl pr Bouth Carcing Aopefless Court
%21N4WMM.MG.VNGMRQ’LV I pro s AppeRatPETITIONERWhaley's TIMELY Sed INTTIAL BRIEF, mmnmmcuwmwsw

,Tha ummylm action was COMMENCED on FEBRUARY m, zo1z um APPELLANT ﬁ!ng a u)nfwmq oouPuum AGAINST mmgm&m
: 2 INCLUD

e u._:; mapoct t R'SII su i BYI 1 tol_enl uuu s ...' ’ Pl and
M.SM the NOTRCE OFAPPEALmﬁhdmocToesnzmz anmlssuesmm__, ammue
coefiant’s purportod [NITIAL BRS ' 3 ctobar 24, 2013, BOA | ,_..".L:_.,‘!A.,: ali
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4 This Supreme Court's ORDERS in its LETTER dated "June 25, 2014, shows and/or supports pro se
Petitioner/Whaley, always| compliedi! with CORRECTIONS! requested by the sald Court(s), when this Supreme Court also!
requastad that ~ Petiﬂoneerhaléy's "Deflciency...must be CORRECTED ...of the...accompanying PROOF OF SERVICE...in
compliance with SCACR...substantially in the FORMAT shown by FORM 7in Appendix C to part {l...", which Péﬁﬁoneerhaley
complied, by or before the date “June 25, 2014", OTHERWISE this Supreme Court ordéred/or stated that Petitioner/Whaley's
filed Petition of Certiorari would have been dismissed, just! as ALL! the Deficiency ORDERS requested by the said APPEALS
COURT officiats atways!t APPROVEDI and ACCEPTED! All and ANY of Appellant/Petitioner/Whaley's CORRECTED
Deficiencies, therefore shows that - Respendent/SCFCU's claims under its “Intreduction” claimed that °...Petitioner’s...flled the

INSTANT APPEAL In OCTOBER of 2012. There were numerous filing DEFICIENCES and! his INIT not filed
UNTIL AUGUST of 2013”8, is pursuant with SCACR Rule 242(b)(2) *...Wnare there 16 & dissent in the decisian of the Court of Appeata.”

RESPONDENT/SCFCU's COMPLETE FILED MOTION TO DISHISSI&nMMORANDUI and ALL Its Supportive LAWS

ONLY SUPPORTS, Respondent SCFCU's MOTION TO DISMISS must be “DECLINED"/or DENIED;
and SUPPORTS pro se PETITIONER/Whaley's Writ of Certiorarl to be Granted, since Respondent/SCFCU's Own provided Laws
CONFLICTS with this said SUPREME COURT'S prior RULINGS and LAWS (pursuant with SCACR 242(b)[2]&[3])

5. Respondent/SCFCU’s July 8, 2014 filed motion to dismiss and Memorandum ADMITS that Petitioner/Whaley
indeed, did TIMELY filed “...his Initial Brief was filed...(in the above said Appeals Court, timely on) AUGUST of 2013... and
'Designation of Matter...”; and shown by the said APPEALS COURT's ORDER/or Letter of August 23, 2013 , that the APPEALS
COURT ACCEPTED pro se filed “Initial Brief and Designation of Matter™ as being PROPERLY FILED after] Petitioner
CORRECTED any and all deficiencies requested by the Appeals Court for Peitioner to Correct. Therefore Respondent/SCFCU
‘ provided Law dated July 8, 2014, requesting this Supreme Court to DISMISS Petitioner/Whater's APPEAL, by repeated! the
APPEALS Court's provided Law "Henning v. Kaye...415 S.E. 2d 794 (1992)" that was entered in the Appeals Court's ORDER
2/27/2014, and (allegedly) supportad by the Appeals Court's FINAL ORDER on 5/22/2014, shows the Appeals Courl &

Respondent’s provided Law - “‘Henning v. Kaye.. 415 S.E. 2d 794 (1992)" is pursdant with SCACR Rule 242(b)(3) ...wnere the

decision of the Court of Appeals is In CONFLICTI with a pror doclsion of the Supreme Caurt.”- WHEN this Supreme Court Henning V. Kaye —
DECLINEDII /or DENIED!! to Gran that! asid Respondent(s) MOTION to DISMISS — which indeed CONFLICTS! with Reapondent/SCFCU and! the
Appoals Court that Granted Respondents’ MOTION 1o DISMISS 2/27/14 waa pursuant with their ONLY!l above case LAW “Henning v. Kaye...".

6. RespondenVSCFCU’s July 8, 2014 MOTION to DISMISS and Memo's written “introduction” and ‘Argument”
alsol rely! upon the Appeals Court's provided LAW “Henning v. Kay, 307 S.C. 436, 415 S.E. 2d 794 (1992)" which is a LAW
shown 1o be ONLY in FAVOR of pro se Patitioner/Whaley's Appeals MUST NQT be DISMISSED, pursuant with this Supreme

¢ Pationars atached Exhibits, Az, AAA, AMA-1, shows, and ADMITS! in Respondert/SCRCU's LETTERS] dated “Saptember 10, 2013", and “OCTOBER 22, 2013", (Admitadi by SCHCU, WITHOUTIANYI
SUPPORTIVE LAWI nort ANYT Supporive 5,C. wc«nummmwwmmumww 2013 atatng hat *...Mr, Whaley, o vo Agpeilent, FILED and SERVED he
DESIGHATION of MATTER on what eppeen to be LPTEMBER 4 2013: MWMW!W&%

mmvmmmﬁmm mm.m@mamwlwmlmmﬂuﬂwmw NIMAL
or BEFQ reraber 4, 2013, JMnWWWVWWMMMWWMMOM hﬂNESlIh
which SCFCUTADMITS! Fod = W(m»mmuyuumu) nmnnNERS(yoummys)mmoofnbmnw.mEF RESPON]
TO DISMISS..." mmmuwuwamammwamwymmuﬂvw

and SCFCU LETTER dsind "OCTOBER 22, 20137 ADMITS Mat °..Respondant South Caruing Federsd Cradit Unlon .-. L TM&:II-O LETIER I (0 LAGTT AN MU IRV 1O

mwmwum Thet axid RESPONDENT! MATTER/ w ower

o : afent Rogey Whaty, Purs n 4 : 71:) mmmmmhmammﬂm nowsvmmnfmwm

m“luﬁlwgml =13 DAYS from TODAY."

As, R derv/SCFCU's S ber 10, 2013, LETTER shows Respondent/SCFCU i the ONLYT (Lk d! ndvidua¥or) R Whhm&imnmmﬁﬂfm!m
molM(GMSCFCUMMSWMREWDENTWGMERMNEVER’WMMUMﬁﬂmwmdmﬁdﬂm)uﬂiwum)
sioughtl the seld doqumend dated 8102013, shows aisol that absoksnty! NOI kcarmad Afiortey pisced ANY REQUIRED] RULE] nort ANYS LAWI under which SCFCLI'S raguentad 1 62l EXTENSION; butl in
ccoranc weh Rude 240(a){b) st (a}-... TS Rute governs e motions or petitions filed in the eppeitaty count, inchuding bed hot ienlied to: motiona for extension of tie. .. (b _Urdess othenvios
pmmbymmamwmwmhmmwwmﬂmmmuﬂMEbhnﬂcllmnlmllap‘m - OEFEATS 6CHCU's Tntrotwedion”
ciwiry Yt “Subsequen © Pefitoner’s FILING of Ma Initind BRIEF, WBOA(MMAMM] FLEDY & MOTIONI! tol DASMISSN, whhﬁlimbmw
INITIAL BREEF, and DESIGMATION of MATTER_*
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Court's prior dacisions, pursuant with SCACR 242(b)(2)&(3); which now! on 7/8/14, the said Respondent/SCFCU has provided
this said SUPREME COURT with a NEW case LAW “Cf. Elam v. South Carolina Dept. of Transp., 361 S.C. 9,602 S.E. 2d 772
(2004), which again! oqntradlcts!lor shows that! said cas LAW “Cf. Elam v. S.C. Dept of Transp_.." also! FAVORS! the pro se

Petiioner/Whaley, when this SUPREME COURT RULED! and admils! that ... we grveed thé petition fs:a writof certiorst in review the Court
of Appeals unpublished order dismissing the eppeal of the Soith Carolina Department of Trimportation (SCOOTY as.ismely. Eami'v. SouthCaraiiha Dapt of
Transs., B.C. Cl.App, Ordas dated Juty 25, 2002. W€ FEVETSE.": - which makes.the Appéate Case pursuant wih SCACR Rute 242(b(3). whieh
CONFUICTS! with ' PRIOR RUUING of this eald Supreme Court's DISCISION.

 6a) - Respondent/SCFCU's fled requests in their 07/08/2014 miotion and memorandurm, shows = Where the
decision of the Court of APPEALS is in CONFLICTS with a PRIOR DECISION of the SUPREME COURT- decided by this
Supreme Court of South Carolina. Heard November 13, 2603. Dacided Segtember 13, 2004. in ELAM v. SOUTH CARGLINA
DEPT. of TRANSP.NO. 25869., 361 S.C. 9 (2004), 602 S.E.2d 772, Ha_fﬂe Rose ELAM, Respondent, v. SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION, Petitioner, whereas makes Regpondent/SCFCU's alleged DEADLINE Claims another! .
moot! and Conflicting claims by SCFCU, whose Motion to Dismiss must be denied/or “Declined”. SEE “Rule 242(b), SCACR" -

Respondant/SCFCU ADMITS| THIS SUPREME COURT “construed”/or READ
AS the APPENDIX in THIS MATTER ~ CONSIST of various CORRESPONDENCE -

and ORDERS! RELATED! TO!_this APPEAL; which RESFONDENT/SCFCL's 07/08/2014 “introdyction” FOOTNOTE 1
SHOWS -Where substantial constitutional Issues are directly Invotved; AND Whaera a federal question is included and the decision of
the Court of Appeats conﬂlcts with a decislon of the United m ﬂm Court: involving also.
as FEDERAL| RECEIVER-Mr. Beattie B. A ore who is also] EMPLOYED/or re ancfits with THIS SUPREME COUR

Pursuant with 26 USC 959 (see Exh. C) am Conflicts with the STATE! COUR ) uxyg MQ R _A,mmd RECENER-uwF‘grm of
Nelson, Mullin, Riley & Scarhorough, LLP
7. ‘ Respondent/SCFCU's 7/8/2014 mation to dismiss memaorandum, on page S, under its “In the Altemative,

SCFCU maves to strike the Appendix”, ADMITS that “Petitioner's ‘EXHIBITS' in its Appendix in this matter, CONSIST of various
Comespondence and Orders RELATED! tol] this! APPEAL." Peﬁﬁoneerhaléy provided the SAME attached documents
given to this Supreme and Appeals Court —is! not! denied!! by Respondent/SCFCU/was giveﬁ to the Appeals Court, provided
with Appellant/Petitioner’s filed along! with! the Lower Court's TRANSCRIPT(s), and other Documented EVIDENCE, that always
SUPPORTED, Petitioner's SAME documents with all said handwritten nates-writtan, was also provided to the Lower Trial Court,
which make ALL THOSE SAME said Documents Admissible! In this SUPREME COUR, as well within the said APPEAL COURT,
involving the APPEALS COURT'S (alleged Final) ORDERS (which RESPONDENT/SCFCU admits the Court GRANTED both
RESPONDENTS Mation to Dismiss involving the APPEAL Court) dated 5/22/2014 AND 02/27/2014, although! NEITHEﬁII sald named
RESPONDENTS! NEVER! Objected! to sbsolutely!! anyl of the said HAND-WRITTEN ROTES, or Circles, and Amows made on the
SAME documents that wera filad within the lowar Trial Court, invoiving Petitioner's Cashier's Checks named PAYEE, whom
Respondent/SCFCU admits it made out Petitioner's cashier's checks to the Entity Capital Consortium Group. °.

1 - SCACR 242(b) Conakhmﬂom Governing Ravisw. A writ of certiorari is not a matter of fight.. gramsd only where there are special and important
reasons. ...which will be considered:
{2) Wnere there is a dissent in the decision of the Court of Appeals.
(3) Where the decision of the Count of Appeals s in conflict with a prior dedision of the Supreme Count.
CU has actuslly used) the said WRITTEN DOCUMENTS &5 SGFCU's alleged documented EVIDENCE, 6o to allegedly suppont its sfiegations invalving
’ PETmONERIWHALEY'S provided CASHIERS CHECKS, named PAYEE/CCG, whom BOTH Respondents/or SCFCLI'a Motion to Dismiss fied in this SUPREME COURT daled
mmu pegez-nmmm POOTNOTE1 ALLEGEDIhat mwnmwo«nenmm Motion to Disniss, PETIMONER's clalma RELATEN to!
W PRI EON, g ¢ DU Lo ..u:n. cONTROLL!DII BY! lmllmmwh
w.wwmmmmmom:mmcmq) CoBoquiath %»_THREE HERRS w_
g’ 3 Dil fof [H [YOLVEMENT in : I SCHEM __.LLL ll.:: A
f E .uwdvmg a FEDERAU1 COURT! saxd Cme mam! that's! tmavfmng!‘ va lmsl ON GOMNG STATEH COURTI CASE
MATTER(s), which RESPONDENTS/or SCFCU and the APPEAL COURT — said daims and dacisions/of request invalvea .. Wheare a federal question |3 Included and the
docision of the Coun of Appeals conflicts with a decision of the Uriited States Supreme Court.” pursuant with SCACR Rule 242(b)(S):
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Y Respandent®SCFCL's said Molion b DismissMemorantum 07/08/2014, undes its Footnade 1, makas is
daims; (WITHOUTN RespandentSCFCU Never! PRODUCED!! ebsohaaly NO! SUPPORTIVE DOCUMENTS), which
RespondentSCFCLIS omn said Motion & Memo, Says is required pursuant with SCACR Rule 240(cHor 240(c)(3), which
SCROU'S ctaims invoive e Appeal Courr's DECISIONS of 5/2272014 andt 212712614, that nvaives o Question in this said
atter, Pursusnd wih SCACR Rule 242{b)(4), Where substanttel consiftutional bsaaas are direcily ivolved, (Ressant 5o
| Wit SCACR Rule 202 DYZXIAL5). INVOLVING RespondentiSCFCU's 7/8/2014 FOOTNOTE 1 claims and adlegyations
invoiving PestionerWhaley's -

‘.- Vie Castver'’s Check, bmummwmwmummmm
mawrummmwmmvwmwhwmmmm
sxtincs hal, May, 2012) Colfoquially aderred &b as the THREE HEBREW BOYS'. i Decamber of 2010, the “THREE HEBREW BOYS ware
MMmmwMMWhmm@m‘mmmwmmuhu
Appedls Cout, always! daimed “Conspizaty of THEFTE of Maney Funds”~

. ™{which involves OILY1 Raspondant(s]! who JOMNT! ADDED! PARTY [the allegradt Fadérsi RECEIVER, Wr.
Beattie 8. Azhmorafwha iz alsoll 2 MEMBERY on the BOARN! of this said SUPRERE COURT) whom
RESPONDENTSVSCFCU’s JOINT a FEDERALI1 Case Law iiatinest with {a Prior Closed! STATE COURT! Case Law
MATTER] and thia! greasnt! ONGONG STATE! COURT! Case Law MATTER! that the said FEDERAL COURT Case said
mmmmwm" STATEMMLMMMMM -Mgm

1 Respondent/SCFCFs 07082014, Suxweme Court fled Mation fo Dismiss and Memoarandum, under its ootnola 1,
makae allagations invoiving anolhert Caurt CASE MATTER, invohving the 530 Respondent/SCFCU and the 5.C. APFEAL Courf's geamlad
Orders of /2212014 and 22772014, ardered purmand ONLYT wilth a SUPREME STATE Oaurt Casa LAW Heaning v. Kay, 307 5.C. 438,
415 SE. 2d 794 {1992) . which RUAED in FAVOR of o 5¢ PeisnerWnaley. a5 b fhis Suprame Cowt's ORDERED e RESPONDENT's
Mation t Gisrviss (3 memo) 10 be DECUNED or BENIED. Which s pursuant willh SCACR Rule 242 (bX2ES4S)
10 RespondentSCFCU's 07/08/2014, Suprame Court fled Mosian i Disrviss and Mesnorandusn, unds its foincte 1
makes sheqaons invoiving 2nother Count Case makr, which RespondenySCRCU alleged mvoives PuiSonerWhaley's Sing of his Wi of
Carfioras tn be allegedly! UNTRMELY, mwwmmwmmmmvm
CARCAINA TEPT. OF TRANSP. RN LIS GIZSERNTTS, which Rused ALSO ih FAVOR of pro se Pefiioner/Whaley,
when Eam v, S.C nﬂhns. red Rt *__*_Wea goarted the pafiion i & wit of cerGosst to weiaw fee Court of Appezis’ upubizzhed onder
dinrvdssing the 3ppesl of B Sauth i Depanment of Trmspartaton (SCOOT) a5 untmaly. B v. Soudh Cavofias Dag? of Transp, S.C.
CLAgp. Order dted Jefy 25, 2002, W renversall, Wisch is pursucnt with SCACR Ruds 242 (BIZH{ILE)

WHEREFORE, in Condhusion of Resgponteat SCRCUS request o s said Supreree Ogurt. he: requested malisrs
fisl*_ e decision of the Court of Appeaks i in CONFLICTS with a PRIOR DECISION of this SUPREME Caef’. Furthemmore,
shows $va1 RegpondentSCFCU's motion to dismiss ang its memorangum in suppor must be “DECLINED or Daniad, il therelore shows s
hanomhie Supmme Coan mual Gzond pro 56 PettionerVialey's Paiiion Sor Wiit of Carsiorasi, by upholding this Sureme Courf's prior said
mmmuummmmmwwmmamumMmm»ﬂmam
ovo 56 PetiianarWhniey., invoiving also the Appeals Court's ardaned decisions of May 22, 2014 invalving &5 order of 212712017, mus!
be overruied. and REVERSELand or remand this said very serious, ¢35 metier lo be heard whatever Coutle). - -
Daled Juty 18, 2094
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8. RespondéntlSCFCU‘s ssid Motion ta Dismiss/Memarandum 07/08/2014, under ils Footnote 1, makes its
claims, (WITHOUT!! Respondent/SCFCU Neverl PRODUCED! absolutely NO! SUPPORTIVE DOCUMENTS), which
Respondent/SCFCU'S own said Motion & Memo, says is required pursuant with SCACR Rule 240(c)/or 240(c)(3), which
SCFCU's claims invoive the Appeal Court's DECISIONS of §/22/2014 and 2/27/2014, that Involves a Question in this sald
matter, Pursuant with SCACR Rule 242(b)(4), Where substantial constitutional Issues are directly involved, (pursuant also
with SCACR Rule 242 (b)(Z)(3)E(5), INVOLVING RespondenVSCFCU’s 7/8/2014 FOOTNOTE 1 claims and allegations
involving Petitioner/Whaley's - '

*...Vig Cashier's Check, to CAPITAL CONSORTIUM, and ENTITY Cantralied (allegedly) by INDIVIDUALS (Pough, McQueen,
Brunson, See Lower Trial Court Transcript, regarding Federal Law issues! brought by Respandents in this Statel Court Laws hearing
* matters held, May, 2012) Colloquially referred lo as the THREE HEBREW BOYS'. in December of 2010, the THREE HEBREW BOYS' were
CONVICTED as to for their INVOLVEMENT in an alleged|! PONZI SCHEME. Ja/k/a which Petitioner's Original COMPLAINT/and filed in the
Appesls Court, always! claimed “Conspirscy of “THEFT! of Money Funds™ -

*(which Involves ONLY! Respondent{s]! who JOINT! ADDED] PARTY [the alieged! Federal RECEIVER Mr.
Beattie B. Ashmore/who is also!l a MEMBER! on the BOARDI! of this said SUPREME COURT) whom
RESPONDENT(S)/SCFCU’s JOINT a FEDERAL!! Case Law Matters! with [a Prior Closed! STATE! COURT! Case Law
MATTER] and this! presentl ONGOING STATE! COURTI Case Law MATTER! that the said FEDERAL COURT Case said
Laws interferes with this said ONGOING!I STATE! Court CASE Laws and Rules, which involves “..Where subsgtantial

constitutional issues are directly Involved; AND Whare a federal question is included and the decision of the Court of
{s canflicts with a decision of the United States Supreme Caurt...”; pursuant with SCACR Ruie 242(b){4]]5]):

9. RespbndentlSCFCU's 07/08/2014, Supreme Court filad Mation to Dismiss and Memorandum, under its footnote 1,
makes allegations invoiving another! Count CASE MATTER, inveiving the sald Respondent/SCFCU and the S.C. APPEAL Court's granted

- Orders of 5/22/2014 and 2/27/2014, ordered pursuant ONLY! with 8 SUPREME STATE! Court Case LAW “Henning v. Kﬁy, 307 S.C. 436,
415 S.E. 2d 794 {1992)", which RULED In FAVOR of pro se Petitioner/Whaley, as to this Supreme Court's ORDERED the RESPONDENT's
Mation to Dismiss (and memo) to be DECLINEDor DENIED. Which is pursuant with SCACR Rilles 242 D}2)(3)8(5) |

10. Respondent/SCFCU's 07/08/2014, Supreme Court filed Motion to Dismiss and Mefhomndufn. under its footnote 1
makss allegations im}olving another Court Case matter, which Respondent/SCFCU alleged involves Petitioner/Whaley's filing of his Writ of
Certiorsri to be allegedly! UNTIMELY, which RespondenUSCFCU provided another SUPREME State! Court Case Law... ELAM v. SOUTH
CAROUNA DEPT. OF TRANSPNO. 25869.. 361 S.C. 9 (2004). 602 SE2d 772°, which Ruled ALS0 in FAVOR of pro se Petitioner/Whatey,
when Elam v, 8.C. of Trans, ruled that *...... W granad the pakiitn for 3 wit of cerkiorari io review the Court of Appeals’ wipuhlishied onder

. dimmissing the appeal of the South Carolina Department of Transportation: {SCDOT) as uniimely. Sam v. South Carolina Depl of Transp.. 8.C.
CtApp. Order dated My 25, 2002. We reversells Which is pursuant with SCACR Rule 242 BH2N3)8(5)

mnmumdmmmwmmwmmmmw'm
that“... the decision of the Court of Appeals is in CONFLICTS with a PRIOR DECISION of this SUPREME Court”. Furthermore,
shows that Respondent/SCFCU's motion to dismiss and its memarandum In support must be “DECLINED/or Denled, and therefore shows this
honorable Supreme Courl must Grant pro se PetilionerWhaley's Petition for Wit of Certiorari, by upholding this Supreme Court's prior said -
Ordered decisions involving the LAWS provided by the said named RespondentSCFCU, which all sald LAWS were indeed in FAVOR of the
pro =8 Pettioner/Whalsy, involving also the Appeals Court's ordered decislons of May 22, 2014 involving its order of 2/27/2017, must
be overruled, and REVERSE/and or remand this said Qery serious, case ﬁiatter to be heard within whatever proper Court(s).
Dated July 18, 2014

Roger L. Whaley, Pro Se
8873 Laurel Grove Lane
North Charleston, South Camlina, 29420




01-01-2061 B2:25  JUSTICEANDTRUST 88888880800 PAGES

IN THE STATE OF SOUTH CAROLINA
- in The Supreme Court
Case no: 2014-000067

APPEALING the South Carolina’s APPEAL COURT
Appellate Case no. 2012-213208

APPEAL of Darchéstor County Cireuit Trial
Court of Common Pleas
Master of Equity/serving as Grcuit — Judge Maite D. Murphy
Case no: 2012-CP-18000539

Rogar L Whaley ...........cooreiceennn. veerereaeans ereraererestaresass ranneres -..Patitioner
Vs.
South Carofina Federal Credit Union and Bank of Amesica......................ooooeovoevnonors Respondents.

CERTIRCATE OF SERVICE

|. daxctare, that |, Roger L Whatey, hand-delivered, rraded, andior feed hs sexd Responssior Regly ONLY 1 RezpondendSCFCU's fied.
motion R dismies and Mamorandum in Suppost, whose Legal Counsaler's Use Femn, is Richardson, Plowden, Robinson, P A, as e Appeals
Conet niings nor any lowar trial eourt's aulings, NEVER CONSOLIDATED/or JOINT the said DEFENDANTS (SCFCULA Bark of America).
Theretore only SCRCU's pasvided its Mation o Diemigs andt Memorandum, which NEVER COMPLED with tie raguired Rule pursuart wilh
SCACR RULE 242{N) *, reganding Respondan¥SCFCU's moion & mamo st was nevert upheld with SCRCU's own provided Lawe Honning v.
Km_nssmmnm nor €1, £tam v, South Carotics Dept. of Transp. wscams.ﬁmﬁmjn

- £ (hag
PmSa
mnmmemum

Tara C. Sulbvan, Esqaire North Chardeston, 5.C. 28420
Eftk T. Konan, Esquire . :

Jody A. Bedenbaugh, Esquice Drew H. Butler, Esquire

NELSON MR LIS RILEY & SCARBORGUGH, LLP Caiad M. Rizer, Escpire

Pust Ofice Bax 11870 _ Sheil M. B, Esgare

Cotvmdia, South Caralina 29211 RICHARD PLOWDEN & ROBINSON, PA.

Shaita M. Bins, Espare 1908 Barwemdl Stros? (29201) Jor P.O. Drewey 7788

Cokmmubia, South Carulioa 20282 - Phone - 803-7T1-4480

*..JT) Gty © PetiBian. VBT Burty ) Geys efyr sevvier of hmm&ﬂm;wmuwmmﬁm&ﬁNdeWWw
mnﬁmmummasw«wommm”fumm Thestan Al NCLUDE sn Arswent DM EACH QMEETION and o2y inciade & aomln:
shafnmond of Jur cann 0 of I e fianTt feerstated b

mmm“mm Wemgmm:@dwm: _ Ieasans petaut tw e, .
4N BEOY, [HEY Bs o e Apperte Craan, and wilhin e L owar Trct Gty o ar@GOFCY Oy cpdamt ADDEDS Clalms, 10 whisk

m“—ﬁmqmwb—u‘mwmwhﬂgh :

e m

SR nf-dnna-a mcﬁmwmmmmmummamw mw&u—wﬂw-ﬁﬂwﬁ
&mwmwnhkwMmmmmmmmmmmmmmmmuww
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IN THE STATE OF SOUTH CAROLINA
in The Supreme Court
Case no: 2014-000067

APPEALING the South Carolina’s APPEAL COURT
Appellate Case no. 2012-213208

APPEAL of Dorchestor County Circuit Trial
Court of Common Pleas
Master of Equity/serving as Circuit — Judge Maite D. Murphy
Case no: 2012-CP-18000539 ‘

ROEET L. WREIEY +.rvvovevessesseseeresssessesesssesssssssenens e e anenees Petitioner

VS.

South Carolina fFederal Credit Union and Bank of America..................... ereereans voee.RESPONdeEnts.
CERTIFICATE OF SERVICE

1, declare, that 1, Roger L, Whaley, hand-delivered, mailed, and/or faxed his said Responsefor Reply ONLY to Respondent'SCFCU's filed,
motion to dismiss and Memorandum in Support, whosa Legal Counsalor's Law Firm, is Richardson, Plowden, Robinson, P.A., as'the Appesls
Court rulings nor any lower trial court's nilings, NEVER CONSOLIDATED/nor JOINT the said DEFENDANTS (SCFCU/.& Bank of America).
Therefore only SCFCUs provided its Motion to Dismiss and Memorandum, which NEVER COMPLIED with the required Rule pursuant with
SCACR RULE 242() *, regarding RespondenVSCFCU's motion & memo that was never! upheld with SCFCU’a own provided Laws Henning v.
Kaye..415 5.€.2d 794 (1992), nor Cf. Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 602 S.E.2d 772 (2004). .

Date:  July 18,2014

Roger L. Whaley, Pro Se
: 8673 Laurel Grove Lane
Tara C. Sullivan, Esquire North Charteston, S.C. 29420

Erik T. Norton, Esquire

Jody A. Bedenbaugh, Esquire Drew H. Butler, Esquire

NELSON MULLINS RILEY & SCARBOROUGH, LLP Caleb M. Riser, Eaquire

Post Office Box 11070 . Shella M. Bias, Esquire

Columbia, South Carolina 29211 ) RICHARD PLOWDEN & ROBINSON, P.A.

Shella M. Blas, Esquire . 1200 Bamwell Strest (28201) /or P.O. Drawer 7788

Columbis, South Carofina 29202 - Phone - 803-771-4400

_mmmmﬂdhn mmlny(:ﬂ)cayaamfmolmpemn Wummnmamwdh&mﬁmmmwmﬂ lMMHWNMMMSUMdeW
mamm(ﬂ)mmmmmmmammmmmmmmmmw Ihe seban GHA : ST and may inchsde a countar-
itement of he case and of the guestions preserted for review.”;

WHEREAS, ungisputed facts are, Mmmml[SCFCUa COMPLETE *ARGUGMENT" addreeses absolutalyl NONE! of Pettionar/Whatey's provided _qmmbdkrmw
mmmwa:mnwmmmnmmmnmmnmmmwmmdmluumwmlmmcm N which the
mmmnucmtmqusmwwmmmnmmmmnmmu
continus! make TR N 1%

g ) DEE . DD ~t FOR DS PettioneV PROVIOOR SR AR . Poiitio
RammﬂSCFCUamnmneMmmm dd (maﬂawd* i deum(s oyl Eedland n wmdf o mm;;ausmc«nmpwnlmmm
smmwnmmmwtmyﬁwmm&mcuunmsqmsmucmascncus which was cormectnd and aiso flled within this wotd Syprome Coun.
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ROGER WHALEY’S RESPONSE TO -
Respondent/SCFCU’s MOTION TO DISMISS and MEMO

Part1
10 - Attachments
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RECEIVED

/)
ﬁ[é .L THE SOUTH CAROLINA COURT OF APPEALS
—— s JUN - 6 2014
The South Carolina SUPREME COURT
Appeliate Case 2012-213208 8.C. Sumeme Court

Supreme Court Case no: 2014-000067 &
Lower Court Case no: 2012-CP-18-539 .
’ Page 1 of 1

Attachmarits-17
Roger L. Whaley, Pro Se )
) AppellantWhaley's NOTICE of COURTEOUS
Appellant/Plaintiff, } that he WILL BE FILING within 30 days of 5/22/2014 a
vs. ' ' ) WRIT of CERTIORARI —Appealing this APPEALS

COURT's "ORDER"" dated “5/22/2014"
and this Appesls Court's LETTER to “Counsel” 522/2014
written Letter ONLY which o with o - Rule 221(%)

South Carolina Federat Cfedit Union
and Bank of America,

)
)
)
)
Respondants/Defendants. )
)

After speaking with the Supreme Coun official{s), on today's date June 5, 2014, who-agreed that it would
not be impropev, nor frivolous for Plaintifif/Appedant/Whaiey to file siso this satd NOTICE of COURT! EOUS so to bring
to the attention of ALL proper court officials that this pro se-Appeliant’Whaley will be fling s witt of certiorari within
te required (30) days, to be fited within both said courts. With the Original(s) fled required.documents to be filed
within the sald Supreme Court, and'a copy to this said Appeats Court.

' Said notice is being filed, 50 not Lo repest! the prior errorsior fack of knowledge of this appeals court
officia(s) tme limitations in which this PRO SE Appeflant/Whaley and ALL other parties are required to TIMELY and
PROPERLY Bie their said plaadings in these said Appedlate Court(s), and to make known that this Pro Se Whaley is
qurteawareoffo»ovdnghembesandlawsofbommappeﬂatemtm andwmmhnuetndorusbesmcmm
with the said required laws and tules. but pray the SAME by both said Appesiate courts & apply & afl parties equally.

PRAYING only for fair and Equal Justice to be appliad, with absolutely o! special treatments (o nefther

acting party. .
Dated: June 5, 2014 ' : ny sutﬂde /\
_ Rogev L. !’Moy ProSe
8673 (gl Grove Lane .

North Charteston. 5.C. 29420

CERTIFICATE of SERVICE: 1 deciare ! off prper panas Ras been served i asid Courous Noton, Dy med, fax, o7 nand-dalvety. o Jody A-

Sadenbangh, Exquive; Erik Tson Motton, mnmmamrmscm Drow Hemion Outier, Fagusire, Shelis M. Biss, 1900
Barmuel St Cohwnbia, 8.C. 20982

' wmmsc&afs'm"mmumnmmv'quwwdmmmmwmnmwm
Alegatons writen in it; "ORDER" §/22/20 14, wivch ¢ Perpoy, imoroper for an APPEALS COURT Rdings, actsaty signed by more Man one Agpests Court
JUDGES.
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TO: SUPREME and APPEALS COURT Clerk g
From: Mr. Roger Whaley, 2012-213208
Date: June 23, 2014

Please be advised that | will be personally hand-delivering this complats Writ of Certiorari to
these said above Court by 9:00 am. And has faxed, and will bc hand-delivering to al! Necassary
Legal Counsel.
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EMERGENCY NOTICE | f@;ﬁ_

AlLL CONCERN, due to Vehicle transportation problems, Mr. RogarMﬂlay is not able hoHAND—
DELIVER the attached Writ of Certiorar, but will be OVERNIGHT MAILED to the proper Courts

and Faxed to ALL proper Legal Counselors
Ref:  Sipreme Caurt Prior Case no. 2014-000067;- & Appeals case no. 2012-CP-18-539
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Exh ¥

THE SOUTH CAROUNA COURYT OF APPEALS
a
The South Carolina SUPREME COURT

Appellate Case 2012-213208
Suprema Court Case no: 2014-000067 &
Lower Court Case no: 2012-CP-18-539 :
Page 1 of 1
Astachments-17

AppellantWhaiey's NOTICE of COURTEQUS
that he WILL BE FILING within 30 days of 52272014 a
WRIT of CERTIORAR! — Appezling this APPEALS
COURT’s “ORDER”® dated “5/22/2014”

Rager L. Whalay, Pro Se )
)
)
)
)
South Carolina Federal Credit Union ) and this Apposis Gourts LETTER fo Counsel” /2212014
‘ )
)
)
)

Appellant/Plaintiff,
vs.

and Bank of America, written [ etler ONLY which iod with a - Ruls 221()

Respondents/Defendants.

Afar spesking with the Supreme Court aficial{s). on foday’s data Juna 6, 2014, who agreed that i would
o ot b meroper, for fivolous for PlaintliAppellantWhaley & file also this sald NOTICE of COURTEOUS 5o to biing
. to the attention of ALL propes court officials #iat this ro se AppellantWhaley wii b ting his writ of cerfioraii within
: tha mquired {30) days, to be filed within both seid coimrts.. With the Odginal(s) Sled required docusnents 10 be fied
within the said Suprem Court, and a copy to Bis sald Appesils Court '
 Baid notice is being flcd, so not to repeatl Te prior emarslor lack of knowledge of this appaxds court
offictal(s) Gime lrations tn which this PRO SE AppesiantWhaley and ALL other pasties are required to TIMELY end
PROPERLY flle their said pleadings in thasa said Appefiats Court{s), and o make known that this Pro Se Whaleyis
quite aware of foflowing the rutes and laws of both said appeliate courts, and wil continus to do his best to corriply
with the said required kews and rutes, but pray the SAME by both said Appefizta courts W apply © all parfias aquatly.
mwnamuwmmm»mmﬂw,wmmmmwmnm

A . - aea
w. Jlmﬂ5.2014I | @b' ) &J/l 2

Norfh Charteston, SC. 29420

CERTWICAYE of SERVIE smmnmg-mmwmmmmwmnuw Jody A
Bedwiiwagh, Paquire; £ Tisan Norman, Esquirs- Bhain 8¢ 170 P-Oolumbia, 3C 20201; Drow Hemifioa Rasind, Eaquire, W, Kiag, 1900
Barrreoll SL-Coknbin, 3.5 2022 . .

! Tnis Agpests Couts \Order” dewd 5722/2014 Never! providsd ANT! spporthod LAW nor RULE of Crurt, st el prissity support s smid €bngelor
%mhhm /222014, webich Is ghly, ETvproper for an APPEALS COURT Rudinge, acxaally signed by morw el one Appeats Court
JUI S, .
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The Supreme Court of South Carolina
DANIEL E. SHEAROUSE POST OFFICE 80X 11330
- .CLERK OF COURT ’ COLUMBIA %UTH CAROLINA
. 1M
BRENDA F, SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29209

TELEPHONE: (807) 734-1080
FAX: (807) 734.1490
Waw._B8CoDUMS. ofg

June 25, 2014

Roger L. Whaiey
8673 Laurel Grove Lane
North Charleston SC 29420

Re: Roger Whaley v. SC Federal Credit Union
Appellate Case No. 2014-001371

Dear Mr. Whaley:

Upon reviewing your Petition for Writ of Certiorari and Appendix, the following
deficiency has been noted under the South Carolina Appellate Court Rules
(SCACR), and any deficiency must be corrected within ten (10) days of the date of
this letter:

o The accompanying proof of service is not in compliance with the SCACR.
Y our proof of service should be substantially in the format shown by Form 7
in Appendix C to part I1 of the SCACR.

Very truly yours,

OEs—

CLERK

cc:  Erik Tison Norton, Esquire
Jody Alan Bedenbaugh, Esquire
Tara C Sullivan, Esquire
'Drew Hamilton Butler, Esquire
Sheila Marlouvon Bias, Esquire
Caleb Martin Riser, Esquire
The Honorable Jenny Kitchings
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LOLURIBIA 7 9. Dravr: JTEE « alavias, :l ‘Q n:
194 Foainwrt SO CSomDid, M IRIDT P ST T L cul b 803 Fr 200

MYRTLE BEACH 700 50 Y-, » Myil o Budgen i'-'. et
3193 Fasaw 85 Mywile Reach, 5C #9777 T 647 44001008 b g2 Sl 1530

CHARLESTON a0 Caibenn 5o, Sul{e 30 o Crdrlesnn 4C 23500
S ORISGIEESIC Y BIT A BT BS
N LT Nt Ull "’f f e 1}

Rephy to: Columbia

Prirect Dial: {803) 576-3718

shiastg RichardsonPlutlen.com

Seotember 10, 2013

5&/&“ Via Uland Dellvery

The Honarable Tenny- AL Kitchings

/%91/ Clerk, South Carolina Couri of Appesls
1015 Sumrcer Street

ﬁt)i - Columbia, South Caralina 2010

d%fi Re: Roger Whaley v. SC Federal Credit Union
i 7/ (i

Appellate Cuse No.: 2012-213208

), lacin®s
ﬁ ; . Dear Ms. Kitchings:

ot SC Federal Credit Linion in the above-referenced casg '
 Lrespectfully requtstas giotpof time in which to serve(@nd Tile our anEchspondcnt Bricf
and Designation of Marter 1o be Included in the Record on Appeal’ Yl

ed his Deslgnarmn of Marer an what appeary (¢ he

: crour Initial Respondent’s
20137 However nﬁa‘so- av cxicnwion of

oo L o -? o’d/._o . A/ ﬂl-//
1/11..« q%

We fAind it nacessary to request this extension@ue 1g
request !'m an extensicn of tme ta serve and file the Initial Respondent’s B

gy i3

ani enclosing the S"S U filing fee

. d thank you far your consideration of this request. BY copy
of lhls lenier, Tam nofTving Roger

aley, pro se Appeilant, of record of this correspandence.
Thank vou for »our nexistance in this matter,
Sincerely.

Shei'a M. Rias
SC Bar & 100008

SMB/dtb
Euclosure .
‘e, Roaze Whalev, pro ge (w/o enclosure)
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Yise. Aseans” ‘Uhe $outh L arolina €OUrt 0L HPPLALS [ Shsa-.-
M’}’/ ;} W IRoger L. Whaley, Appellant, - ’G’/ 7,
W A
N {77
me y/ 4 South Carolina Federal®redit Uni d Bank of ;- /
DMVL An‘:erica, Rcspox;ldcms. ‘ ‘ pon R W ~

a Appellate Case No. 2012-213208

ORDER

h | Respondents Soutly Carolina Federal Credit Union and Bank of America have each 1)1'54%‘2
filed motions to dismiss this appeal. After careful consideration, this appeal is dnd

_dismissed because Appellant has failed to comply with the South Carolina .
Appeliate Court Rules. Sce Henning v. Kaye, 307 S.C. 436, 437, 415 S.E.24 794, Jnfbisd,

I Drew Hamilton Butler
Erik Tison Norton
Jody Alan Bedenbaugh
‘Sheita Marlouvon Bias

Columbia, South Carolina . , @"Z;
. R ] o "fg:‘:

il K7 B
Roger .. Whaley ' &E} \d\ »M— [,74,,
- ¥ - . 7

il

Exh../‘w. |

thtc A
' AL A T
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T oicnanoton pioWNFH SROAINSON, S.A, / )
OW D N . a 7 )4)% MYRTLE BEACR 9.0, Boa 3646 + Myrtle Beech, SC 29578
ornira 7:03 Fertow 3i.

. Mivetie Beach, S5C 29577 P @45 4481008 F 943,4398.1533

ﬂ'wx }_/‘—"“"%ansron 40 Caltoun St. Suite 220 + Chartesion, SC 78907

I $4%.805.655¢ F 843 805.659¢

G oS CILU . Q) aamrsiargins
xze’;/}@’bgl/‘z‘,é,( . S dicherds co!

October 22, 2073
4 , X

Columbia
Direct Dial: (803) 576-3718
, sbias@RichardsonPlowden.com
The Honorable Jenny A. Kitchings
Clerk, South Carolina Court of Appeals
1015 Sumter Street
Columbia, South Carolina 29201

Re: Roger L. Whaley v. South Carolina Federal Credit Union
CIA No.: 2012-CP-1800639
Appellate Case # 2012-213208
Our File No. 7130-36

Deér Ms. Kitchings:

Respondent South Carolina Federat Credit Unio
Judgment 7 agai , J/
attef Back 1o LoWer

‘Letter jo Clerik a/k/a otion — for
r/Request to Remain [sic a

ourl with_Instruction,_to Enter Direct Judgment i of Plaintifi/Appeliant Rog‘o? &
—~>\Vhale 1 AP [sic . (4) & (7). (hereinafter “Motion™). MA Z

Ay
—appears this Motion is directed at mmﬁ%_%. to the extent Mr. Whaley »,, of s
A iended the Motion be directed {bwards ’Respondent South” Carolina Federal Credit “'"24 Ayl

| Motior - :

-~ -
NGt

Union, please accept this lefter as our bne m to the Motion. This on is not
<proper as agains ndenBouth Carolina Fed redit Unlors
arolina Federal Credit Union mpved this ho

gUe until_ Novembe —13 da¥sﬂrom togay. Conseduently, Re "eﬁ'ent Srowss o
ppellant's motion is dirécted toward Respondent South Carolina Federal Credit Union 4_/’70

the motion is premature, without merit, and should be denied as against us.

By copy of this letter we are serving pro se Appefiant with this response. o /;' 74 /;

Thank you for taking the time to review this letter and with kind regards, | am MH.,
Sincerely, 2-27:2¢y
Snudee ML o) ¥
Sheila M. Bias : 5;#‘4
5C Bar # 100005 Htto

SMB/dfb Al

it B A DAL L % Z‘”/“‘?}“
A Lo prvecr T BOA- DAL - Wi
| ‘X‘ - '4[4 7 uafm-éf;"(”i/‘yh% 6 a::m,’/”"v

» .'/c'l ﬂom sl ; #/M’r‘w /7"",(/"'5‘.""

V 71 ',./. . ',;Zamz s Db’ 3% . i -
Ao DETL 005 5 AT ﬁ;ﬁ‘;ﬂ@*“’ W%fffcaﬂm‘
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The South Carolina Court of Apprals

Ruser L Whulev, Appeiant,

Cpnnn Caroling Federdd Credin Union and Bank of

Anericd, Respondents,
Appcilaie Cese Nu. 2012221532068
The Honoralic Maite D Vwrpay

Dorchester Couan
Trial Court Case No. 201 ZCPISDOARY

":S'.J()ﬂkltmﬁl't'li!iﬂ! bref and designaiien.

T AR T . e ——
Sviended unnd November 402015 ;#«L

The i for serving and g the

i i herehs

— et
Pt g

FOR TTIE COURT

e - : o .
BY e Clan i T
__CLERK

Calambra, Soudh Caraliem

o Hanyltes ftier

. NEE
XU N
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Herbert KAYE and Max L. Hill Co., Inc., Defendants, of whom Max
L. Hill Ce., Inc. is Respondent, and Herber Kaye is Appellant

CSupreme Court of Somm%

March 11, 1992.

*437 March 11, 1992.
ORDER

Respondents move the Court to dismiss this appeal By retumn, appellant opposes the motion as to respondents Cdward
Henning and Carol Henning (the Hennings). Appellant does not oppose the motion as to respondent Max L. Hill Co.,
Inc. (Hill) The motion to dismuss as to Hill is granted.

The Hennings move to dismiss pursuant to Rulc 231, SCACR. The Hennings clalm that appellam's ingtial bricf fails to
comply with Rule 207, SCACR, and that his Designation of Matter to be Inchuded in the Record on Appcal
(Designation) ts insufficient under Rule 208, SCACR.

By return, appellant's counsel asserts that he has substantially complied with the Rules and that instances of
noncormpliance were madvertent technical errors and minor discrepancies. Counsel moves to amend his brief. Counsel
further contends that his Designation 1s clear and specific.

Appelant's bricf faik to comply with the Rule 207 m the following particulars: the components of the bricf are incorrectly
organized and abeled, the issues are not distinctively headed, the table of authorities s not alphabetized or referenced to
the body of the brief, the statement of the case contains contested matter and omits required information, and the
argurments cortain no Citations to the record or to the cases listed m the table of authorities.

Counscl is advised that the South Carolna Appcliatc Court Rules arc not mere techmicaliies but provide the partics and
this Court with an orderly mechanism through which to guide appeals in this State. It is incumbent upon counsel to
provide matenal that comphes with the Rules and facilitates appellate review.

Although this Court would be completely justified in dismissing this appeal lmmhn‘ﬂmsw
- the Rules, & oy: the mouon 10 dismmsS¥438 as to the Hennings. Instead, appellant sha% within -
fiteen (15) days of thm grdér, s briet that does fully cornply with Rule 207, SCACR(No ¢
sha b appelhmts ar%nis )xce t that appe t may cnatlons to the cases hstcd in the nt table of
ferences to thé record as provxded by (?f

th his brief appellant shall serve and file an amended :
wishes to Ic Record on Appe Appclhm is reffimdéd

at the Record on Appeal shall not contain

any mafter ndt presented to ‘the trialcowrt. Rul 209(c), SCACR. /%WM&A#
B AMLTE ) The L spna. Kool e frsrz

It 18 so ordered. &/MMf&.W‘MI Oter—> ;/9/1’/4:4'4/‘9:

cﬁwﬁfl// 7 W,rw%‘df‘
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ROGER WHALEY'SRESPONSETO
Respondent/SCFCU’s MOTION TO DISMISS and MEMO
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ﬁ .S. Code § 958 & Persons ineligiblegas re
\ ' of P ,../ &7 ,._V p )

R 4 - LAA %S

- - oA R Clrnm.
Current through Pub. L. 113-121. (See Public Laws for the current Congress.) é’%"’w&‘f
. ' g
: /{% Lf (G dtlesach

US Code Notes Updates Ap Al s yﬁa/ﬂ’
| | — Geed ICT4 i ST ~=
_ , o, Bt 4;% | next
/-'-'ﬂ\. \ - /LM,._II
erson holding/any civil or military ofﬂce_under the United State_s. (‘

usticejor judgegyof the United States phall not at thé samme time be appointed a receive

P ArPTIT AT

‘court’of the United States.
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LEYXha. f-

STATE OF SOUTH CARGLINA
IN THE COURT OF APPEALS

R

" FEB 0 5 204

- APPEAL FROM DORCHESTER COUNTY

gff S CFeu-prpuded B v v

. . SC Cowt of App
/(// /7/ V"/‘/"/ S, Appellate Cass No.: 2012-213208
M /(/f’l// é M Civil Action No.: 2012—(?4&539
' / Roger L. Whaley.......o.. - SOV V- "

M/”‘f

South Carolina Federal Credit Union and Bank of Ameérics .. ,.-...__..f...........,....-....Rupondmu.
/%%’/)fu @(f— MOTION TO DISMISS DN BEF
77 '
WW Respondent South Carolina Fedaral Credit Union (*SCFCU”) hereby respectfully moves for a
WZ dismisaal of Appellant’s appeal. The gronnd for thiz Motion is Appefiant’s falhume to perfect his appesl .
? M pursuant to the South Carofina Rules of Appellatc Procedors and xhoOrdznofthlsCom The
} ; 2/ eccompanyingmcmomndmnorlnwmfmhdﬂsgmmdlnmdmn
7 - . .
Respwtfully subminad,
A SNEEEO M BT
Drew H. Butler, Esquire
- é/ Sheila M. Bmg}:‘.sqm :
fﬂ/\fvw 2 RICHARDSON PLOWDEN & ROBINSON, P.A.

pjselt, | e

Coluubia, South Camlina 29202 :
;97/. L) W

§03-771-4400
/,4, February 5, 2013

$epd7 s
Daitid o et b e

Counsel ﬁ)r Respondeni Sowth Caralina Federal
Credis Union

NS
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IN THE STATE OF SOUTH CAROLINA _@
In The Supreme Court . '
| RECEIVED
APPEAL FROM DORCHESTOR COUNTY JUL -8 204
Court of Common Pleas -
Maite D. Murphy, Circuit Court Judge S.C. Supreme Court

On Order of Dismissal (S.C. Ct. App. Filed Feb. 27, 2014)
Appellate Case No.: 2014-001371

Roger L. Whaley ... seee o S, Petitioner

VS.

South Carolina Federal Credit Union and Bank of America

..................................... Respondents.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, MOTION TO STRIKE

APPENDIX ON BEHALF OF RESPONDENT SOUTH CAROLINA FEDERAL

CREDIT UNION

Respondent ‘South Carolina Federal Crédit Union (“SCFCU™) hereby

\
~ moves this Court for an Order dlsmtssmg Petitioner’s (Petition for a Writ of _)

O —)

@;;n_a—s‘ untw) Alternatively, and should this Court accept Petitioner’s

untimely filing, SCFCU @e Appendix filed by Petitioner due to
. > - \ \ g v llm - . . .

~ supports this Motion.

(SIGNATURE TO FOLLOW]
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"IN THE STATE OF SOUTH CAROLINA EX b . 1
In The Supreme Court T —————

APPEAL FROM DORCHESTOR COUNTY.
. Court of Common Pleas
Maite D. Murphy, Circuit Court Judge

* On Order of Dismissal (S.C. Ct. App. Filed Feb. 27, 2014)
Appellate Case No.: 2014-001371

ROZET L. WHAlEY ..o isee e arereneses st stnsssnanesnnes eeeeeenenereresrrnas . Petitioner
Vs.
South Carolina Federal Credit Union and Bank of America......cccooeicueieeenceiieniane Respondents.

¢ GmemoraNDUM OF LAW IN SUPPORD OF(MOTION TO DISMISS OR 1N

MOTION TO STRIKE APPENDIX ON BEHALF OF
RESPONDENT SOUTH CAROLINA FEDERAL CREDIT UNION

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire :
RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Carolina Federal
Credit Union

July &, 2014
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W e INTRODUCTION £, /7 ¢
}47 S The instant appeal is before this Court on a Petition for a Writ of Certiorari

/ from the Court of Appeals’ dlsmlssa] of Petitioner’s Appeal. The underlying
. atter was[commenced on February 12, 2012, with Petitioner filing a confusing

( Complaint agamst Rcspondcnts South Carolma Federal Credit Union. (“SCFCU”)

W and Bank of Amen a (“BOA") The alleg;mons appeared 10 be claims pof civil
- , respect {0 cashxer’g./)

Consortium Group)and deposited into accounts_at BOA.! The matter was
;ﬁ LY g _ T e T/ /‘ / /
. 7
dismissed.

w’au / % ’9 hig Initial Brief was not filed until August of 2013.

4 * 2&, Soonels filing of{his Initial Brief{Respondent BOA)filed a’Motion to Dismiss%or, in thfe
Cernomn

4 7 Ceciceate

) < Altcmanvc a Motion to Stnkc Petmoner s Initial Brief and Desxgnauon of Matter
-7 Txr i e
. ) W to be Included in the Re based on Petitioner’s failure to comply - 4 ;;—GZ’
S T e e Rl p hapesl sl en RSS2 .
Z % " with the Appellatc Court Rules. The Court of Appeals held their ruling on BOA's gzg seex,
. » e
£ Monon to Dismiss in abeyance and ordered Petitioncer to file an , Amended Tnitial J)ﬁ’ﬁ/z
o /4 (’{5
W Bnef and Designation of Matter to be Includcd in the Record.on Appeal. ;’! C'i&%%
e 2
W M,%A]though Petitioner filed numerous other documents and motions, bothin  / e ?‘;‘5 s
hate
/%"f ol

/ 4 ' As found in the trial judge’s Order on Respondents’ Motions to Dismiss, Petitioner’s claims ‘Q %/ )
W £ ‘./

: relate to contributions he made, via cashier’s check, 1o Capml Cousortiuin, an entity controlled by
44“’" individuals colloquially referred to as the “Three Hebrew Boys” In December of 2010, the CO('.,/ 27

/,{ “Three Hebrew Boys” were convicied for their invoivement in an alleged Ponu scheme mvolvmg y 4 %ﬂ
74 ,{p&u (!he contributions to Capital Consortium and other sumlar e:mues

/4’#/;% 2 ;JQ 4’4’54‘[‘}(4«4’
0 betn Y «lo/}'{— 2 /

. uf 4 4/ 2o/3 s

7mma¢/ > JW/%JZ@’-

5 £ LA~ @
/;,cﬁ/%”/jffi@ < Ci%é K57 ”‘é 124 ¢ veened J2 57

o Z’l/ J?‘M_/ 3&/
Mﬁ‘j /‘ZC‘V /z)/?' LWV/?”//%WWX# f'u.- qi/:idg

54 o M u"’(,L»r d.,a 9¢ Filel— i f"‘/frz./ v - iy
Lbe /7 /’/1 St anl o By pptiate s untro S . U,.{M
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the Court of Appeals and in this Count,” he failed to file an Amendcd Initial Brief
and Designation of Matter to be Included in the Record on Appeal. SCFCU then
filed a Motion to Dismiss based on Petitioner’s failure to perfect his appeal. The
Court of Appeals granted both BOA and SCFCU’s Motions to Dismiss. The
Court of Appealé denied Rehearing.
ARGUMENT

L The Petition for a Writ of Certiorari ‘is untimely and must be
dismissed. '

Rule 242(c), S@afﬁxes the time for filing a Petition for a Writ of

Certiorari as thirty (30) days after the petition for rehearing or reinstatement is

finally decided by the Court of Appeals. In this matter, the Court of Appeals’
O;de: denying the Petition for Rehearing was filed on May 22, 2014. Given tl;lat
date, the Petition for a Writ of Certiorari must have been served and filed by June
23,2014%, | |

" Petitioner was aware of this deadline as he filed, on June 6, 2014/ a
——— . —~

“Notice of Courtevi)y attached as Exhibit A, advising the Court and the parties

- =S
that he would be filing his Petition for a Writ of Certiorai “within 30 days of

5/22/2014." _On or about June 24, 2014, counsel for Respondent SCFCU

received, via fax, a copy of a document, attached as Exhibit B, advising that

? petitioner’s previous filings with this Court related to this matter were given the Appellate Case
No.: 2014-000067. In those filings, the Court construed Petitioner’s requests as seeking a transfer
of his case. under Rule 204, SCACR, a review of the Court of Appeals’ decision related 1o this
matter, and a request for waiver of the filing fee. This Court denicd all of Petitioner’s requests.

% Thinty (30) days from the May 22, 2014 is actually June 21, 2014; however, that day was a
Saturday. Pursuant to the Appellate Court Rules, the deadline was then the following Monday—
June 23, 2014,

3



01-01-2001 82:58 JUSTICEANDTRUST 00008080890 PAGES

(N

5B

. LFOA s OV ‘(Q‘/fm (Gcvis St Ex Y, f,/,«_

Petitioner would be hand-delivering “this complete Writ of Certiorari* to the said #W
above Cdurt by 9:00 am.” The document was dated June 23, 2014; however, it (4.1 . ,

Be
was received and filed by this Court on June 24, 2014. On Junc 24, 2014, MM
- .
Petitioner faxed an “Emergency Notice,”® attached as Exhibit C, stating that due ﬁ

to transportation issues, he was unable to hand-deliver the Petition for a Writ of 7 %f i
j& i 4

Certiorari, but would ovemight mail the documents to the proper Courts. The W
Petition for a Writ of Certiorari was filed on June 25, 2014—~two days after the 5 2 ,Q’:/éf

N C Al
ing deadl S 2T
filing deadline. V{1 o Z, e /7’447
% M Lz
_ ' SrLoIL. fRE~
be dismissed { See Rule 242(c), SCACR (“A Petition for a Writ of Certiorari shall A M %

The Petition in this matter is untimely served and filed; therefore, it m

be served on opposing counsel and filed with proof of service with the Clerk of ' s ‘/r

the Court of Appeals and the Clerk of the Supreme Court within thirty (30) days </ #5¢
. -G ;

" after the petition for rehearing or reinstatement is finally decided by the Court of f/M '5 U

Appeals”) (emphasis added). Petitioner made no efforts to seek an extension of / 7‘

time nor did he file any documentation requesting to file the Petition out of time. 4 M/ Jpel /

O

Moreover, Petitioner’s filings indicate he was aware of the deadline for filing his 0//2‘ /5" i~
Petition and aware that he missed the deadline for the filing of his Petition. “The W‘ /

/y‘/"

South Carolina Appellate Court Rules are not mere technicalities but provide the

parties and this Court with an orderly mechanism through which to guide appeals /,J/{‘ VL
W

in this state.”C Henning v. Kaye, 307 S.C. 436, 415 S.E.2d 794 (1992)}) Because

the Petition was untimely, it must be dismisse< Cf. Elam v, South Carolina Dept. N7 A&

4 Of note, the faxed documents included in this correspondence were not the same as the Petition < / /

for a Writ of Certiorari which was ultimately filed with this Court. Qé o
. The Emergency Notice included s copy of the Petition for Writ of Certiorari which was %ﬁ
/Zé-/, -

eventally filed with this Court; however, only the first page of the “Emergeocy Notice™ is f
attached as the Exhibit. . o ‘
‘ : S Pl dgros

4 : Qo) S
L @Z/%’j ) o
e AT
Yeonreza 757 »
w7
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WI S. c 9, 602 S.E.2d 772 (2004) The requirement of service of the dl;sé Lpee
TS &g % ,(//

7

2

notice of appeal is jurisdictional, ie., if a party misses the deadline, the appellate 1734 ,g,,(
" — e 2T Safc%t

court lacks jurisdiction to consider the appeal and has no authority or discretion to /é
~ =

‘rescue’ the delinquent party by extending or ignoring the deadline for service of f&/
the notice.”). .4,4,1 ;WAL}‘

IL In the alternative, SCFCU moves to strike the Appendix. M g/é

~ Should this Court accept Petitioncr’s filing as timely, SCFCU respectfully /é»o‘?j
moves to Strike the filed Appendix. Petmoner s “exhibits,” which this Court W
construcd as the Appendix in this mattet, consist of various correspondence and
Orders related to this Appeal. Although these are items which may be typlcal of
an Appendix, Petitioner has not provided true coples of these documents. Rather, ’&/ Vi
most of the documents have Petmoner-emphas‘zed text by way of handwritten é
notes, circled and underlined text, and arrows. See Exhibit D, Part 1, Petitioner’s -

% .

original state and his submission of such altered documents to this Court is

— M
xmpermlssxble See Rule 210, SCACR (“ (The Record [on Appeal] shall not, 7"/7-/

include maner which was not prcsented to the lower court or @ M

Rule 242(e) SCACR (“ - The Appendlx shall include the followmg A copy of
74

-—E
the Record on Appeal and briefs, . ﬂ the matter was dismissed by the C.oun ‘ci/f , oo

Filed Appendix. Petitioner has improperly altered these documents from their

| @fppeals for procedural w_@ the Appendix shall also include any : M(/

documents relevant to the dismissal. . . ."). Accordingly, the offending documents % 2 (
should be stricken from the Appendix. ' 7’ /éé e g
M/b M/

| C;%;”%?’
. / M
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- CONCLUSION

For the foregoing reasons, Respondent SCFCU respectfully requests an

KEX é ‘Order dismissing the Petition for a Writ of Certiorari as untimely. In the

alternative, Respondent SCFCU requests an Order from this Court striking the

% /
/ - filed Appendix.

naly D, 2014

Respectfully submitted,

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201) '

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400 '

Counsel for Respondent South Carolina F ederal
Credit Union

6
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ROGER WHALEY’S RESPONSE TO
Respondent/SCFCU’s MOTION TO DISMISS and MEMO

Part 3
5 - Attachments



01-01- 8@@1 BE’ 54 JUSTICEQNDTRUST % %717 7%{7%]% 7 %]

‘ A‘ / 55/&
e contf T
g C/ Mt Yoo S ‘ ﬁaw, ~.

RW\MW Themstnntuppea]m lhcn:sul(‘ ofMohuns 1o stnmgﬁledonbehnlfof
W - Respondents st the trial level. The urderlying action éoo:mnmced(ml’cbﬂmy)

[ 2012, M&My & confusing Complaint figninst Rank of America (“BOA”) M
and/South Carolina Pederal Credit Unjon (“SCFCU™DIt appears the allegations included
~claims of civil conspirecy, frand ofmohey and breach of coptract with respect 1o

cashicr’s checks msucd SCFCU to an cytity kuawn Cn,pm:! Consordum Gron g and
depoated into accoumx at A :

CPC'U ﬂledaMonon toD

 Stamment. Afer a heating on these motions, the trial court grantsd the Motions 1o

Dismiss with prejudice. (The_Order dispissing the CMM

on August 29 2012 OnScpt:mberU 2012, 1he trjal courd '- ered an Qrder denying
”’H’.-‘atfw 2

ppellant’s Motion to Recon W”{ oo '&2
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o ,,aM -
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7 4 a&M M 4(9-‘:"
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/’ﬁyg_

QOrdcr filed November i/_?:g@(]us Co demed Appcl}anl s Motion for Ju;(gr'ﬁ_ey

U" ("axm both RLﬂpundunN {F xhibit Bj. The Count further granted BOA's ! \/Iotron to Strike

and ordered Appellant serve and file an Amepded Desigpation of Matter to be Included in
. —

——

—————

days, the Court would consider I3OA’s Mqtmn to Djsmiss. 1d.

- i 'mf

WOn Tw;xjffsdoy eccmber 24,201 3 4 ppcn led 8 Moton 10 Relicve the (‘oumc. 0)A

T3 of Rcspondcm Bunk of Amesea Fecking the protcctmns of Rule 240, ECACR Yherchy H'J/

Y M
WW (This Court denied the Motion (0 Relieve >

Mf M A)UD ‘ounsel on January 3, 2014, |F<hihit “]- Since that time, Appellant hus i 93(1 va/s;uus
/\Jhﬂ% l documents in this Cour¥and the South Caroling Supreme Court, tbut has failed 1o file an
W | A A7 P ~

’ amended Initial Brief or Designation offMarter to be Included in ihe Record on Appeal.

A
. ARGUMENT
. g ['\7 9 . |
b)b ' . W "‘10 ! Appellant has failed to perfect his appeal. .
ab v A - — .
' Pursnant to Rule 260(a), SCACR,PAppeliant moves this Court to_dismisy’ the

. instant appeal because Appeliant has failed to comply with the requirements of the South

I 7 A
Carolina Rules of Appeilate Procedurc and Orders of this (.om(fppellant has failed to
pertect 1‘113 appealbecause(he has not filed a proper Initial Bricf and Dcmgnnw
A
)

Matter o he included in the Record on Appeal as ordered by this Cmm@%(n)(“),

A
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SCACR Jprovides (hat *npon the failure of the appellant to filc an scrve his brief within _ }

e e

the time prescribe

R
N
, ,V/ g e Dhc c]grk of the appeilate count shall sign an order dismissing the g § .
v — —_. .
M V' appeal.” Becanse Appellant has filed no hriefs wh}h‘ properly complyé’th the. Aggcll.ﬁi_l_g/.) L
. b / » > — N
’ a */~ Court Rulesfihe has fafed 1o perfect' hiy appeal.)Consequently, the instant appeal must bo \\ \*
dismissed ' % 7§
(A Ww’u?ﬁ . \Q\{
P\ﬂ-/_ Y}/\j CONCLUSION . \N

. {/{}L r Based on the foregoing, Respondents respectfully move this henorable Court for

v ‘ \Q P
X an Ovder dismissing this appeal. AT 3

v y
4 ‘3N
) gﬂ“ Respectfully submitted, . ‘§V\*\

I < =i S——

_{}Vlﬁ:&‘fﬁ&»’ H. E‘% | O & \3

Drew H. Butler, Esquire g '
1-

Caleb M. Riser, Esquire : N §
Sheila M. Bias, Esquire _

RICHARDSON PLOWDFEN & ROBINSON, P.A:
1900 Bamwell Steer (29201)
P.O. Drawer 7788

Columbia, South Carolina 29202
£05-~771-4400

Counsel for Respondent South Carolina Federal
Credit Unloss
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Ev4, T

The South Cavolina Court of Appeals

Roger L. Whaley, Appellont,

V.

South Carolina Federal Credit Unjon and Bank.of
America, Respondents.

Appellate Case No. 2012-213208-

, . ORDER
This appeal was dismissed in an order dated Fcbruary 27, 2014, and Appcllant has
filed what this Court construes as a petition for rehearing. After careful
considerativn of the pctition for rehearing, the Court is unabie to discover that any
material fuct or principle of law has been cither overlooked or disregarded, an
bence, thore is no basis for granting a rehicadng. Accordingly, Lhe petition for
rchearing is denled,

Columbia, South Carolina

cc:

Roger L Whaley

Drew Hamilton Butler, Esquire
Erik Tison Norton. Esquire
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Exl, -1

Roger L. Whaley, Appellant,

South Carolina Federal Credit Union and Bank of
America, Respondents.

Appellate Case No. 2012-213208

. , S
Appellant has filed a motion to relieve Respondent Bank of America’s counsel. /g% S
After careful consideration, Appellant's motion is denied. 5 Y

) e,

Columbia, South Carolina

. ¢c:
Roger L. Whalcy
Drew Hamilton Butler
Erik Tison Norton
Jody Alan Bedenbaugh
Sheila Marlouvon Bias
Tara C Sullivan
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'ROGER WHALEY’S RESPONSE TO |
Respondent/SCFCU’s MOTION TO DISMISS and MEMO

Part 3
5 - Attachments



01-01-2091 ©2:58  JUSTICERNDTRUST 20000020020
Hh =

| THE SOUTH CAROLINA COURT OF APPEALS 3
_ Roger L. Whaley, Appellant, Pro Se 0

V.o “*Appeals Order/9/27/13

“and SCFCU Lener 8r10/13
South Carolina Federal Credit Union and Bank of : % ‘ ;ﬂ o=l
America, Respondents. /1 '

Appeliata Case No. 2012-213208

Presiding Lower Court Judge Maite D. Murphy -
Dorchester County
Trial Court Case No. 2012CP-1800539

~ LETTER to CLERW/a/K/aMOTION for Judg m%@mwsm
REMAIN THAT sgid RESPONDENT K to Lower Trial Court with INST N, to ENTER Direct

JUDGMENT IN FAVOR of PlaintiffiAg, Roger Whaley

tGCRAP 208@12) (1BTTT >

Pursuant with SCRAP Rute 208{a){d)%4(7), by the understanding of this Pro Se, PlaintifiiAppellant Whalsy, can witte a
LETTER/aA/alor MOTION FOR JUDGMENT agamst DefendantRESPONDENT-BANK OF AMERICA for Request to REMAIN
that ssid Defendent/Respondent/Bank of America’s MATTER BACK to Lower Trigl Court with INSTRUCTION for the lower trial
court Judge to Enter DIRECT JUDGMENT In FAVOR of PLAINTIFF/Appefiant Roger Whaley, as in indead the Respondent
BANK OF AMERICA, has not/and or CAN NOT Denied any!! of Appeliant/Whaley's State of Facts/nor Arguments made in his
-Initial Brief/and/or Designation; as well as Respondent/Bank of America has FAILED to file its fequirad Responsive Brief, :
pursuant with SCRAP 208(2), nor did Defendant/Respondent Bank of America, never! requested any kind of extension of time to
file any Response, as is required by SCRAP Rule 7, just as the Defendant/ Respondent South Carofina Federai Credit Union.3

Therefore |, fhe Appeliant, Roger Whaley is requesting this sald APPEALS Court o Grant Plaintif/Appeliant/Whaley Motion for
Judgmentand/or Requesting this Appeals Court Remain Respondent/ Bank of America's case matiers Back before the zaid
lower trigt court with in SPECIAL INSTRUCTION to render Judgment in FAVOR of Plaintifi/Appetiant Whaley, will not bias no
party. But willindeed show that this said Appeals Courf i not biased against the Pleintif/Appeiant Whaley, as a Pro Se, non-
atiomey.

PAGE2

Pursuant
Dear Clerk:

Please find, attached also Piaintif/Appellant Whaley's CASHIER'S CHECK for $25.00, in casa this said letter/or motion must be
paid 50 to fRe in this said Appeals Court/or in order for this matter tb receive such equel justice. tf there is any othet informaton
needed, please do not hesitate o write thig said Pro Se Appellant/Whatey.

September 30, 2013 Yo _ Respectfully,

CC: Drew Hamitian Butler; Efk Tison Norton: Jody A. Bedenbsugh; Sheila M. Blas;  Roger Whaley, Pro Se

! SCRAP Rule (7) Supplemental Citstions, When pertinent and significant aufhorities come o the atantion of a party after his iniGsl Def1s) has boen served
rnd Sed, the par) oronptly adviea the clerk of the apoefste cocst. by ettor, wih a copy 1 all counsel, eating lorth the cations. There shall be o
mmmswmmdanormnmbmmmmmmmmmwuvnmwmw
citations. Any response shall be made promptly end shall be similarly bmind.

? SCRAP Rule (4) Fallure to File. Umm%dmwﬁmmh“mmWMMMmedlﬁmmm
ign an order dsmigsing he appedl, and the appeal shal not be revstated exusDl a3 provided by Rure 260. Upon ta talum of raspondent to tmety £l a brie,
the eppeliats court may take such achion 2a X deams proper. ] . . £

3 Which this said Appaats Court Clerk couk ONLY GRANTED the EXTENSION of DefendantRespdhdont "SC Federai Credit Union” roquest for *...a 30 dsy
Extension it which 1o SERVE and FILE_..(8heifONLY SCFCU')...Inia) Respondent's Brief end Designation of Mattar” whe SCFCU's LETTER dated
'Sepemto,zon'muumMhmwmmmwﬂhwmomm&m'wwsc
Fedenl Cradit Union”™. .




