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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )  Civil Action Number: 2013-CP-40-06806
)
Joseph Thomas,
Plaintiff, & g 9 20\ ) > S
ML S OFF o
v. ol AR ORDER OF DISMISSAL £ '.:=
N G Gouf ) om 5 oI
David A. Adams, an indivéual, Richland ) f: = - ;? =
County Sheriff Leon Lott; John Doe, unknown -) - - m§ = Ll ;
alleged purchaser of property of Plaintiff, ) ) = S W
¥ ) ) é % i',;
l Defendants. ) ' —
)

THIS MATTER COMES BEFORE THE COURT pursuant to a motion to dismiss filed

on behalf of Defendants Adams and Lott. A hearing on this motion was held on April 3, 2014, at

the Richland County Judicial Center, Columbia, South Carolina. Present at the hearing was
David A. DeMasters, Esquire, on behalf of Defendants Adams and Lott. Also present at the
hearing was the pro se Plaintiff Joseph Thomas. Tﬁese}Defena;;;;cs’. motions are made in part
pursuant to Rule 12 of the South Carolina Rules of Civil Procedure and is dispositive of all
claims against these Defendants as asserted by Plaintiff Upon review of the record, the
pleadings, and oral arguments, t};is Co"urt‘ now rules. Baééd ’upon the following discussion, this
Court hereby dismisses Plaintiff’s Complaint with prejudice as to these Defendants.

STANDARD OF REVIEW

In ruling on a motion to dismiss, the Court must view the pleadings in the light most

favorable to the nonmoving party. Gray v. State Farm Auto Ins Co., 327 S.C. 646, 651, 491 S.E.2d
272, 274-75 (Ct. App. 1997). A motion to dismiss must be granted if the facts and inferences
reasonably deductible from them show that the plaintiff cannot prevail on any theory of the case.

Id In considering a motion to dismiss pursuant to Rule 12(b)(6) of the South Carolina Rules of
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Civil Procedures, the Court must base its ruling solely upon the allegations set forth on the face
of the plaintiff’s complaint. Doe v Greenville County Sch Dis , 375 S.C. 63, 66-67, 651 S.E.2d
305, 307 (2007). A 12(b)(6) motion will not be granted if the facts alleged and the inferences
therefrom would entitle the plaintiff to any relief on any theory. Carnval Corp v Historic
Ansonborough Neighborhood Ass’n , 407 S C. 67, 753 S E.2d 846, 850 (2014).

I BACKGRQUND

- Taking the facts-in-a light most-favorable to Plaintiff,-he alleges-in his Complaint, inier

|+ alia, that on July 1, 2011, Plaintiff Joseph Thomas and Kelly Ridgell purchased a piece of

| property located at 736 Heyward Street, Columbia, South Carolina, from Mary Landing.

Plaintiff and Landing then sent written notices of the change of ownership in the property to the
Richland County Treasurer’s Office. ! ‘

In November of 2011, Landing received a property tax bill from the Richland County
Treasurer’s Office, which Landing responded to byg mailing a letter to the Richland County
Treasurer’s Office stating that she had sold the proPertya,ft‘or Plaiizlj;iff and Ridgell. Landing also
included the mailing address of Plaintiff and Ridgell, which was different than the address to the
subject property.

On or around Augu‘stc 7, iOlé, Plamtlff discoM\;erred a r;otice taped to the subject property
informing him that the property was going to be sold via the Richland County Delinquent Tax

Sale because the taxes have not been paid on the subject property. The notice informed Plaintiff

that the subject property would be sold at an auction on or around December 3, 2012 unless the

! At the hearing, Plaintiff conceded the following: (a) that he never registered the deed

at the Richland County Register of Deed’s Office; and (b) that he made no attempts to notify the

Richland County Register of Deed’s Office that the property had been sold and that Landing was no

longer the owner of the property. Pursuant to South Carolina law, a valid conveyance occurs when it

is r?corded in the office of the register of deeds or clerk of court of the county in which the real

propertpy is situated. See S C. Code Ann. § 30-7-10.
f
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outstanding tax bill was paid. The notice listed Landing as the owner of the property. On or
about February 25, 2013, Landing received notice that the subject property had been sold at a tax
sale. Landing was further informed that the redemption period for the subject property had
begun to run and was informed that if the subject property was not redeemed by December 4,
2013, pursuant to South Carolina law the redemption period would close and the subject property

would be forfeited.

- On or abeut November 6,-2013, Plaintiff brought suit-against these moving Defendants,” = ~

which subsequently filed an Answer and move to dismiss pursuant to Rule 12(b), SCRCP as well
j

as on grounds that these Defendants are immune from suit pursuant to pertinent portions of the
South Carolina Tort Claims Act, South Carolina Code Ann. § 15-78-10 er. seq. (1976) as
amended. ¢ !

DISCUSSION

A. Defendant Lott

In Plaintiff’s Complaint, he asserts a clairr3 agaifilét the. Defendant Sheriff seeking to
enjoin the Richland County Sheriff’s Department from interfering with the subject property or
attempting to confiscate the subject property based upon the subject property being sold at the
tax sale. This Court ﬁﬁds that such is a claim is not Justiciable and that there is no basis in

statute or common law for the relief requested by Plaintiff against Defendant Lott> As such,

Defendant Lott is entitled to be summarily dismissed from this action.

2 At the hearing, Plaintiff advised the Court that the taxes for the subject property had

been paid and that the subject property was not forfeited. Given Plaintiff’s concession, counsel for
Defpn'cl‘gnt Lott also arguéd that Plaintiff’s claims against Defendant Lott are therefore moot given
that the tax obligations have been satisfied and the property is no longer subject to the tax sale. This
Court agrees.
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B. Defendant Adams

The South Carolina Tort Claims Act (SCTCA), S.C. Code Ann., § 15-78-10, et seq.,
provides various immunities for employees of governmental actors. Chief among these
immunities is the absolute immunity provided to individual employees contained within S.C.
‘C‘o{de Ann., § 15-78-70. Pursuant to subsection 15-78-70(a), individual employees are not

subject to suit as personal defendants for the alleged tort claims commutted within the course and

,seope-of their employment———— -
j

i

Plaintiff has named Defendant Adams as an individual defendant in this case. The record
reflects that Defendant Adams is the duly elected Treasurer of Richland County. It is evident
from the record that Defendant Adams was working within the course and scope of his official
duties as the duly elected Treasurer of Richland County. As a result, Defendant Adams is
entitled to be summarily dismissed from this action.

[

CONCLUSION -

This Court finds that Plaintiff’s Complaint, on its face and in taking the allegations in the
complaint most favorable to Plaintiff, fails as a matter of law to state a cause of action against
these Defendants  As such, the Court agrees with these Defendants that the Plaintiff's Complaint
should be dismissed pursuant to Rule 12(b), SCRCP.

IT IS THEREFORE ORDERED that the motion to dismiss on behalf of these
Defendants be GRANTED and that the Plaintifs Complaint as to these Defendants be
DISMISSED WITH PREJUDICE.

IT IS SO ORDERED.

ThéHonorable James R. Barber, 111

— Presiding Circuit Court Judge
Dated: Suee L, 2v?

Columbia, South Carolina
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STATE OF SOUTH CAROLINA, IN THE 00 FAMILY COURT

O COURT OF COMMON PLEAS

)
)
COLFYGE (ourf of ﬂﬂnea/f ) [J MAGISTRATE COURT
r ) I S C Covrrt o fAspol
Josoh  Thimac ) JUDICIAL CIRCUIT
' Plamtiff )
) MOTION AND AFFIDAVIT TO X
Vs ) PROCEED IN FORMA PAUPERIS
1 )
(ko 4. /Mansl ef.al )
J

Defendant. FILENO.  2013- CA¥o~ pégos

b

i

I __j_b_yp_A_Mg './l(&“zﬁ« being duly sworn, state that 1 am the Plaintiff and that I do not

have the funds available to pay the costs of filing and service in the present matter. I hereby request
| ' - H

that the complaint be filed and service made without costs.

Sworn to and Subscribed before me )
this ___dayof 22 )
)
) _ L/\
Notary Public for South Carolina ) ignature of Plaintift or
) Person Filing Complaint on Behalf of
My Commission expires ) Plamtiff o
; Sﬁkp h mk&&‘ﬂa’al/} ad y,,j-;”?
e T 28 usc 4
ORDER 4.3 rve
Leave | ] ¢granted) /[ ] {denied) to proéeed in forma pauperis
Dated: .2
TUDGE/CLERK OF COURT
South Carolina
” 4' z ‘
.
NOTICE TO PLAINTIFF:  The Court may a5scss cosis against either party at hearing

SCCA 405 (5/02)
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11 Income Taxes (State and Federal)..........ooooooiiiiiiineeeeeeeeeeeeee

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

CCUNTY OF RICHLAND )

FINANCIAL DECLARATION
Obsopl 7Py ) IN SUPPORT OF

Plaintiff ) IN FORMA PAUPERIS REQUEST

-VS- )

)

) OF
A [y 4 )
Defendant ) Case # _29/% -Pp 06fo¢

1
GROSS MONTHLY INCOME FROM:
Salary and wages (including commissions, bonuses and overtime) ..$

- Pensions and Retirement ...... e $

''Social Security................. SLolme 2o inten £ 20.00

Disability and Unemployment InSGrance............ooevvvvoooeeooeeoee

Public Assistance (AFDC payments, €tC.)........occuveeeeereeeeeooseoons

Child /Spousal support (prior marriage, €LC.) i,

All other sources (specify)

$
$
$
$
Dividends and INterest.............c...uoeeiveeeeoeeeaieee o $
$
$
3
$

TOTAL MONTHI;Y INCOME......ccoc00ncneee $ g20.2¢

ITEMIZE DEDUCTIONS FROM GROSS INCOME:

S0CIAl SECUTTLY ....eeiiiiiii e

NET MONTHLY INCOME......ccccttuueimencinnmmenncesaorrecossessoncasncennnssnsennnes $_ %2000




-

ESTIMATED MONTHLY EXPENSES:

Ir‘ #

——

Rent (reSIAENCE) ...oeuiiiiiiiiii e, 3
‘Note or mortgage payments (residence) .........cocoveiiiiineeeneeeeeireennnn, 3
Real property taxes (reSidence)............oooooiiiimoeooeeeeee e $
Real property insurance (reSidence) .........cc.oeeeeeeveeeeeeeee $
Maintenance (TeSIAeNCE) .....coeeeeeeeiiiiiiii i 3
Food and household SUPPUEeS........coooiiiiiiiimiiaaaieee e $__ Zenso
UHHEHES. oot $__zmp-00
TeIEPROMNE ......oiiiiiiiiiiiiteee e 3 @€
Laundry and €leaning ...........ccooieeiiiniiiiiei e 3
(l;lio‘thing. et e e eeaeuniia et t e nan e e ananaeantnn et nan e e ransenn e annsonsnn oo $ -
MeAICAL.....ooi e e 3___ /oo
Dental ... 3
Insurance (Life, Health, Accident, €tC.) ........ccoeeeeeeeeeeeeeeeeeeeeeee 3
CRIA CATE o ooeoooeeee oo $
’Payment of child/spousal support (prior marriage, etC.) i, $
SCROOL ..o e e $
Entertainment .. .....ooooiiiiiiiiiiiiieeeeeeeeeeeeee 3
Incidentals...........ooiiiiiiiiieee e e 3
Auto expenses (Insurance, gas, 0il, €1C.) ....o..oveeeeeeeeeeeeeeeeeenee $_ 26
AULO PAYIMIENIES .ottt $
Other installment payment(s) (insert total here and itemize below) ..$
Creditors Name For Monthly Pmt - ' Balance
Other (specify) $

$

$

TOTAL EXPENSES ......cccovuerrueneennnn $_ %S

Other debts and obligations NOT payable in monthly installments:
Creditors Name For Date Payable Balance

® ®©




ALL PROPERTY I OWN:

Cash 0n hand ......ccoouuruemeeeeieeeeseeeeeeeeee e e $_@B%

"Money in checKing aCCOUNTS .....uuuivieeiii i e 3 —

Money in Saving aCCOUNTS ....c...iieniiiiee e $

Money in credit UNIOM.....ooieii e $__~

Money in any other accounts or deEposits ..........ccoveeeeeeeeeeeeeeernnnnn, $__ -

Retirement or pension fund .............cccooiiiiviiiiiiee e, $__ -~

Life Insurance cash ValUe .............ccccoueeeireeeeeeeeeeeeeeeeeeeeeeeen $_-. ‘

Value of any stocks and/or bonds..............cccoviiviiiiiiineeiieeen, $__—

Value of r€al PTOPETLY coeuuiiiniiiiiiiii e $__-

i | Value of all other property ......... QU $ __Sros.o0

TOTAL PROPERTY ......oovueeeerererannnen. $ 2w“

.' " " Subscribed and sworn before me this
i Day of , 20

Notary Public for South Carolina

y My commuission expires:

I




