STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael Richard Higgins, 247499, Docket No. 14-ALJ-04-0273-AP
Appellant,
vs.

South Carolina Department of Correctjons,

)
)
)
)
)
) ORDER OF DISMISSAL ,‘
) D
)
Respondent. )
)
)

This matter is betore the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed by the Appellant above named, who is incarcerated with
the South Carolina Department of Corrections (Department). The Appellant appeals the decision
of the Department denying his grievance in which the Appellant complains he was wrongfully
disciplined for the offense of tratficking. use. and/or possession of narcotics, marijuana, or
unauthorized drugs. including prescription drugs or inhalants, The Appellant did not lose any
dacerued good-time as a result of his discipline but he did lose the opportunity to earn good-time
credit for the month of disciplinary infraction. On June 16, 2014 the Department filed a Motion
to Dismiss on the grounds that S.C. Code § 1-23-600(D) prohibits administrative law Judges
from hearing appeals involving the loss of the opportunity to earn sentence-related credit.

DISCUSSION
The court's jurisdiction to hear this matter is derived entirely from the decision of the

South Carolina Supreme Court in Al-Shabazz v, State, 338 S.C. 354,527 S.E.2d 742 (2000). The

court's appellate jurisdiction in inmate appeals is limited to cases involving denial of state
created liberty interests' typically involving: (1) cases in which an inmate contends that prison
officials have erroneously calculated his sentence, sentence-related credits, or custody status; and
(2) cases in which an inmate has received punishment in a major disciplinary hearing as a result

of a sertous rule violation. Id.
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Since the Al-Shabazz decision, this court’s jurisdiction over inmate appeals has been
refined by the South Carolina Supreme Court, the South Carolina Court of Appeals, and the
General Assembly. Most recently. the South Carolina Supreme Court clarified this jurisdiction

in Howard v. South Carolina Department ot Corrections. 399 S.C. 618. 733 S.E.2d 211 (2012).

In Howard, the Court discussed its prior decision in Furtick v. South Carolina Department of

Corrections, 374 S.C. 334, 649 S.E.2d 35 (2007). The Court also discussed the General

Assembly’s amendment to § 1-23-600(D). which was introduced and passed subsequent to the
Furtick decision and limited this court’s jurisdiction as follows:

An administrative law judge shall not hear an appeal from an inmate in the

custody of the Department of Corrections involving the loss of the opportunity to

carn sentence-related credits pursuant to Section 24-13-210(A) or Section 24-13-

230(A)....

S.C. Code Ann. § 1-23-600(D) (Supp. 2012).

Due to the timing and the wording of the language amending the statute, the Court
interpreted that this amendment was the legislature’s response to the Furtick decision and
memorialized the General Assembly’s support of the dissenting opinion in Furtick. As such. the
Court overruled Furtick and adopted the dissent’s reasoning that the loss of the opportunity to
carn sentence-related credits does not implicate a state-created liberty interest. [The Court also
held the Administrative Law Court “may summarily dismiss an inmate appeal that involves only
the loss of the opportunity to earn sentence-related credits.” Howard, 399 S.C. at 630, 733
S.E.2d at 218 (emphasis in original). However. if a state-created liberty or property interest is
implicated. the Administrative Law Court may not summarily decline to hear an inmate appeal
simply because it also happens to involve the loss of the opportunity to earn sentence-related
credits.

When reviewing the Department's decisions in inmate grievance matters, the court sits in
an appellate capacity. Id. at 736. Conscquently. the review in these inmate grievance cases is
Iimited to the Record presented.

It is undisputed that this case does not involve the loss of any accrued good-time credits,
the calculation of the Appellant’s sentence, or the Appellant’s custody status.  Because the
Appellant only complains of the loss of an opportunity to earn good-time credit and 8.C. Code §

1-23-600(D) specitically prohibits administrative law ludges from hearing cases involving the



loss of only the opportunity to earn good-time credit, this case should be dismissed.

Based on the foregoing, it is hereby ORDERED that the Department’s Motion to
Dismiss is GRANTED and this appeal is DISMISSED.

ANDIT IS SO ORDERED.

Administrative Law Judge

June 70 ,2014

Columbia, South Carolina
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