STATE OF SOUTH CAROLINA
In the Court of Appeals
Case No. 2014-000794

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

The Honorable Doyet A. Early, 11l Circuit Court Judge RECEWED
juL 23 2014

Case N0.2013 CP-02-1647 SG Court of Appeals
Case No. 2013-CP-02-2849
Case No. 2013-CP-02-2850
Case No. 2013-CP-02-2851

MICHAEL DEON BROWN, JAMES CURTIS, AND JANE DOE and JOHN DOE
Numbers I, II, Ill and IV, by their proposed Guardian ad Litem, and Adele Pope, as
Creditor/Proponent of Will of James Brown dated June 15, 1999 and on behalf of Others
under S.C. Trust Code§ 62-7-405 .. ....... ... ... ... ... .......... Appellants,

V.

James B., Terry Brown, Tommie Rae Hynie and
David Sojourner, Jr., e Respondents.

IN RE:
THE ESTATE OF JAMES BROWN, a/k/a JAMES JOSEPH BROWN

RESPONSE TO ADELE POPE’S FILINGS

Michael Deon Brown hereby opposes Adele Pope’s July 11™ Motion and
Memorandum. Through her March 31, 2014 Notice of Appeal, Pope appeals the following

Orders (the "Orders on Appeal") issued by the Honorable Doyet A. Early in In Re: The Estate



of James Brown, a/k/a James Joseph Brown, Civil Action No. 2008-CP-02-164 7 (the
"Underlying Action"):

. December 16, 2013 and February 7, 2014 orders (collectively, the Severance
Orders") severing and then designating parties to Tommie Rae Brown's
omitted spouse claim (now Civil Action No. 2013-CP-02-2849), Tommie Rae
Brown's elective share claim (now Civil Action No. 2013- CP-02-2850), and
James Joseph Brown II's pretermitted child claim (now Civil Action No.
2013-CP-02-2851) (collectively, the "Severed Actions");

. January 8, 2014 consent order dismissing without prejudice the cross- claim
of Cinnamon Nicole Parris and LaRhonda Pettit which challenged the validity

of the decedent's Will, alleged undue influence and fraud;

. February 24 and March 10, 2014 form orders denying Pope's Motion to Alter,
Amend and Vacate the previously-listed three orders; and

. "All Orders issued ...after June 13,2013 which are the subject of an appeal

pending in the South Carolina Court of Appeals...”

Pope lacks legal standing to pursue any motion or appeal on behalf of Michael Deon
Brown.

L Michael Deon Brown does not wish to be a part of this action of appeal.

Adele Pope has attempted to name Michael Deon Brown as a party and her proposed
ward. Furthermore, Michael Deon Brown’s name appears in the caption of this appeal and
throughout the body of the appellant's brief. In the affidavit, attached as Exhibit “A,” Michael
Deon Brown, though he is currently housed as an inmate at the Folsom State Prison in
Sacramento, California. waives any need for a guardian ad litem. Furthermore, Michael

Deon Brown affirmatively and under oath states that he does not want Adele Pope to serve



as his guardian ad litem. If a guardian ad litem is required for him, he desires to have
someone other than Adele Pope appointed. Therefore, consistent with the enclosed A ffidavit
of Michael Deon Brown, it is requested that his name be struck from the caption and that
Adele Pope not be allowed to proceed as his "proposed guardian ad litem.”
II1. Appellant Adele Pope has never been appointed to serve as the guardian ad litem
for Michael Deon Brown. Furthermore, Michael Deon Brown waives the right to have
a guardian ad litem appointed.

The right to appearance by a guardian ad litem is not absolute. A prison inmate is not
legally incompetent to transact business. The basis for the appointment of a guardian ad
litem for a prison inmate is not mental deficiency, but the physical restraint of imprisonment.

Since this is true, an inmate may waive the appointment of a guardian ad litem. Green v.

Boney, 233 S.C. 49 (1958); Cobb v. Carlinton, 100 S.C. 51 (1915). Where a prisoner is

represented by competent counsel, the appointment of a guardian ad litem would be
superfluous. An incarcerated party waives his right to the appointment of a guardian ad
litem when counsel of his own choosing appears for him.

In the case before this court, Michael Deon Brown has waived the appointment of
guardian ad litem to appears on his behalf. He has done so in two (2) ways. First, Michael
Deon Brown did affirmatively waive the appointment in the attached affidavit.

Secondly, the appearance of counsel of his own choosing acts as a waiver. Attached
is Exhibit “B” is an order entered by the Honorable Doyet Early, I1I. Counsel of Michael

Deon Brown’s own choosing obtained an order finding him to be a son and heir of the late



James Brown. Therefore, it is clear that Michael Deon Brown is currently represented by
counsel of his own choosing.
III.  Michael Deon Brown is represented by Matt Bodman and David B. Bell.

Michael Deon Brown chose Matt Bodman and David B. Bell to serve as his attorneys.
Matt Bodman is a South Carolina attorney admitted to practice before this Court. David B.
Bell is a Georgian attorney admitted pro hac vice in several of the James Brown cases.
Attached as Exhibit “C” are the four (4) pro hac vice orders that admit David B. Bell in the
various James Brown cases.

Conclusion

This court should dismiss Michael Deon Brown from this appeal. Appellant Adele
Pope has never been appointed to represent him. Michael Deon Brown does not want her
to serve as his guardian ad litem. Furthermore, Michael Deon Brown waives the

appointment of a guardian ad litem. He is comfortable with being represented by his chosen

attorneys. -
02 / Y|
This day of ,2014.
Respe y submitj@d,
MATT ob’M

SOUT CARO INA BAR NO. 11143

(803) 806-8
Counsel for Michael Deon Brown
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STATE OF CALIFORNIA
COUNTY OF SAURAMUENTO

AFFIDAVIT OF MICHALKL DEON BROWN
3ctore an officer duly authorzed to adminisier oaths, comes Michace! Deon Brown, who,

altar having boen doly sworn, deposes and savy as follows:

i are hased

facts contamed ha

Hers Machaed Dreon Brown and over the age o 21 and the

upon s personal knowledge and known by him 1o be true and correct.

"2

1

He ds currenty incareerated by the State of California at the Folsony State Prison looated in

Sacramento County

i

By DNA cvidence, ic has been established that he is a son of the fwte Junes Brown, He

s e estate of tus Jawe Ther, James

subiits thes affidevit for use in the various watters concernimg

Browi.

He s represented by David B3, Bell, Esquive and Matthew Bodman, Lsquire. 1le is very

satishicd wilh the fegal representation they are providing, Fe appreciates their representation of him

Fnclosed herewith as an exhibitis an Order entered hy the Cireuit Court of Arken County,

South Caroling i which the Hanorable Doyel AL Yarly found as a matter of law that b is 2 son and

hetr of the date kaunes Brown . He s grateful to Matthew Bodman and David B. Bell for the work

they undertook 1o oblam this Order,
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¢ not need nor does he desive w have a goardian ad Hem appointed on bis behalt He

hereby expressiy waives iy vight thar he would otheraase bave or be enrined to o guardiun ad liten,

He dovs not want Adele Pope o be spponted as a paardinn ad biom for ancand it the Cour

ware to deterimnie, aganist his sashes, thata guardian ad o were required then heowould want thie

vuardian ad fitem to be unyone other than Adele Pope.

The facts contained heren are based upon s personal knowledge and kaown by him to be

trae and correct and this affidavid is given in support ef his oppasition to Adele Pope bamg appoinged

to serve as bis guandian ad Dles
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EXHIBIT B



N CTHE COURT OF COMMON PLEAS

STATE OF SOUTH CARULINA ;
' : ; SECOND IUDICIAL CIRCUT

ONRE LR PRTTATTE OF PAMES BROWN }
ah o LANES TOSEPH BROWN !

ORDER

Befors the Court earme the partes (o the captioned case to decide the motion of Michae! Deon

Brown (6 be deterniined o son and beir of James Brown wloa Jwnes Joseph Brovn Counsel for

Muchae) Deon Brown defended the mation. The attorney for David Sojouner, as the Lonnad Spociad

Adntiaistiatar, opposcd the motion and Fied o motion o dismiss. A hewring was held on Monday.

Mareh 3120040 The Conrthas considered e angiments of counsel, the biels subnntied by cach

wodes md certified copies o) court procedmgs ficd wadi the Cleri e Conn

copies of orders and yuduments involving James Brown and Michael Deon SBrown.

A Cenificate of Live Birth sssued by Sucramento County, Cabiforsna shows that Michacl

Doon Brown was bom on Sepiember 7. 1968, The Certificute lists as his parents Mury Florence

1 Lreo

Hrowwn, a resident ol Sacramento and Jumes Brown, an Entertainer hon
By udgment dated November 24, 1669, the Superior Cowrt ol the State of California,

Irpwa Tha

Sacramenta County, decreed that Fames Brows had a duty w supporl Michact D

Ly

v migintenance for Michued Deon

ment further ordered James Brown (o pay monthiy support @

ili&l 2

Srown. The records of the Califorms Soperior Cowrt leading to the Movembe 2001908 doeoreg,

partivudarty socords of duscovery in the cise, shew that Jaeaes Brown had 2 Lall and faroppaert unity

S T N s s N $ g N . aaarss oand A . H \ SN
: cude e desue ol die paterniie of Sichae Deen Brovwn
,

RN EE S R RSPE R PR




!

Fo7 the Calforma Superior Cownt rssued an Order gra

excrution o enfoice ity previaus Order that Jumes Brown pav, “support sed namtenaice Lo

Mrchae! Deon Broen

st Tus e Cabiomin Supenor Comt ssued 2w rpole

fhonon A

Mary Bros noequested tiat, “Tames Brown (e g orderad fo paw the sum o SS06 {1 per ¢

suppoert for our son, Michuel”

By courterder dated December 25, 1987, Fames Brows was {Dund (e bave failed © paveinid

support fora persod of fHteen months. The Califoria Superior Court ordered that Tames Browys he

H o

resanded te the Sacrmnento County Jail for aperiod of 73 days for 13 counts ofcontempt for ailing

o pay child support. James Brown was further required 1o pay the scerued arrcarages for ohild

supportas well us the attorsey's fees of Mary Plorenee Brown,

1%

By Supulation and Oeder daied December T3, 1984, the Cablornia Superior Court pormntted

Janes Brown o serde mrcacages of child support and foture el for ohild support for Michued

Deon Brown,

zes that Muchael Deoy Brows undeowent a HNA

I addnian o the above, tis Comrtrecoyn
test pertonned by Laboratory Corporation of America CLabCorp™). LabCorps reportdined January
220200 assessed the probabitiny that James Brown is the fatier of Michae! Deon Brows at a
SO % probabaliy
Movant Michael Deon Brown brought his motion pursnant $.C Caode 362-2-109(2)(1)

winel provides that a parson bor out of wedlock is the child of the alloged father i1, Tpateiinty s

Fhor

astablished by an adiudhvation commenced hefore the deats of the inher 7 In N




TSNS GIN S SR 2005, the Suprente Court of South Carobie held thaty purson borm

autaewedlook may inherit from g Githor whe dies intestate if 1t s i winud nas adjudicarion

R i~y

somineived betore the futher s deah (hat the person s e father s child, The N

Ul o

i hobd that o fanily cowrt proceeding in swhich child custody, support and visiiton tehls wo
b B ks

i 2RSS See

determnmed nay constitute an adindicanan ofputernity. Idoar 365 8.0 332, 0188 1

v, 285 S070TE, (1089 order of SUPPOTL R SEParaion aureement was

aMele 362 SCUREA RS0 AR B2 TR T (Y97 pravision

paferiitd; |

aldivaree decroe <Howmg vistaies and equiting payvment of support clearly Biplies pats I
fors clear to this Court that tie repeated court orders trom the Sapertor Cowrt of Sacramento
County, California ordering Jamvies Brown to pay chitd suppoctand finding it in contempr wien

these pavnieus wore vod made constitetod an sdjudication of paternity coraeneed during the

Flames Brown, These Conrt arders were s mdicated when the DNA est cutablshed Japsos

et

Brove as the iotogiea’

Fhind that Jemes Brown, durag Tos ife, had many epporiuniites o contest the patermiy of

cof the pleadings, it 1s ciear that the Califo;

Michact Deen Brown, Wien considering the wtalin

Stperion ot adjudieated the ssue ol patermity and found Michact Deon Brosws 1o be the son of

James Prown
Pursuant o South Caroling Code Annotated, §62.2-109¢2) 1 {ind dmr Michudd Deon

0

T paternity woas establisied by wdjudication commencad darmy the B of James Brown i
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IN THE COURT OF COMMON PLEAS FOR THE
SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF AIKFN

CASE NUMBER 2008-CP-02-1647
HENRY DARGAN MCMASTER, in his

Capacity as Attorney General of the

State of South Carolina, and others

Petitioners, ORDER

ALBERT M. DALLAS and others

Respondents. 13 3 g ?
IN RE: o

The Estate of James Brown and the

lames Brown Irrevokable Trust u/a/d

)
)
)
)
H
)
)
)
)
V. )
)
)
}
)
)
)
}
August 1, 2000 )

;

David B. Bell, a Georgia attorney who has been admitted pro hac vice in the James Brown Estate
and Trust case since 2007 and 2008 under other case numbers, has moved to be admitted pro hac vice
with South Carolina attorney Matt Bodman in the above captioned case to represent Terry Brown,
Forfando Brown and Romunzo Brown. One of the cases Mr. Bell has been admitted in since 2008, case
number 2008-CP-02-0872, has been recently collapsed by order of this Court into case number 2008-Cp-
02-1647.

THEREFORE, IT 1S ORDERED, that David B. Bell be, and is hereby admitted pro hac vice in the

P

above captioned case to represent Terry Brown, Forlando Brown and Romunzo Brown. -

ITIS SO ORDERED.

Second Clmut Chief Admmsatrative Judge



STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

Tommie Rae Brown,

Petitioner,

David C. Sojourner Jr., in his capacity

)
)
)
)
)
)
)
)
)
]
)

As Limited Special Administrator and )

Limited Special Trustee, Deanna
Brown Thomas, Yamma Brown,
Vanisha Brown, Terry Brown, and
Dary! Brown,

Respondents,
IN RE:
THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

)
)
}
)
)
}
)
)
)

IN THE COURT OF COMMON PLEAS FOR THE
SECOND JUDICIAL CIRCUHT

CASE NO. 2013-CP-02-02849
Omitted Spouse Claim

ORDER ADMITTING DAVID B. BELL PRO HAC VICE

Georgia attorney David B. Bell has applied by motion to this Court for admission Pro Hac

Vice for Terry Brown and Daryl Brown under Rule 404 of the South Carolina Rules of Court. A

written Application for Admission Pro Hac Vice has been submitted to the South Carolina

Supreme Court and the required filing fee has been paid. No parties objected to the admission

of Mr. Bell, who is a licensed Georgia attorney in good standing with the Georgia state bar. His

local counsel is Matt Bodman, South Carolina Bar #11143. Mr. Bell was previously admitted Pro

Hac Vice by this Court since 2007 under several other case numbers related to the Estate of

James Brown,

Therefore, | find that attorney David B. Bell is hereby admitted Pro Hac Vice in the

above-captioned case.



iT 1S SO ORDERED.

The Honorable Doyet A.‘Efrly Hi
Second Judicial Circuit Judge




IN THE COURT OF COMMON PLEAS FOR THE
SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN
CASE NO. 2013-CP-02-02850
Tommie Rae Brown, Elective Share Claim
Petitioner,
ORDER ADMITTING DAVID B, BELL PRO HAC VICFE

David C. Sojourner Ir., in his capacity
As Limited Special Administratorand
Limited Special Trustee, Deanna
Brown Thomas, Yarmma Brown,
Vanisha Brown, Terry Brown, and
Daryl Brown,

Respondents,

IN RE:
THE ESTATE OF JAMES BROWN
AJK/A JAMES JOSEPH BROWN

Georgia attorney David B. Bell has applied by motion to this Court for admission pro hac
vice for Terry Brown and Daryl Brown. A written Application for Admission Pro Hac Vice has
been submitted to the South Carolina Supreme Court and the required filing fee has been paid.
Mr. Bell is a licensed Georgia attorney in good standing with the Georgia state bar. His local
counsel is Matt Bodman, South Carolina Bar #11143. Mr. Bell has been previously been
admitted since 2007 by this Court under several other case numbers related to the Estate of
James Brown,

Therefore, | find that attorney David B. Bell is hereby admitted Pro Hac Vice in the

above-captioned case.



IT1S SO ORDERED,

VA

The Honorable Dovet A.LEérly |
Second Judicial Circuit Judge

th Carolina
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IN THE COURT OF COMMON PLEAS FOR THF
SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

CASE NO. 2013-CP-02-0285 1
James Browrn 1, Pretermitted Chiid Claim
Petitioner,

ORDER ADMITTING DAVID B. BEL! PRO HAC VICF

S Nt e e e s et et et

bavid C. Sojourner jr. in hig capacity
As Limited Special Administrator and )
Limited Special Trustee , Deanna
Brown Thomas, Yamma Brown,
Vanisha Brown, Terry Brown, and
Daryl Brown,

IN RE:
THE ESTATE OF JAMES BROWN
A/K/A JAMES JOSEPH BROWN

)
]
)
)
Respondents, )
)
)
)
)

Georgia attorney David B. Bell has applied by motion to this Court for admission Pro Hac
Vice for Terry Brown and Daryl Brown under Rule 404 of the South Carolina Rules of Court. A
written Application for Admission Pro Hae Vice has been submitted to the South Caroli na
Supreme Court and the required filing fee has been paid. No parties objected tolthe admission
of Mr. Bell, who is a licensed Georgia attorney in good standing with the Georgia state bar. His
local counsel is Matt Bodman, South ¢ Carolina Bar #11143. Mr. Bell was previously admitted Pro
Hac Vice by this Court since 2007 under several other case numbers related to the Estate of
James Brown.

Therefore, | find that attorney David 8. Bell is hereby admitted Pro Hac Vice in the

above-captioned case.



IT1S SO ORDERED.

TGk,

The Honorable Doyet A, Eé/(l)y I
Second Judicial Circuit Judge




STATE OF SOUTH CAROLINA
In the Court of Appeals
Case No. 2014-000794

APPEAL FROM AIKEN COUNTY
Court of Common Pleas RECEIVED
The Honorable Doyet A. Early, Ill Circuit Court Judge JUL 21 20m
SC Court of Appeals

Case No0.2013 CP-02-1647
Case No. 2013-CP-02-2849
Case No. 2013-CP-02-2850
Case No. 2013-CP-02-2851

MICHAEL DEON BROWN, JAMES CURTIS, AND JANE DOE and JOHN DOE
Numbers I, II, Ill and IV, by their proposed Guardian ad Litem, and Adele Pope, as
Creditor/Proponent of Will of James Brown dated June 15, 1999 and on behalf of Others
under S.C. Trust Code§ 62-7-405 .. ... ............ ... ... . . ... ... Appellants,

James B., Terry Brown, Tommie Rae Hynie and
David Sojourner, Jr., e Respondents.

IN RE:
THE ESTATE OF JAMES BROWN, a/k/a JAMES JOSEPH BROWN

PROOF OF SERVICE

I, the undersigned attorney for Michael Deon Brown, do hereby certify that I have



served all counsel in this action with a copy of the Response to Adele Pope’s Filings by first

V
class mail this OZ/___ day of ,2014:
Mr. Robert Rosen Mr. John Fisher Beach
Rosen Law Firm, LLC 1501 Main Street, Fifth Floor
18 Broad Street, Suite 201 Columbia SC 29202

Charleston, SC 29401 , _
Mr. James Mixon Griffin

Mr. Louis Levenson Lewis Babcock & Griffin, LLP

Levenson and Associates P.O. BO)} 11208
125 Broad Street, SW Columbia, SC 29211

Atlanta, GA 30303 )
Mr. S. Alan Medlin

Mr. A. Peter Shahid, Jr. 1713 P hf:lps Street

Shahid Law Office, LLC Columbia, SC 29205

89 Broad Street

Charleston SC 29401 Ms. Adele Pope
1228 Walnut Street

Mr. William J. Barr Newberry, SC 29108

108 N. Academy St.
Kingstree, SC 29556

MATT
SOUT R A BARNO. 11143

1500 CALHOUN STRHET
COLUMBIA, SC 292
(803) 806-8605

Counsel for Michael Deon Brown



Matt Bodman, P.A.

Attorney at Law

1500 Calhoun Street
Columbia, South Carolina 29201

AVAVA

Telephone (803) 806-8605  Facsimile (803) 758-6087
matt@mattbodmanlaw.com ¢ www.mattbodmanlaw.com

Monday, July 21, 2014
VIA HAND DELIVERY

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
1205 Pendleton Street, Brown Building
Columbia, SC 29201

RE: Michael Deon Brown, James Curtis, and Jane Doe and John Doe Numbers I, I, Ill and IV, by their
proposed Guardian Ad Litem and Adele Pope, as Creditor/Proponent of Will of James Brown
dated June 15, 1999 and on behalf of others under S.C. Trust Code 62-7-405 v. James B., Terry
Brown, Tommie Rae Hynie and David Sojourner Jr. — In Re: the Estate of James Brown a/k/a
James Joseph Brown
Appellate Case No. 2014-000794

Dear Ms. Kitchings:

On behalf of Michael Deon Brown, | am enclosing the original and 6 copies of the Response to Adele
Pope filings in the above-captioned case. Please file the original and return the clocked copy through
the bearer of these documents.

By copy of this letter, | am serving this document to all parties in this action as noted on the Proof of
Service.

With warmest personal regards, | am,

Sincerely.

tt Bod RECEMD
JUL 21 2014

SC Court of Appeals



