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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND | FOR THE FIFTH JUDICIAL CIRCUIT’
Christopher Carlton as Personal Representative C/A No.: 2012-CP-40-7874

of the Estate of Helen Tucker Carlton,
Christopher Carlton John Thomas Carlton and
Christopher Carlton as the-Personal
Represenlative of the Estate of Kimberly _ ORDER
Carlton Baker,

Plaintiffs,
Vs.

‘Greenlawn Funeral Home,

Defendants.

This matter is be’foré the Court on Defend_ant Greenlawn Funeral Home’s (“Greenlawn”)
Motion-for Reconsideration pursuant to Rules 52 and 59(e), SCRCP; for reconsideration of this
Court’s March 17, 2014 Order den‘ying‘GreenlaWn"s Mgtion to Compel Arbitration. Greenlawn_
argued this Court erred in (1), finding the Federal Arbitration Act (“FAA™) did not apply to-the
contracts between the partieé; (2) that the 2006 Contract between Helen Carlton and Greenlawn
was not.subject to arbitration, and (3) that the 2011 contract betwéen Christopher Carlton and
Greenlawn was not subject to arbitration. After careful considerétion and.review of Greéenlawn’s
Memorandum in Suppért of Reconsideration, as well as the other pleadings and Affidavits
assqciated with the Motion to Dismiss', this Court denies Greenlawn’s Motion for

Reconsideration.

1At the hearing, this Court specifically questioned counsel for Defendant. as to the implications of interstate
commerce and counsel for Defendants made reference to the possibility that the goods and-services provided by
the contracts at issue may be made out of state. Counsel for Defendant stated that such information would need
to be verified by his client. Subsequent to the hearing, Defendants submitted a supplemental Affidavit of Tanya
Brazier who stated that some of the products pfovided pursuant to the contracts wefe produced cut of state and
shipped to South Carolina. The Affidavit was considered, at this Court’s discretion, and was not found persuasive
.with:respect to Defendant’s Motion for Reconsideration.
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As stated in the Maich 17, 2014, Order, this Court finds the arbitration clauses in the
2006 and 2011 contracts do not comply with Uniform Arbitration Act (UAA).-codified at S.C.
Code Ann. § 15-48-10 er seq. S.C. Code Ann. § 15-48-10 requires notices of arbitration to be
typed, in underlined capital letters, and. on the first page of the contract. 'The.2006 contracts and
2011 contracts do not fully comply witl the above requirements.

With regard to the Federal Arbitration Act’s applicability to this matteix_; it remains this
Court’s ruling that the Federal Arbitration Act does not preempt the UAA and arbitration ‘may
not be compelled in this mattér. Specifically, this Court is hot satisfied that the 2006 and 2011~
contracts implicated interstate. commérce. It is implausible to this Court that a contract for the
burial of South Carolina residents .in South Carolina can implicate interstate commerce.

‘Accordingly, this Court’s original Order of March 17, 2014, requires no reconsideration .and

stands.
Defendant’s Motion for Reconsideration is DENIED.
1T 1S SO ORDERED.
¥ | - £ :
Rugene C. Gfiffith, Jr.
UE/N Presiding Judge, Fifth Judicial Circuit
l 2014

. , South Carolina -
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHI.AND ) FOR THE FIFTH JUDICIAL CIRCUIT
Christopher Carlton as the Personal ) C/A No.: 12-CP-40-7874
Representative of the Estate of Helen )
Tucker Carlton; Christopher Carlton; )
John Thomas Catlton; and Christopher )
Carlton as the Personal Representative of )
the Estate of Kimberly Carlton Baker, ) ORDER DENYING MOTION TO
~ ) DISMISS AND MOTION " g _‘
) TO COMPEL ARBITRA?ION = o
Plaintiffs, ) - F .
) wr 20
) AR
| ) oL o= "
Greenlawn Funeral Home, ) v :
) §
Defendant. ) hal
)

A hearing was held before this Court on March 4, 2014, 2014, at the Richland County
" Courthouse on the Defendant’s Modon to Diérﬁiss‘,‘ or in the Alternative, to Compel Arbitration.

| Presenf at the hearing wcre‘P‘lamvtist counsel, Bryan D. Caskey; and Defendant’s counsel, Caleb M.
Riser.

By its motion, the Defendant moved to dismiss, or alternatively, compel arbitration on the
ground. that the contracts at issue in this matter ;were subject to Soqth Carolina Uniform Arbitration
Act (“UAA”) and th‘eréfofe, arbitration should be compelled, as this Court had no subject matter
jurisdiction. Altemnatively, the Defendan_t argued that the Federal Arbitration Act (“FAA”) pre-
empted state. law, ‘and that if the Court did not find that the UAA applied, the Court should
nevertheless. coﬁapelarbitration based on the FAA.

The Plaintiffs opposed the Defendant’s motion on the grounds that neither of the contracts

complied with the specific statutory requirements of the UAA. Further the Plaintiffs asserted that
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neither of the contracts are subject to the FAA, as the nature of the contracts did not involve
nterstate commerce.
After reviewing the pleadings of record, the memorandums of law provided by counsel, the

exhibits attached thereto, the affidavit of the Plaintiff, and hearing argument of. counsel, the Court

srakes the following conclusions of law:

CONCLUSIONS OF LAW

(Neither Contract Involves Interstate Commerce)

1. “To ascertain whether a transaction involves coxﬁmerce within the meaning of the FAA, the -

' court must examine the agreement, the complaint, aind the suttounding facts.” Zabinski vs.-
Bright Acres Assocr., 346 S.C. 580, 553 S.E.2d 110 (2001). As an initial mateer, the Court finds

. that all parties are South Catolina residents or had South Carolina as a principal place of
business. The nature of the tWO_COntracts was fér the Defendant w provide side-by-side
burial plots of land in ‘South Carolina, with all services :incident to the burials: to be
performed in South Caroljﬂa.»Th‘cPlaﬁariffé (T,omlplaint alleges that the Helen Carlton was
not properly buried adjacent to her late husbarid as provided for in the contracts.

2. In assessing these ‘ailé‘gati'ons‘ and considering the nature of these contracts, the Court finds
‘that the FAA does not apply to either-of the contracts at issue in this case; as the Court finds
no facts to implicate federal law through interstate commerce. As-a tesult, no arbitration may
be compelled under-the FAA. Therefore, the Court’s analysis turns to \vh-ether arbitration
may compelled under the UAA.

(Neither Contract Complies With the Requirements of the UAA)

3. 'The Court finds: that the 2006 contract, executed by Helen Carlton ‘énd the Defendant does

not comply with the requirements of the UAA, as set forth in S.C. Code §15~,48=10(a) in the

following specifics:
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2. The Court finds that the notice of arbitration did not reference the code section of
the UAA;

b, The Court finds that the notice of arbitration was not underlined;

. "The Court finds that the noticé of arbitration was not on the first,p;;ge.

4. Accordingly, the Court finds that as a matter of law; the 2006 contract between Helen
Carlton and the Defendant is not subject to arbitration.

5. The Court finds that the 2011 contract, executed by Christopher Carlion and the Defendant
does not comply r;vith the requirements of the UAA as set forth in S.C. Code- §15-48-10(a)
in the following speciﬁcs:

4. The Court finds that the notice of arbitration did not reference the code section of
the UAA;
b. The Court finds that the notice of arbitration was not underlined;
~c. The COurt finds the notice of arbitration was not capitalized;
d. The ert,finds. that the notice of arbitration was not on the first page. -
6 A’céordingly, the Court finds that as a matter-of law, the 2011 contract between "Chfistopher
Carlton ancithe ‘Defe_ndam‘ is. not subject to arbitratioﬁ.
IT 1S THEREPORR ORDERED ‘that the .Defendant,’s, motion to diémiss, ot in the
alternative, to compel arbitration is.denied; |
IT IS FURTHER ORDERED; that this matter shall proceed to the discovery phase in
preparation for a trial by jury as to all issues so triable.

ITIS SO-ORDERED.

March l\'l/, 2014
| W , South Carolina

Edigene C. Griffith, Jr.
Presiding Judge — Fifth Judicial Gircuit
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