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FRetferee pursuant o an Order of Reterence filed

A hearing on the merits was held on fFebruary 7020740 The Plaintff. William N
Edwards. thereinatier Bill). was present with his attorney. Revnolds Williams. The Defendant,
Howard Mark Edwards. (hercinafier Mark), was present with his attornev, John P. Williams. Jr.

[t is noted that the Plaintiff und Defendant are

An Order was fssued by me on March 13

Court for Marion County on March 28,2012 R
Howard Mark Fdwards, Sied a N tiee of Motior

Sy and through his attorney.

brothers.

2014 and filed with the Office of the Clerk of

the Defendant.

1and Motion o Reconsider. Alter. or Amend
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Judgment on April 8. 2014, A hearing on the Motion was held on April 23, 2104. The original

Order of March 13. 2014 ig hereby amended and or modified as set forth hereinbelow
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All of the land at issue i

FACTS

The Plaintiff and Defendant are brothers

ted on the north and south sides of State Road 917 n
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Marion County. with the northers most portion of the north tract being in Dillon
County.

Portions of the northern tract were desd-d to the parties by deeds of distribution from
the Estates of Sarek E. White and Marion Gambreli. deceased aunts of the brothers.
The remaining rorthern parcel and the southern varcel were previously owned by
their mother. Mrs. Edwards con- eved this to Mark who later conve cved an undivided
one-half (1/2) interest 10 Bill.

The parties have agreed that a division of the property by use of State Road 917
results in properties of substanually equal value,

Mark has lived since 1976 on propesty adjacent to the jointly owned tracts. This lot
fronts on Reaves Road and is not subject to partitioning.

Bill has lived in the former residence of their mother since 1999, prior to receiving an
interest in the property.

Mark’s step-son lives in

"y

house on the northern parcel.

Mark testified that he could see Bjll's house “hundred and fifty, 125 yards, something
like that” through trees.

Neither activelv farm the land. Mark farmed until 2001 and since then they rented the
farm land and each reccived farm rent income.

Both parties kave made various Improvements

Mark built and uses an equipment shed just off the southeast corner ot his 3.58 acre
scparate property on Reaves road. There was no testimony as to its exact size but it

could be seen in a photo exhibit.

- Mark did not assert any rights of a non- petitioning party under Section 15-6] -

Code of Laws of South Carolina as amended,



DISCUSSION

Partitton actions so olien imveive sentimental or

emotonal interests of some or all of the

parties to an action. Prior to the meris s hearing. the parties were advised t that family relationships
should be preserved if at all possible. and that a division by the court may not be the more
digestible resolution. The parties were given a further opportunity to mutually resolve this

dispute but declined. It is unfortunate that the partics could not reach an - agreement.

Oir courts have < s

Sodie

Trhen precedure must be fair and Cqu

From the testimony and exhibits i appears that
property can be cquitably divided usin v Road 917 gs 2 divid; 1w i
CONCLUSIONS

Stce the parties agree that the southern and northern parcels are essentially of the same

value using Road Y17 a5 o dividine lige

12 1ine makes a division simple
Although ro measwrements were siven a
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i as o exact size it would be equitable for Mark to
retain his cquipment shed ad acent o bis separate 338 acre tract on i space of up to one-half
(172) acre o be determined by survey and plat withir thirty 1301 davs of this Order,
Stnee valuation is not an issue, it would seem more equitable for Bill 1o retain the
southern parcel since he has

secanied the home thereos for g pproximately 15 vears,

Furthermore. the step-son of Mark wou! d notbe uprooted i Mark retained the northern parcel.

ORDER
NOW, THEREFORE, | find ¢

and allotted as follow e

:2d Order that the jointly held properties be divided

Howard Merk Fdwards shall has ¢ soie entitlement and co simple to the property North

of State Road 917

That Howard Mark Edwards shali have @ surver ane Lplat prepared. within 30 dayvs of a
lotup to one-half (17} acre 1 cliide his equipment shed a1 the sotthwest corner of his 3.58
aere tract which is novt part of the parfitioning nroperty. This porticn to he cut off and allotted to



Howard Mark Edwards. but it he does not obtain said survey and plat within thiry (30) days. he
will forteit his right to receive this ot

Witham N Edwards shall have sole entidement and fee-simple to the property south of
State Roud 917, exciuding the “shed To0 setout above, 1 Howard Mark Edwards defaults in
obtaiing the surm ey und slat then s Ton shatt he o part of the pronerty alfotted to William N,
Edwards.

The Attorney for Plamtif! shail prepare and submit to the court for siening deeds

|
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evidencing the pastition decreed herein,

AND T IS SO ORDERED

June 2%, 2014

Florence, SC



