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RogerL. Whaley ..... ... .t e ies t covercciesinns ceemnt mteee + an s e e o« ... - o Petitioner/Appellant,
Vs,
South Carolina Federai Credit Union and Bank of America.................ccoovereenveeenn Respondents.

~

Petittoner/Whaley's RESPONSE/or Reply to Respondent,
SOUTH CAROLINA FEDERAL CREDIT UNION's Motion to Dismiss (and Memorandum in Support) or, In the
Alternative, Motion to Strike Appendix on Behalf of RESPONDENT SOUTH CAROLINA FEDERAL CREDIT UNION

COMES NOW, Petitioner/Plaintiff/Appellant, Roger L Whaley/a/k/a Petihoner/Whaley writing his responses/or Reply
ONLY fo the Respondent, South Carolina Federat Credit Union/a/k/a SCFCU, who ONLY filed SCFCU's said mation to
dismuss/and said memorandum in support/a/k/a “Memorandum”, to be reviewed by this said Supreme Court involving
Petitioner/Whaley's filed and this Supreme court's acceptance of Petitioner's Wnt of Certrorari and Appendix, after Petitioner
Corrected this said court’s requested “deficiency ..of the ..proof of service...”, which Petitioner/Whaley did timely complied, as
Petitioner/Whaley respond/or reply by the below numbered statements,

1. Respondent/SCFCU's filed motion to dismiss and Memorandum 1s not in compliance with the SCACR Rule
240(c)(3)," nor Rule 242(f) 2, when SCFCU's complete motion and Memorandum does not address absolutely none of the
required * Argument on each Question presented for Review .", wnitten in Petitioner/Whaley's Writ of Certioran, which
Respondent/SCFCU ADMITS! was FAXED as filed in this said Supreme Court, with the date June 23, 2014, and admits, later
was immediately Delivered by Petitianer, the Original Writ document to this Supreme Court. Therefore Respondent/SCFCU
said Admittance! shows Petrtioner’'s Writ of Certioran was timely served, and properly accepted by this Supreme Court on the
date June 25, 2014, pursuant with SCACR Rule 262(a)(2)3

2. Respondent/SCFCU'’s 7/8/2014 filed Motion fo Dismiss & Memorandum, (see Exh. H-0), shows
Respandent/SCFCU never Complied with its own! provided Rule, SCACR Ruile 240(c), alleging “Petitioner’s Petition for Writ of

' * Rule 240(c) Farm and Content of Motions and Petitions. (3) Where the Record on Appeal or Appendix has not been filed, or where the facts relied upon in support of the
motton are not contained in the Record on Appeal or Appendix, the parhes shall file affidavits and other documents in support of thewr positions

2% (f) Return to Petthon Within thirly (30) days after service of the petition, respondent shall serve a copy of hus return on appasing counsel, and shall file with the Clerk of the
Supreme Court  The retum shall include an arqument on each question and may include a counter-siatement of the case and of the questions presented for roview *

2 RULE 262 FILING AND SERVICE - (a) Fillng Except for petitons for rehearing {Rule 221) and motions for reinstatement (Rute 260), fifing may be accompirshed by

{2)° An electronically trapsmitted FACSIMILE COPY of n document may be ACCEPTED for fiting, however, an anginal of the document must be immediately sent_to the elerk *, Which Re

SCFCU ADMITS! It * RECEIVED, VIA FAX, a COPY of a DOCUMENT. ~ of pro se PetitoneriWhaley s FAXED!, Writ of Certioran, * ADVISING  the said above Courtby DOCUMENT DATED JUNE 23,
2014 " (See Exh.2), As Respondent/SCFCU ADMITS! pro se PetiionerWhaley filed SEVERALI! NOTICES! to this SUPREME COURT, BEFORE! the Deadime Date of (30) days, which thosel said
NOTICES was considered a5 PRO SE fPetitroner Whatey .. EFFORYS to SEEK an EXTENSION of TIME, Pursuant with SCACR 240(a) states - * Thrs Rule govems all motions or petitons filed i the
appeliate court, including but not mited to  motions for extension of tme |, which event RespondentSCFCU admits! in tts sad Mobion's Memo coutd be ACCEPTED as an Extenston of Time
Which, this Suprame Court CLERK, provided pro o Petioner/Whaley ON the DATE! June 6, 2014 that he had UNTIL *JULY 26, 2014 to file huis Wit of Certioran, which pro se PetbonerWhaley
HAND-DELIVERED to fhis Supreme Court, ON the date JUNE 6, 2014 (See Exh A), which Respondent/SCFCU ADMITS that “Petitoner filed, on JUNE 6, 2014, 2 ‘NOTICE of

COURTEQUS' adwising the Caurt and the Parties that he would be filing his Petition for a Writ of Certiorari...” (See Exh 1), THEREFORE, ALL Propsr parties and thrs said Supreme Court
was GIVEN TIMELY' FAIR!! (Extension)/a/kia NOTICES, and was always in Compliance with the SCACR rule 240(a), and SCACR rule 242(c)




Certiorari as UNTIMELY  Altematively...moves to STRIKE the APPENDIX filed by Petitioner due to extraneous INFORMATION
FOUND on the DOCUMENTS INCLUDED in the filed Appendix ", Whereas, Respondent/SCFCU’s own provided Rule
240(c)(3) supports, Respondent/SCFCU never provided ANY required DOCUMENTATION from this Supreme Courf’s office, nor!
from Respondent/SCFCU's said Attorney(s)', which could possibly support SCFCU's claims alleged in its “Argument” on pages
3,&4, that* The Petition for a Writ of Certiorari is UNTIMELY.. On! or about June 24!, 2014, counse! for Respondent/SCFCU
Received, VIA FAX , a copy of a Document, attached as Exhibit B...document was dated June 23, 2014..."; (See Attached
Exhibits 2,3,4)

2a) As the attached above exhibit documents in number 2, shows neither! of Respondent/SCFCU'’s provided any
alleged! attached DOCUMENTED EVIDENCE, NEVER! showed Respondent/SCFCU received any Faxed document on the
alieged date! June 24, 2014, as well as Respondent/ SCFCU never provided ANY DOCUMENT from this Supreme Court,
showing any date other than the wntten date “June 23, 2014" when this Supreme Court received its Faxed! copy of pro se
PetiionerWhaley's Writ of Certioran  Therefore shows Respondent/SCFCU never produced the required documents in order to
uphold its allegations filed in its motion to dismiss. pursuant with SCACR Rule 240(c)(3).

3. Respondent/SCFCU ADMITS! pro se'PetmonerIWhaley’s provided EXHIBITS having also the HAND-
WRITING Notes on side, Circles, Arrows are “Correspondence! and ORDERS!! RELATED!! tol this! APPEALL...", filed under
Respondent/SCFCU's 7/08/2014 Supreme Court fited Motion to Dismiss or said Alternative . (appear to be on page 1, court
stamp dated July 8, 2004, [See Exh. H-0), and/or on page 5, under ‘I, in the Altemative, SCFCU moves to STRIKE the
APPENDIX?), which Respondent/SCFCU ADMITS! this said Supreme Court, as well as the Appeals Court, and! always!! filed
also within the said LOWER COURT, are documents always accepted by ALL the PARTIES in the Lower Trial Court, which 1s
pursuant with Respondent/SCFCU’s own! provided RULE, 210, SCACR, when Respondent/SCFCU admits! that -

“Petitioner’s ‘EXHIBITS,’ which this Court construed as the APPENDIX in this Matter, CONSIST! of various
Correspondence! and ORDERS!! RELATED!! to this! APPEAL!. Although! these! ARE! ITEMS! which MAY! BE! typical of an
APPENDIX, Petitioner.. Rather, most of the Documents have Petitoner-emphasized text by way of HANDWRITTEN NOTES, CIRCLED, and
UNDERLINED Text, and ARROWS See Exiubit D Part 1, Petitioner’s Filed Appendix. Petrioner has mproperly altered these documents
from their onginal state and his submission of such altered documents to this Court 1s IMPERMISSIBLE  SEE Rule 210, SCACR * ¢

Therefore, Respondent/SCFCU’s above own! admittance! makes mootl/and/or shows must DENY

Respondent/SCFCU's Move to Strike the Appendix, pursuant with its rule 210, or any of South Carolina Appellate Court rules. 5

4 As Rule SCACR 210(c) admiist that* {c) Content. The Record an Appeal shall include all matter designated to be included by any party under Rule
209 and shall comply with the requirements of Rule 267 The Record shall not, however, include matter which was not presented to the lower court or
tnbunal ”, and

Rule 209 states that* (a) Time to Serve and File. At the same time a party serves his initial brief{s) under Rule 208, to include a reply bnef, he shall
also serve on all parties to the appeal a Designation of Matter to be Included in the Record on Appeal which shail set forth with specificity those parts of
the transcript, pleadnas, orders, EXHIBITS, or OTHER MATERIALS which he proposes to inciude in the record on appeal One copy of this Designatian
vath proof of service shafl immediately be filed with the clerk of the appeliate court ",

S

Respandent’SCFCU's filed Motron to Dismiss {iled in the Appeais Court (See Exh H-2,3.4) dated *February 5, 2014" under its “INTRODUCTION! BACKGROUND® -~ ADMITSH/or DO NOT DENY/and/or
SHOWS - in Its First and last paragraphs, that it always! ACCEPTED! and RELIED! upen! pro se AppeliantPetitoner/Whaley's (HAND-WRITTEN NOTEs!, Circles, Arows, written on huis ATTACHMENTS) with us
Original COMPLAINT fled in the Lower Trm Court, 2nd the SAME! type decuments also within the sa:d APPEAL COURT, shows same hand-wniing, wntten on pro se PETITIONER/Whaley's provided CASRIER'S
CHECKS, which Respondent/SCFCU's “INTRODUCTION/BACKGROUND" ADMITS! PettonerWha'ey's CASHIER'S CHECKS, and ALL s other! RESEARCH/FQUND Documents (which also have hand-wniten
notes located on it/and'or CIRCLES, and Ammows) which shows the ACTUAL ORIGINAL wnlten TYPED NAME Di with the Pet y s named PAYEE, whom RespondentSCFCU ADMITS its
CLEARLYII UNDERSTOOD! that RespondentSCFCU made OUT tothe = Entity known as CAMTAL CCNSORTIUM GROUP °, Which are the SAME! exact type DOCUMENTS! fited and ACCEPTED within
the Lower Tnal Court, and! the Appeals Court, m which Resgondent/SCFCU relied!! upon! and actually! USED those said Documents as their alleged PROOF, involving the Petitioner’s said CASHIER'S
CHECKS

Althoughl Appeals court fled documents, shows neither] saxd named RESPONDENTS/SCFCU nor BOA, NEVER! complied? nth RespondentSCFCU s ovml provided South Caralma Appeliate Court

Rule 210(c), nor Ru'e 209 ..INVOLVING the REPLY to pro se AppellantPETITIONER/Whaley's TIMELY filed INITIAL BRIEF, which Respondent/SCFCU filed below ADMITS that.

* The underyng achon was COMMENCED on FEBRUARY 186, 2012, with APPELLANT filing a confusing COMPLAINT AGAINST BANK of AMERICA (‘BOA’) and SOUTH
CAROLINA FEDERAL CREDIT UNION [‘SCFCY'). It appears the allegations INCLUDED CLAIMS of Covil Conspiracy, Fraud, THEFT! of MONEY!, and BREACH of
CONTRACT with respactto CASHIER'SHI CHECKS!! Issued! BYI SCFCU! ta! an! E I knownt as CAPITAL! CONSORTIUM! GROUP! and [alleged!
DEPOSITED into fUnknovm] ACCOUNT at BOA. .the NOTICE OF APPEAL was filed In OCTOBER 2012 Due to vanous ISSUES with the TRANSCRIPT, and FILING
DEFICIENCIES, Appellant’s purpored INITIAL BRIEF was not filed untl AUGUST of 2013 On October 24, 2013, BOA filed A_Motion to Disnuss_or in the Alternatve a
Moton to STRIKE those Portions of Appeliant's _INITIAL BRIEF and DESIGNATION of Matter to be INCLUDED i the RECORD on APPEAL °




4 This Supreme Court's ORDERS in its LETTER dated “June 25, 2014", shows and/or supports pro se
Petitioner/Whaley, always! complied!! with CORRECTIONS! requested by the said Gourt(s), when this Supreme Court also!
requested that — Petiticner/Whaley's “Deficiency must be CORRECTED of the accompanying PROOF OF SERVICE . in
compliance with SCACR  substantially in the FORMAT shown by FORM 7 in Appendix C to part Il *, which Petitioner/Whaley
complied, by or before the date “June 25, 2014”, OTHERWISE this Supreme Court ordered/or stated that Petrioner/Whaley's
filed Petibon of Certiorari would have been dismissed, just! as ALL! the Deficiency ORDERS requested by the said APPEALS
COURT officials always!! APPROVED! and ACCEPTED! All and ANY of Appellant/Petitioner/Whaley's CORRECTED
Deficiencies, therefore shows that - Respondent/SCFCU's claims under its “Introduction” claimed that * . Petitioner's filed the
INSTANT APPEAL in OCTOBER of 2012. There were numerous filing DEFICIENCES and! hus INITIAL BRIEF was not filed
UNTIL AUGUST of 2013”5, is pursuant with SCACR Rule 242(b)(2) * . Where there 1s a dissent in the decision of the Court of Appeals.”

RESPONDENT/SCFCU’s COMPLETE FILED MOTION TO DISMISS/and/MEMORANDUM and ALL its Supportive LAWS
ONLY SUPPORTS, Respondent SCFCU’'s MOTION TO DISMISS must be “DECLINED"/or DENIED;
and SUPPORTS pro se PETITIONERWhaley’s Writ of Certiorari to be Granted, since Respondent/SCFCU’s Own provided Laws
CONFLICTS with this said SUPREME COURT'’S prior RULINGS and LAWS (pursuant with SCACR 242(b){2]&{3])

5 Respondent/SCFCU’s July 8, 2014 filed motion to dismiss and Memorandum ADMITS that Petitioner/iWhaley
indeed, did TIMELY filed “ his Initial Brief was filed . (in the above said Appeals Court, timely on) AUGUST of 2013  and
Designation of Matter . ", and shown by the said APPEALS COURT's ORDER/or Letter of August 23, 2013 , that the APPEALS
COURT ACCEPTED pro se filed “Initial Brief and Designation of Matter” as being PROPERLY FILED after! Petitioner
CORRECTED any and all deficiencies requested by the Appeals Court for Petitoner to Correct Therefore Respondent/SCFCU
provided Law dated July 8, 2014, requesting this Supreme Court to DISMISS PetitionerWhaler's APPEAL, by repeated! the
APPEALS Court's provided Law “Henning v Kaye 415 S E 2d 794 (1992)" that was entered in the Appeals Gourt's ORDER
212712014, and (allegedty) supported by the Appeals Court's FINAL ORDER on 5/22/2014, shows the Appeals Court &

Respondent's provided Law - “Henning v Kaye..415 S E 2d 794 (1992)" is pursuant with SCACR Rule 242(b)(3) “.. where the

decision of the Court of Appeals 1s n CONFLICT! with a prior decision of the Supreme Court.”™- WHEN this Supreme Court Henning V Kaye —
DECLINED! Jor DENIEDI! to Grant that! said Respondent(s) MOTION to DISMISS — which indeed CONFLICTS! with Respondent/SCFCU and! the
Agppeals Court that Granted Respondents’ MOTION to DISMISS 2/27/14 was pursuant with their ONLY! above case LAW “Henning v Kaye "

6 Respondent/SCFCU’s July 8, 2014 MOTION to DISMISS and Memo's written “Introduction” and “Argument”
alsol rely! upon the Appeals Court's provided LAW “Henning v Kay, 307 S C. 436, 415 S.E. 2d 794 (1992)" which is a LAW
shown to be ONLY in FAVOR of pro se Petitioner/Whaley's Appeals MUST NOT be DISMISSED, pursuant with this Supreme

5 Petiboner's attached Exitbds Aa, AAA, AAA-1, shows, and ADMITS! in Respondent’SCFCU s LETTERS! dated “September 10, 2013°, and "OCTOBER 22, 2013", “(Admitted! by SCFCU, WITHOUTI ANY!
SUPPORTIVE LAW! norl ANY! Supportive S C Appellate Court, that could! possitiyl support! SCFCU's Letter on Sept 10, 2013 stating that* Mr Whalay, pro se Appellant, FILED and SERVED his
DESIGNATION of MATTER on what appears to bo SEPTEMBER 4, 2013, therefore pursuant TO THIS (Appeals) COURT'S AUGUST 23, 2013 LETTER, OURH! inihiol RESPONDENT'S Brief and
Desmnation ARE CURRENTLYM! DUE! BY! Friday, OCTOBER 4,2013 However, with a 30-day EXTENSION of tme, hy BMYY *(which showsi ONLY1 ONE! INDIVIDUAL) CALCULATIONS™, OUR INITIAL
BRIEF and DESIGNATIONS woutd be DUE! ON! or BEFORE!! November 4, 2013", Just! as SCFCU provided ABSOLUTELY NOI SUPPORTIVE Law nor any Appellate Court Rufe to supportl the TIMESH n
which SCFCUL ADMITS! that® Subsequent (meaning- FOLLOWING)er LATERY) to PETITIONER'S {pro se Whaley's} FILING of his INITIAL BRIEF, RESPONDENT. BOA (or Bank of Amenra) filed 2 MOTION
TO DISMISS. " whxh SCFCU Letter of “OCT 22, 2013%and shows was notl Onlyl UNTIMELY fed,

and SCFCU's LETTER dated “OCTOBER 22, 2013° ADMITS that* Respondent South Carclina Federal Cradst Unson is in roceipt of Mr. Whales’s ‘LETTER to tho CLERK o/iia MOTION! for
SUDGMENTY agamst! RESPONDENY] BANK! oft AMERICAlor/Request to Remam [ve] That sad RESPONDENT! MATTER! Back to Laveer Tnal Court with INSTRUCTION, fo ENTER DIRECT JUDGMENT
in_FAVOR of PLAINTIFF/Appefiant Roger Whaley, Pursuant vith SCRAP [sic] 208(2)(2), {4) &(7), ..t APPEARS this MOTION Is DIRECTED at ANOTHER PARTY HOV/EVER, to the Extent Mr Whaley
INTENDED the Mobon be DIRECTED towards Respondent South Carolna Federal Credit Union, please ACCEPT ths LETTER as OUR BRIEF RETURN o the MOTION THIS MOTION j not! PROPER as
anamst RESPONDENTY! South Carofina Federal Crodit Union  Respondent!! Smdbﬁamﬂmfedemlcmmunmn MOVED this honorable COURT foran EXTENSION! of TIME! in wiuchto FILE
our! INAL BRIEF This Court GRANTED the MOTION by ORDER! filed September 27, 2013 ACCORDINGLY?! Respondent! SOUTH CAROLINA FEDERAL CREDIT UNION's!t INITIALL BRIEFY 1=
NOT' due! Until! Navember 4, 2813 - - 13 DAYS from TODAY *

As, Resp 'SCFCU's 10, 2013, LETTER shows Respondent!SCFCU is the ONLYH {Licensed! A { dual‘or) HiParty i the APPEALS! COURT! that REQUESTEDH an
EXTENSION of TIME, (ang SCFCU 10113 letter shows RESPONDENT-BANK OF AMERICA NEVER! Requested an EXTENSIONIL, nor [FILED any kind of NOTICE of INTENT! just! a pro se PettionerWhalsy-)
althoughl! the sa'd document! dated 8/102013, shows aisol that absolutelyt NO! licensed Attomey placed ANY REQUIREDY RULE! nord ANY! LAW! under whrch SCFCU's requested is said EXTENSION, butt in
eccordance with Rule 240(a)&(b) states (a)-"  This Rute g ol motions or p filed inthe flate court, mcluding but not limited to  motions for extension oftime and (b} Unless otherwise
provided by these Rules, or grdered by the appeliate wun. the tme hts imposed by these Rules SHALL NOT BE STAYED by the FILING'! of! 2! MOTIONY or petton.” - DEFEATS! SCFCU's “Introduction”
claims that "Subsequent to Pettioner's FILING of his Inhal BRIEF, Respondent BOA (Bank of America) FILED" a MOTIONY to! DISMISSY, or, in the ALTERNATIVE, a MOTION to Stnck Pehhioner's
INITIAL BRIEF, and DESIGNATION of MATTER.."




Court's prior decisions, pursuant with SCACR 242(b)(2)&(3); which now! on 7/8/14, the said Respondent/SCFCU has provided
this said SUPREME COURT with a NEW case LAW “Cf. Elam v South Carolina Dept. of Transp , 361 SC 9,602 SE 2d 772
(2004), which again! contradicts¥or shows that! said cas LAW “Cf Elam v S.C Dept of Transp...” also! FAVORS! the pro se
Petitioner/Whaley, when this SUPREME COURT RULED! and admits! that  we granted the petiton for a wnt of certioran to review the Court

of Appeals’ unpublished order dismissing the appeal of the South Carolina Department of Transportation {SCDOT) as unumely Efamn v South Carolina Dep't of

Transp, S C Ct App Order dated July 25, 2002 We reverse ", - which makes the Appeals Case pursuant with SCACR Rule 242(b)(3), which
CONFLICTS! with a PRIOR RULING of this said Supreme Court's DISCISION

6al: Respondent’SCFCU's filed requests in their 07/08/2014 mofion and memorandum, shows *_Where the
decision of the Court of APPEALS 1s in CONFLICTS with a PRIOR DECISION of the SUPREME COURT- decided by this
Supreme Court of South Carolina. Heard November 19, 2003 Decided September 13, 2004. in ELAM v. SOUTH CARCLINA
DEPT. of TRANSP. NO. 25849, 361 S.C. 9 {2004}, 602 5.E.2¢ 772, Hatfie Rose ELAM, Respondent, v. SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION, Petitioner, whereas makes Respandent/SCFCU's alleged DEADLINE Claims another!
moot! and Conflicting claims by SCFCU, whose Motion to Dismmiss must be demed/or “Declined” SEE “Rule 242(b), SCACR® - 7

Respondent/SCFCU ADMITS! THIS SUPREME COURT “construed”/or READ
AS the APPENDIX in THIS MATTER - CONSIST of various CORRESPONDENCE
and ORDERS! RELATED! YO! this APPEAL; which RESPONDENT/SCFCU's 07/08/2014 “Introduction” FOOTNOTE 1
SHOWS -Where substantial constitutional issues are directly invalved; AND Where a federal question is included and the decision of
the Court of Appeals conflicts with a decisian of the United States Supreme Court: involving also
as FEDERAL! RECEIVER-Ir. Beattie B. Ashmore who is also! EMPLOYEDIor receives Benefits with THIS SUPREME COURT BOARD -
Pursuant with 28 USC 958 (see Exh. C); and Conflicts with the STATE! COURT! LAW reference a Appointed RECEIVER-Law Firm of
Nelson, Mullin, Riley & Scarborough, LLP

7. Respondent/SCFCU's 7/8/2014 motion to dismiss memorandum, on page 5, under its “In the Alternative,
SCFCU moves to strike the Appendix”, ADMITS that “Petitioner’s ‘EXHIBITS' in its Appendix in this matter, CONSIST of various
Correspondence and Orders RELATED! to! this! APPEAL" Petitioner/Whaley provided the SAME attached documents
given to this Supreme and Appeals Court -is! not! denied!! by Respondent/SCFCU/was given to the Appeals Court, provided
with Appellant/Petitioner’s filed along! with! the Lower Court's TRANSCRIPT(s), and other Documented EVIDENCE, that always
SUPPORTED, Petittoner's SAME documents with all said handwritten notes-written, was also provided to the Lower Trial Court,
which make ALL THOSE SAME said Documents Admissible! in this SUPREME COUR, as well within the said APPEAL COUBT,
nvolving the APPEALS COURT'S {alleged Final) ORDERS (which RESPONDENT/SCFCU admits the Court GRANTED both
RESPONDENTS Motion to Dismiss involving the APPEAL Court) dated 5/22/2014 AND 02/27/2014, although! NEITHERY said named
RESPONDENTS! NEVER! Objected! to absolutely!! any! of the said HAND-WRITTEN NOTES, or Circles, and Arrows made on the
SAWE documents that were filed within the lower Trial Court, involving Petitioner's Cashier's Checks named PAYEE, whom
Respondent/SCFCU admits it made out Petitioner’s cashier's checks to the Entity Capital Consortium Group *®

7 SCACR 242(b) Considerations Governing Review. A wnt of certioran is not a matter of nght granted only where there are special and important
reasons  which will be considered

(2) Where there 1s a dissent in the deciston of the Court of Appeals

(3) Where the decision of the Caurt of Appeals 1s in conflict with a prior decision of the Supreme Court
8 Respondent/SCFCU has actually used! the sard WRITTEN DOCUMENTS as SCFCU's alleged documented EVIDENCE, so to allegedly support its allegabons involving
PETITIONER/WHALEY'S provided CASHIERS CHECKS, named PAYEE/CCG, whom BOTH Respandents/or SCFCU's Motion to Dismiss filed 1n this SUPREME COURT dated
/812014, page 2 *Introduction” FOOTNOTE 1, ALLEGED that* the trial Judge’s ORDER on RESPONDENTS' Motion to Dismiss, PETITIONER's claims RELATE!] to!
CONTRIBUTIONS he MIADE, Via CASHIER'S CHECKS, toll Captia} Consortium, an ENTITYI] CONTROLLEDI! BY! INDIVIDUALS!H {Pough, McQueen, Brunson-written in
Respondent’s pleadings and in LOWER TRIAL COURT's TRANSCRIPT[s]) Colioguiallyll REFERRED to as the ‘THREE HEBREW BOYS' In DECEMBER of 2010, the
THREE HEBREW BOYS’ were CONVICTED! for THEIR! INVOLVEMENT m an alleged!! PONZI SCHEME! involvinal! the CONTRIBUTIONS! toll CAPITAL
CONSORTIUM and Other! Similarl ENTITIES" invalving a FEDERALY COURT! said Case matters! thats! Interfening!! wath! this! ONt GOING! STATE!H COURT' CASE
MATTER(s), which RESPONDENTS/or SCFCU and the APPEAL COURT - said claims and decisions/or request involves * .Where a federal queston 1s included and the
decision of the Court of Appeals conflicts with a dacision of the United States Supreme Court " pursuant with SCACR Rule 242(b)(5),



8 Respondent/SCFCU's said Motion to Dismiss/Memorandum 07/08/2014, under its Footnote 1, makes its
claims, (WITHOUTI! Respandent/SCFCU Nevert PRODUCED!! absolutely NO! SUPPORTIVE DOCUMENTS), which
Respondent/'SCFCU’S own said Motion & Memo, says is required pursuant with SCACR Rule 240(c)/or 240(c)(3), which .
SCFCU's claims involve the Appeal Court's DECISIONS of 5/22/2014 and 2/27/2014, that involves a Question in this said
matter, Pursuant with SCACR Rule 242(b)(4), Where substantial constitutional issues are directly involved, (pursuant also
with SCACR Rule 242 (b){2)(3)&{5), INVOLVING Respondent/SCFCU's 7/8/2014 FOOTNOTE 1 clams and allegations
involving Petitioner/Whaley's -

“. .Via Cashier's Check, fo CAPITAL CONSORTIUM, and ENTITY Controlled (allegedly) by INDIVIDUALS (Pough, McQueen,
Brunson, See Lower Trial Court Transcript, regarding Federal Law issues! brought by Respondents in this State! Court Laws hearing
matters held, May, 2012) Colloquially referred to as the ‘THREE HEBREW BOYS' In December of 2010, the ‘THREE HEBREW BOYS' were
CONVICTED as to for their INVOLVEMENT in an alleged!! PONZI SCHEME."/a/k/a which Petitroner’s Onginal COMPLAINT/and filed in the
Appeals Court, always! claimed “Conspiracy of “THEFT! of Money Funds®—

*which involves ONLY! Respondent]s]! who JOINT! ADDED! PARTY [the alleged! Federal RECEIVER, Mr.
Beattie B. Ashmorefwho is also!! a MEMBER! on the BOARD!! of this said SUPREME COURT) whom
RESPONDENT(S)/SCFCU’s JOINT a FEDERAL!! Case Law Matters! with [a Prior Closed! STATE! COURT! Case Law
MATTER] and this! present! ONGOING STATE! COURT! Case Law MATTER! that the said FEDERAL COURT Case said
Laws interferes with this said ONGOING!! STATE! Court CASE Laws and Rules, which involves “...\Where substantial
constitutional issues are directly involved; AND Where a federal question is included and the decision of the Court of
Appeals conflicts with a decision of the United States Supreme Court...”; pursuant with SCACR Rule 242(b})[4][5]),

9 Respondent/SCFCU's 07/08/2014, Supreme Court filed Motion to Dismiss and Memorandum, under its footnote 1,
makes allegations involving another! Court CASE MATTER, involving the said Respondent/SCFCU and the S C APPEAL Court's granted
Orders of 5/22/2014 and 2/27/2014, ordered pursuant ONLYW with a SUPREME STATE! Court Case LAW “Henning v Kay, 307 S C 436,
415 S E. 2d 794 {1992)", which RULED in FAVOR of pro se Petiioner/Whaley, as to this Supreme Court's ORDERED the RESPONDENT's
Motion to Dismiss (and memo) to be “DECLINED"/or DENIED. VVhich is pursuant with SCACR Rule 242 {(b){2)(3)&{5)

10 Respondent/SCFCU's 07/08/2014, Supreme Court filed Motion to Dismiss and Memorandum, under its footnote 1
makes allegations involving another Court Case matter, which Respondent/SCFCU alleged involves Petittoner/Whaley's filing of his Wnt of
Certioran to be allegedly! UNTIMELY, which Respondent/SCFCU provided another SUPREME State! Court Case Law ELAMv. SCUTH
CAROLINA DEPT. CF TRANSPMNC 23669 381 8 C 9(2004), 802 S.E 2d 772", which Ruled ALSC in FAVOR of pro se Petitoner/Whaley,
when Elamv S C of Trans, ruled that* .* We granted the petiticn for a wiit of cerfioran o review the Court of Appeals' unpublished erder
distrussing the appeal of the South Carclina Dapariment of Transporiation {SCDOT) as untmely. Etam v. South Carciina Dept of Transp., S.C.
CtAgp. Order dated July 25, 2002. We reversell Which is pursuant with SCACR Rule 242 (0){2)(3)&(5)

WHEREFORE, in Condusion of RespondentiSCFCU's request to this said Supreme Court, have requested matters
that °... the decision of the Court of Appeals is in CONFLICTS with a PRIOR DECISION of this SUPREME Court” Furthermare,
shows that Respondent/SCFCU's motion to dismiss and its memorandum m support rmust be “DECLINED for Denied, and therefore shows this
honorable Supreme Court must Grant pro se PetiionerWhaley's Petihion for Wnit of Certioran, by upholding this Supreme Court's pnor said
Ordered decisions involving the LAWS provided by the said named Respondent/SCFCU, which all said LAWS were indeed in FAVOR of the
pro se Petitioner/Whaley, involving also the Appeats Court's ordered decisions of May 22, 2014 involving its order of 2/27/2017, must
be overruled, and REVERSE/and or remand this said very serious, case matter to be heard-within whatever, proper Court(s)

Dated July 18, 2014 y -4 L '
Roger g,')Wﬂaley, Pro Se
8673 Laurel Grove Lane
North Charleston, South Carolina, 29420




IN THE STATE OF SOUTH CAROLINA
in The Supreme Court

APPEALING the South Carolina’s APPEAL COURT
Appellate Case no. 2012-213208

APPEAL of Dorchestor County Circuit Trial
Court of Common Pleas
Master of Equity/serving as Circuit — Judge Maite D. Murphy

Roger L. Whaley ...t nnrennnensieeeensessnnes rreeessesaeitierericentinenenenens ...Petitioner

vs.

South Carolina Federal Credit Union and Bank of America...........c.coceeeeeecrreeneeennns Respandents.
CERTIFICATE OF SERVICE

1, declare, that |, Roger L Whaley, hand-delivered, mailed, and/or faxed his said Response/or Reply ONLY to Respondent/SCFCU's filed,
motion to dismiss and Memorandum in Support, whose Legal Counselor's Law Firm, is Richardson, Plowden, Robinson, P.A , as the Appeals
Court rulings nor any lower tnal court's rulings, NEVER CONSOLIDATED/nor JOINT the said DEFENDANTS (SCFCU/ & Bank of Amertca)
Therefore only SCFCU's provided its Motion to Dismiss and Memarandum, which NEVER COMPLIED with the required Rule pursuant with
SCACR RULE 242(f) ', regarding Respondent/SCFCU’s motion & memo that was never' upheld with SCFCU's own provided Laws Henning v
Kaye 4158 E 2d 794 (1992), nor Cf Elamv South Carolina Dept of Transp., 361 SC 9,602S E Zd(L?iZKOM)

Date.  July 18,2014 Y A / wé

Roger Lﬂhaley, Pro Se
8673 Laurel Grove Lane

Tara C Sullivan, Esquire North Charleston, S C 29420
Enk T Norton, Esquire

Jody A Bedenbaugh, Esquire Drew H. Butler, Esquire

MNELSON MULLINS RILEY & SCARBOROUGH, LLP Caleb M Riser, Esquire

Post Office Box 11070 Sheila M Bias, Esquire

Columbia, South Carolina 29211 RICHARD PLOWDERN & ROBINSON, P.A.

Sheila M Bias, Esquire 1900 Bamwell Street (29201) for P.O. Drawer 7788

Columbia, South Carolina 29202 - Phone - 803-771-4400

1
“ {f) Retum to Petrition  Within thirty (30) days after service of the petiton, respondent shall serve a copy of his retum on opposing counsel, and shalt file with the Clerk of the Supreme Court one

ariginat and six (6) copres of his retum and proof of $ervice showing that the refim has been served  The retum SHALL INCLUDE an Argument ON EACH QUESTION and may mclude a counter-
statement of the case and of the questions presented for review ",

WHEREAS, undisputed facts are, that Respondent/SCFCU s COMPLETE *ARGUGMENT" addresses absolutely! NONE! of Pettioner/Whaley's provided * ..queshans presented for review *,
which agatn! (justas in the Appeals Court, and within the Lower Tnal Court) Respondent/SCFCU Only makes! up! their! owni ADDED! Claims, in which the
PlaintiffioriAppellantioriPebbonerMhaley — NEVER! claimed in his COMPLAINT-regarding any alleged Criminal claims invelving an alleged FEDERALYL Ponzi Scheme, Invoiving the
alleged BUSINESS/a/kia/ADDED! PARTIES 3-Hebrew Boys, whom RESPONDENT/SCFCU continuel make said ADDED CLAIMS, JUST AS RESPONDENTISCFCU's Mation to Dlsmiss —
and Memo - has not ABDRESSED/nor DENIED!nar ANSWERED, absolutely ANY! of Petitioner/Whaley's provided Questions and Arguments written in Pebiioner's Wit of Certiorari As
RespondentSCFCU’s sad motion and memo only address the alleged tmeliness of Petitoner's already! filed! and accepted Wit of Certioran, which this said Supreme Court accepted! a filsd in this
Supreme Court ONLY! after Petitoner/Whatey filed atso fus Supreme Court's REQUESTED CORRECTIONS, which was comrected and atso filed withm this sard Supreme Court
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Roger L Wwhaley, Pro Se

}
Y AppetantWharzy's NOTICE of COURTEQUS
}

~t =Pl 2 AF BTN A
et ne WL BF FILING widtuin 20 days of 5222014 5

Sy

Appeliant/Plaintif,

- Appeahng ths L\DF CALS
: COURT's "PDFR" daven '5/22,2014"

Soutn Carcunz Fagera: Cradit Unicn o oawths fpoesis COUnSLETT, ‘? > Coynsal J9 275012
: -

and Bank of americs, vritfen woites GNLY wmen fied Rute 225
]
¢’
ResponaantsfDefendants. )
After speahing van ‘Tie Supreme Coud cificialis), o today s daie June 5 2012 who agreea that It would

’U

rot b improgzer, ner itvg'ous T3 PlaintifAros antWWhae s 10 e #lso thiz sad NOTICE of COURTECUS so o brng
to the attentor of ALl oroper court cfiizials that s o se AnneuantWhaley wilt 02 fidng rus wivd of cerloran withip

the regurreg (S0} days, ¢ be Med within hott 38id courts  With the Opgrails, filed requirsd cocuments 10 be fiieg

within the said Supreme Coutt, and & cop/ I 15 said Apseals Cowrt
Said ~qlice is beng fed, so vet i repeat! the pncr endrsor ek of knowdesge of tis appesls cou
Jifialts) ¥me hmvtations inwhich this PRO SE Appetantiinziey ana ALL oifier partes ars rsquwed o TiELY ana

noellate courts, and wili contmuie ©6 do g best o comaly

“in the said renuved laws ang nulss, put fay ire SAME pv both ssid Appebate cousls 0 apply io all parties causlly

PRAYING onty fer i and Squal dustice 10 be aporee, wits absclutely no! special teatments o nether
achng pary
Datec Juns S, 2013 : Beapentfuly submited, 1
.:’/ '. ‘E ‘ . /' P
Ao M- Lefnall e
Roger L Woalsy P e / )
3873 _zuret Srove Lane
Mo Chenason, S € 28420
CERTIFICATE 2 SERWICE ' ro0ae 08 &) sTipe- 5670t Ras 5230 Sen ed % 3583 Jobieu 35 No &2, Byt % srfanddsten ot Jay A
BegenbaLgh, Ssau re, S04 Tiscn hemon, Esgare-1323 Main §¢, 17¢ Fl-Columb.a SC 2320%: Drew Hefion Buter, Ss2_-< Sheis M. Bas, 1930
Sarmal Sh.Cclabe, § § 28282 .

etz Conls "Ortla™ o sd RZ0261¢ loveet proraved cded suasemarts A ap RULE o Cot 8 2ouT. 5osally supper 8 said s ndaga'sr
0ns wWoTen S OROERT ST wivth s hghiv wmoioset e« <PREM § COUFT ﬂaﬁ' 3o e0nah sGer 2y Mo Ao gre Agpaeals Cout




TO: SUPREME and APPEALS COURT Clerk g/}/ 4,« 2
—

From: Mr. Roger Whaley, 2012-213208

Date: June 23, 2014

Please be advised that | will be personally hand-delivering this complete Writ of Certiorari to
thesz said above Court by 9:00 am. And has faxed, and will be hand-deilvering to all Necessary
Legal Counsel.

5




T0:

Ref:

EMERGENCY NOTICE ( ;}é, 3
e ——

ALL CONCERN, due to Vehicle transportation problems, Mr. Roger Whaley is not able to HAND-
DELIVER the attached Writ of Certiorari, but wili be OVERNIGHT MAILED to the proper Courts

and Faxed to ALL proper Legal Counselors

Supreme Court Prior Case no. 2014-000067; & Appeals case no. 2012-CP-18-539




Exth. ¥

THE SOUTH CAROCLINA COURT OF APPEALS
The South Carolina SUPREME COURT

Appellate Case 2012-213203
Supreme Court Casa no: 2014-000057 &
Lower Court Case no: 2012-CP-18-533S
Page 1 of 1
Attachments-17
Roger L. Whaley, Pro Se )
} AppellantWhaley's NOTICE of COURTEQUS
Appellant/Plaintiff, ) thathe WILL BE FILING within 30 days of 5/22/2014 a
vs. ) WRIT of CERTIORARI! — Appealing this APPEALS
) COURT’s “ORDER”’ dateg “5/22/2014°
}

South Carolinn Federal Credit Union and ffis Appeals Court’s LETIER o "Counssl” §/22/2014

and Bank of America, : 1 wntten Lettar ONLY which fifed with & - Rule 221(b}
}
Respondents/Defendants, )
)

Afer speaking with tne Supreme Court official{s), on today’s date June 5, 2014, who agreed that it would
not be improper, nor frivolous for PlaintififAppaliantWhaley to file alse this sakd NOTICE of COURTECGUS <o io bring
to the atlention of ALL proper court officials that s pro se Appeﬁanﬂ%\mazey will ba filirg his writ of cerborari within
tha required {30) deys, Iobe fiied within both said courts. With the Original(s) fled raquired documents o be filed
within the said Supreme Court, and a copy to this sald Appesls Courd,

-Baid notice is being fled, so not to repzati the prior erorslor lack of knowledge of this appeals cour
official(s) tme limitations in which #his PRO SE AppeliantWhaley and ALL otfier pariies are required to TIMELY and
PROPERLY file their sald pleadings in thess said Appeliate Court{s), and to make known that this Pro Se Whalsy is
quite aware of following the rules and laws of both said appelfate courts, and will continua to do his bast to comply
with the said required laws and rules, bui pray the SAME by both said Appelfate courts to apply to 2 parties equally.

PRAYING only for fair and Equal Justice io be applied, with absolutely no! special treatments 10 neither
acting party.

Daled: Jure5,2014 R?em'ﬂv subjmﬂ(;j /) 4/@(%
ot L,

Roger L/Ahaley, Pro Se
B&73 Lawre! Grove Lene
North Chartasion, S.C. 29420

CERTIICATE of SERVICE: | cessars Dot el proper porbes hes bean sanved #us saxd Contpors Nobee, by med, fax, or haw-delvery. oo Jo6Y A
mfm;&armmss@wzmm&1#%&5:%:%%&@,&@@,%&&3‘&1%0
Bomroad SLCetumbiz, S0, 26242 *

1 Toxs Appeois Coun's ‘Crier” dated 52212044 Nave provided ANYT suppurtvil LAW ner RULE of Caurt, Fut coula possly Rippen ks seid EnEngsior
aBagasens wittnn n tn ORDER" S222014, wrich  grly, Eroroper for an APPEALS COURT Relings, 2en:a8y sianed by more than one Appests Court
JUDGES

R YRR

BT L
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DANIZL & SHEAROUSE
CLERK OF COURT

BRENDA F SHEALY
CHIER DEPYTY CLEZRK

June 25,2014
Roger L. Whaley
8673 Laurel Grove Lane
North Charleston SC 29420

Re:  Roger Whaley v. SC Federal Credit Union
Appellate Case No. 2014-001371

Dear Mr. Whaley:

The Supreme Court of South Carclina

POST OFFICE BOX 11320
COLUMBLA SOUTH CAROLINA
252141
1231 CERVAIS STREET
£OLLMIBIA SOUTH CARCLINA 29201
TZLEPHONE {303 734-3030
SAK (83373412838

www, seeaurts org

Upon reviewing vour Petition for Writ of Certiorari and Appendix. the foliowing
deficiency has been noted under the South Carolina Appeliate Court Rules
(SCACR). and any deficiency must be corrected within ten (10) days of the date of

this letter:

o The accompanying proof of service is not in compliance with the SCACR.
Your proof of service should be substantially in the format shown by Form 7

in Appendix C to part Il of the SCACR.

Very truly yours,

/‘m
OS——
CLERK

.cc: Erik Tison Norton, Esquire
Jody Alan Bedenbaugh, Esquire
Tara C Sullivan, Esquire
Drew Hamilton Butler. Esquire
Sheila Marlouy on Riag, Esquire
Caleb Martin Riser. Esquire
‘The Honorable Jenny Kitchings
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rise. deness” TWhe South Caroling Court of g@péaigw PP
LF /;'3;? A E‘/——Q‘M S’?Z MM
5/;52 },/W Rogzr L. Whaley, Appellant, d/ Zj?? 4 7/ %}f
ALy shovee] St
ij%/ﬁ‘w s e
mi)l/’ / 7 South Carolina FederaliCredit Union aad Bank of # / ol
Y ’fL > America, Respondents. W/ 2
7"\'/7 WM A \ﬂai Case No. 2012-213208 j’ - W%W
4 ppe cla A0 2-2152 7/&/ ,4/# E 7
tpdy ot - o
/y W -
ORDER iWﬁ‘fz
Toole) SCRE Latte

] Respondents Soutly Carolina Federal Credit Union and Bank of America have each 3454/&2
filed motions to dismiss this appeal. After careful consideration, this appeal is ddls

dismissed because Appeliant has failed to comply with the South Carolina :
. Appeliate Court Rules. Sce FAenning v. Kaye, 307 S.C. 436, 437,415 S.E.2d 794, Inptal
i 794 (1992) (noting an appellate court is justified 1n dismissing an appeal based on M

~an appellant's failure to comply with the South Carolina Appellate Court Rules).
et ——

ol

[ -—Dmf%/dt@am a4
“~~ ’  FORTEE COURT 7

Columbia, South Carolina

cc: e e
Roger .. Whaley &L i \L\.‘,M
Drew Hamilton Butler e ST
Erik Tison Norton
Jody Alan Bedenbaugh
Sheila Marlouvon Bias
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Ni/,g,}lvjéﬁéfl{ ,9((%_,% D
‘ég/%f» 51/ ‘2‘4%{5 e f )é‘f—a_, 5{ — (Ag
Cctober 22 2013 y o [(9 /L/ 2 Z S gl
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Columbia W _j
D?reC'Dai {8Q3) 573-3718

stuasi@Richa nsonPlowden com ,[
Tne Honoracle Jenny A Kitcnings 2o £ /
C rx, Soutn Carolina Court of Agpesls P z}’;
018 Sumer Straet ﬁMé’-'/
Communc. South Carolina 26201 G 25. 23
Re:  Roger L, Whaley v. Scuth Caorolina Federsi Credit nion Ff(/}a /i’i“l
CIA Mo.: 2012-CP-1800539 37“" 73 ,‘g%,
Apnpesilate Case # 2512-213263
Our File No, 7138-38 f,‘-:y/,, S
J\fé”'\z,
Dear Ms Kitchngs o 272tz
————— tog
Respandent South Carciira Feders' Credit Uniof{ s i recaipt of My Whaley's Y Xﬁg;_,
i eger o Clerk  aka ¢Motich  ior  JUGGMBRiZT 258InS. Reso00aTar Baik .o 3

AmenicaforiRequest w0 Rema.n {scl Th

T

23@ ,Mé—

nond \!Iah‘e- Sack 1o Lofer Trat .
Court "’:th strughion _to Enier Diract i Plaintifi/Acpeliart Roge‘ @fW%rf

- rd - .‘_\ M . £3 y
—=Whaley (Pursuant wih SCRAP gs.'ca 208iEz. (4} vhereinafie” wAcdor § it 2e! é/(g,,?,
s & s Peey omer - 3 s xient A o i
’: ﬂageear this Motion s direciad ALt Ciher gany  roweyer. 10_the exient Mr, Whaley —fﬁ'l/&(

&
e
’w .
miendea the Mouon be arr:cfed Tow s”%escmdem Soutn Car o edera! Credit . 74,£}f %5 le,

Union, pleass accep! wmis ietter &5 our Drg_;;::;\n © the Motior  Tnig f‘f"‘{l\.n i not S i o b
= . —~——X ¢ por L UGLLL
Toper as against Res'\orue TEouth Carolina Federal Gredi Unioh: Reapo;gpn agé;n : e

Carclina Feaaral Credit Union moved ih.s honorable coun jor an exlenswof of U

9_

z { {his’Court granted {he Mglion o\ Orger il Ssg
) /'}’(é 13 JAccordng v ResBordent S6uth Cérolna Federal Credu Unipn's I5ar Brel ts ot PRy
(. TUS _untl Novermber 47"’1J’3m——~7:iﬂa/“rom today Conase gvem'” A5 P2 sxent b pavsse
; Appeiant’s motion 13 diracied toward Respondant South Carohng Faderal Cradit Union ,;Z/ A
the motlion 1s premature, winout mert, ang snoauld oz gemad &s eqa«nst us -
l iz,
By cocy of th s letier we are serving pro se Appeliznt with this resgonse .-,e:‘/; ff -
>
Thank yvou for taking the tre to raview this letier and with kind regards, | am g—w‘é"z_
3 .
Sinceraly, £~ 2/
[a i ! o ‘L
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Yo @1/4’//4&1%!/" 4aéWQ¢¢/ L 2s s
LA ¢ Erh s s, b oot T,

Herbert KAYE and Max L. Hill Co., Inc., Defendants, of whom Maﬁ ]

L. Hill Co., Inc. is Respondent, and Herber Kaye is Appellant.
T TSI |
Csupreme Court of Somm‘ f% p

March 11, 1992.

*437 March 11, 1992.
ORDER

Respondents move the Court to dismiss this appeal. By return, appellant opposes the motion as to respondents Edward
Heming and Carol Henning (the Hennings). Appellant does not oppose the motion as to respondent Max L. Hill Co.,
Inc. (Hill). The motion to disniss as to Hill is granted.

The Hennings move to dismiss pursuant to Rule 231, SCACR. The Hennings claim that appellant's mitial brief fails to
comply with Rule 207, SCACR, and that his Desigpation of Matter to be Included in the Record on Appeal
(Designation) is msufficient under Rule 208, SCACR.

By retumn, appellant's counsel asserts that he has substantially complied with the Rules and that instances of
noncomphance were madvertent technical errors and mmor discrepancies. Counsel moves to amend his brief. Counsel
further contends that his Designation 1s clear and specific.

Appellant's brief fails to comply with the Rule 207 in the following particulars: the components of the brief are incorrectly
organized and labeled, the issues are not distinctively headed, the table of authorities is not alphabetized or referenced to
the body of the brief, the statement of the case contains contested matter and omits required information, and the
arguments contain no citations to the record or to the cases listed in the tablc of authorities.

Counsel is adviscd that the South Carolina Appellate Court Rules are not mere technicalities but provide the parties and
this Court with an orderly mechanism through which to guide appeals in this State. It is mcumbent upon counsel to
provide material that complies with the Rules and facilitates appellate review.

Although this Court would be completely justified i dismissing this a}gpeaﬂw numerous violations of

the Rules, &ve declne tg do sg nd@c;;xy the motion to dismus$ #438 as to the Hennings. Instead, appellant shall, within

fifteen (15) days of this ordér, sggv andfile arl mitidl brict that does fulty comply with Rule 207, SCACR(No changes

0, appellant's arguments xcggt that appe%;xt may (ag’d citations to the cases listed m the curfent table of
X

authorities and referefices to thé record asprovided by Rule %07 4). A

With his brief appellant shall serve and file an amended Desienation that sets forth with specificity the exhibjts andiother)
tter g wishes fo mCliden the Record on AppcaDAppellant is remmded that the Record ‘on Appeal shall not contam
any mafter not pfesented to the’trial'court.”Rule 209(c), SCACR. / W gt Aty o ~
ssoies, | SAPMTE) el Lot Frmin
' G 7 Mo L s T, P TGl Sl e
@M i 4//4&/,&/4‘/, -
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/28 U.S. Code § 958 §Persons ineligiblé@s receivers %
\ ?/ ./ / éj v ‘_‘ Py ""-(I "',_ /)@%/&6&%%‘ .

C through Pub. L. 113-121. (See Public Laws for th f?ﬁ/-z«ﬁ—ﬁm%
urrent through Pub. L. 113-121 . (See Public Laws for the current Congress.) 4 MZ/@&&; ’
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EXbL. H-

STATE OF SOUTH CAROLINA
INTHE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY

Court of Common Pleas FEB 0 § 201
%%Z 5( / “O U - ﬂ /w%;’ 4 The Honorable Maite D. Murphy ‘
XY / 4
/ / WW é IC Appellate Case No.: 2012-213208
$vi ; . 201 18-
W vy / é /4,%,/ Civi? Action No.: 2012-CP-18-539
Roger L. Whaley...ciiecimninans rarassenrrranes ttrmsumeeannanennns eaae e srrerann Appellant,

EDERAL cmwm OGN

/9; L/‘7 /WVW Respondent South Carolina Federat Credit Union (“SCFCU™) hereby respectfully moves for a
& ) ﬂ(/‘(,/y // dismissel of Appellant’s appeal. The grouad for this Motion is Appellant’s failure to perfect his appeal .
) ; £ pursuant to the South Carolina Rules of Appellate Procedure and the Orders of this Court. The

N { 2 J ; accompanying memorandum of law sets forth this ground in mors detail.
7 ’ Respectiully submined,

. % Drew H. Butler, j:sqm:e
5 @ lf dﬁ' Caleb M. Riser, Esquire
Sheila M. Bias, Esguire

f%“"/ 24 RICHARDSON PLOWDEN & ROBINSON, P.A.

i M 1900 Barpwoll Strcet (29201)
‘/\g’/é P.O. Drawer 7788

/ }Z&Zéw Columbia, South Carolina 29202
/wd ; / 803-771-4460
@ /Q/f éC/) W - % W Counsel jor Respondent South Carolina Federal
Credit Uni
u//il/ February 5, 2014 rec men

wllesidls
yw/mﬂ/%/&/@ el - -
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IN THE STATE OF SOUTH CAROLINA £

In The Supreme Court =
RECEIVEDS
L.
UL -8 204
APPEAL FROM DORCHESTOR COUNTY JuL -8 26y
Court of Common Pleas
Maite D. Murphy, Circuit Court Judge S8.C. Supreme Coun

On Order of Dismissal (S.C. Ct. App. Filed Feb. 27, 2014)
Appeilate Case No.: 2014-001371

Roger L. Whaley ..ot criccininiceinisssneestesestes s ces e s sce s en e anes Petitioner
vs.
South Carolina Federal Credit Union and Bank of America.....cccoveeeceensenrncivcnecnen. Respondents.

MOTION TO DISMISS OR, IN THE ALTERNATIVE, MOTION TO STRIKE
APPENDIX ON BEHALF OF RESPONDENT SCUTH CAROLINA FEDERAL
CREDIT UNION

Respondent South Carolina Federal Credit Union (*SCFCU™) hereby

——

moves this Court for an Order dismissing Petitioner’s (Petition for a Writ of )

@ Alternatively. and should this Court accept Petitioner’s
uatimely filing, SCFCUmthe Appendix filed M ,t(y

@s informatiofy) found ’)themcludﬁi Anpendnc )
% @40(@_ )SCACR, ) the accom;)anymo Mt.morandum of Law
— =t

supporns this Motion. e -
7

[SIGNATURE TO FOLLOW]



IN THE $TATE OF SOUTH CAROLINA 5){ /7 , ,L/ 7
In The Supreme Court = =

APPEAL FROM DORCHESTOR COUNTY
Court of Comimon Pleas
Maite D. Murphy, Circuit Court Judge

On Order of Dismussal (S.C. Ct. App Filed Feb. 27, 2014)
Appeliate Case No.- 2014-001371

ROZEr L. Whaley ittt eee it ccmteisetes ves caeee aeaesiees —eseinenas Petitioner
Vvs.
South Carolina Federal Credit Union and Bank of AMerica ......cocoveevencecrvneineerennns Respondents.

(]Z (MEMORANDUM OF LAW IN SUPPOR’ OF@TION TO DISMISS OR. IN

NATIVE/MOTION TO STRIKE APPENDIX ON BEHALF OF
RESPONDENT SOUTH CAROLINA FEDERAL CREDIT UNION

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias. Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Barnwell Street (29201)

P.O. Drawer 7788

Columbia, South Carclina 29202

803-771-4400

Counsel for Respondent South Carolina Federal
Credit Union

July L2014
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é éﬁ S The instant appeal is before this Court on a Petition for a Writ of Certiorari
V

/ /7/ 4 from the Court of Appeals’ dismissal of Petmo/er s Appeal. The underlying ‘\&}
bﬁf

CORnSpiracy, ‘raa@d breach of contract MW V’
checks 'sswd at Petitioner’s direction, by SCFCI SCFCU%O anlentity known as Capltal Q%S)
/Y)

Consortium Group yand deposited into accounts at BOA.! The matter was QO
A 1 , it <
7 / /1 / /b@
dismissed. %% 7/ '

¢ sistat 2015 ¢ ﬂfi\ﬁ;:& oz
his Ipitial Bfit.f was not filed until Awust of 7013 Subsequent§o_Petitioner’s L
&szzﬁ/y /gfjj ,ﬁc it

/,u» é;d ey ﬁl g (b nxt;’ﬂ Bneﬁ( Respondent BOA}ﬁled a‘ﬁonon 1o Dismiss’or, in the Ab o€ /

£{{ a,{ 2.
&M% 5 il er—ﬁ.av ioho*& t0 Stnke Pe tinone; s Initial Brief and Designation of Matter & ”L
w/ﬁ + J,w/ = é*"’ o

to be lnciuded in the Record on Appeal based on Petitioner’s failure to comply "5’ &AL

Vg&ﬁ/ e
; with the Appellate Court Rules. The Court of Appeals held their ruling on BOA’s L=y seewr
ﬂbw/ ek 7 7 7 N e
f) 52:_ ...z, Motion to Dismiss 1n abeyance and ordered Petitioner to file an Amended Initial = gly 7 - 7
,4,"1_ A g 22 Lz
/// =,é!<’ Brief and Designation of Matter to be Included in the Record on Appeal. ~ ;/.,/M
2 “ac2
d,o W K, 4, 74, Although Petitioner filed numerous other decuments and motions, both in Z _‘Z;S/AZ >
S & -
/ ,fn./[t';«&),/ L gz < Y
,/MZ T
= C?f’/{.‘..‘,_z‘:"“
f ' 4 found in the el judge's Order on Respondents’ Mouons to Dismiss. Petisoner’s claims 7z ;{L/ - <
//(Z{d@ "&7 relaie 1o copmbutions ke made. via cashicr’s check, 10 Cuprtal Consortiuim, an entity controlled by 2 el
éﬂ:f"z’ S indwiduais colioguiaily referred to as the “Three Hebrew Boys™ In December of 2010, the @}(32/' Zo
//Lﬂ/zg “Three Hebrew Bovs™ wers convicted for their mvoh ement in an alieged Ponzi scheme involving j/ V4 4@
7 W ’éf-j‘?—?{me contmbutions 1o Capiai Consoriium and other synilar entities 2als ’@"Z%
Fntipl , W s G T e S
2 7 s 2 } ‘/t’il-' L()/ P o7
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&L v been Jfol Lo—f-26 13 F Y 5
474,,4&/;1 /’Lz"f //—-‘/—20/3 vy 77&(’::“”/@7_,
M%d‘% _d_#") 7 "’%”/’l&,/f

{ 5/‘4/%“”" Ceo ‘S Ez&l'rajlﬁwgglé.[ /’2’/(1(" /_(’7
,//Vz/?/%,//c//wv Jetz 952 Iy Crn /:éfzq//ﬁ/ ;ify
g,mﬂz p! NLV/({,;:},\[,W:-,,/ 7&/64,51,.4,/;5&‘;#;;@,\4,“@“&”&“ ghf"

//"i 2¢é ZL /’)f\jé?//( ¢ [("f :j[,,,ﬁ . X/ N
) £/ -l 1..—-‘],_ der — (L & Legp ey Jré
Lt LU T iy Gta il T S e S P i



=2

the Court of Appeals and in this Court,” he failed to file an Amended,lmtial Brief
and Designation of Matter to be Included in the Record on Appeal. SCFCU then
filed a Motion to Dismiss based on Petitioner’s failure to perfect his appeal. The
Court of Appeals granted both BOA and SCFCU’s Motions to Dismiss. The
Court of Appeals denied Rehearing.

ARGUMENT

i. The Petition for a Writ of Certiorari is untimely and must be
dismissed.

Rule 242(c), SCACI{ affixes the time for filing a Petition for a Writ of
4—-//‘

Certiorari as thirty (30) days after the petition for rehearing or reinstatement is

finally decided by the Court of Appeals. In this matter, the Court of Appeals’
Order denying the Petition for Rehearing was filed on May 22, 2014. Given that

date, the Petition for 2 Writ of Certiorari must have been served and filed by June

23,2014°.
Petitioner was aware of this deadline as he filed, on June 6, 2014/ a

——

/—\\
“Notice of Counw attached as Exhibit A, advising the Court and the parties

that he would be filing his Petition for a Writ of Certiordri “within 30 days of
\

N
5/22/2014. n or about June 24, 2014, counsel for Respondent SCFCU

received, via fax, a copy of a document, attached as Exhibit B, advising that

? petitioner’s previous filings with this Court related to this matter were given the Appellate Case
No. 2014-000067. In those filings, the Court construed Petitioner’s requests as seeking a transfer
of his case under Rule 204, SCACR, a review of the Court of Appeals’ decision related to this
matter. and a request for waiver of the fihng fee This Court denicd all of Petitioner’s sequests.

* Thirty (30) days from the May 22, 2014 i3 actually June 21, 2014, however. that day was a
Saturday  Pursuant to the Appelizte Court Rules. the deadhne was then the following Monday—
June 23,2014,

L)
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Petitioner would be hand-delivering “this complete Writ of Certiorari® to the said Lt i?

above Court by 9:00 am.” The document was dated June 23, 2014; however, it (4.1 /%’ﬂw

v

?/K . was received and filed by this Court on June 24. 2014. On June 24, 2014, W
-
‘ 5 : : L
/ Petitioner faxed an “Emergency Notice,”” attached as Exhibit C, stating that due %

s

to transportation issues. he was unable to hand-deliver the Petition for a Writ of 7 A w4

o . . Cba Ll
Certiorari, but would overnight mail the documents to the proper Courts. The oo 4”

Petition for a Writ of Certiorari was filed on June 25, 2014—two days after the f‘é/f f
filing deadline. ﬂ/ﬁﬁ/”’ 7Ar ’ X 4%477'4@

ey ,
The Petition in this matter is untimely served and filed; therefore, 1t must W

%té—z/
be dismissed.( See Rule 242(c), SCACR Y“A Petition for a Writ of Certiorari shall A ﬂ,é“: “

be served on opposing counsel and filed with proof of service with the Clerk of 7 IV,

the Court of Appeals and the Clerk of the Supreme Court within thirty (30) days = ¢ ‘ s/
ps A

after the petition for rehearing or reinstatement is finally decided by the Court of

‘Z/

time nor did he file any documentation requesting to file the Petition out of time. 4 /; g o

Appeals™) (emphasis added). Petitioner made no efforts to seek an extension of

Moreover. Petitioner’s filings indicate he was aware of the deadline for filing his 74/ / M
Petition and aware that he missed the deadline for the filing of his Petition. “The /,Z{x/(‘ 74

South Carolina Appellate Court Rules are not mere technicalitics but provide the

partics and this Court with an orderly mechanism through which to guide appeals //ZOWV
1n this state.”\ Henning v. Kave, 307 S C. 436. 415 S.E.2d 794 (1992).y Becausc W /
~ z(//m,u

—_—
the Petition was untimely, it must be msmlsméfElam v. South Carolina DeD

* Of note, the faned documents included 1n this correspondence were not the same as the Petition

for 2 Writ of Certioran which was nltumately filed with this Court

> The Emergency Notice included a copy of the Peution for Writ of Certiorari which was @ﬁ‘
eventually filed with this Court, however, only the first page of the “Emergency Notice’ is / ’fé/

attached as the Exhibit,
A W

\&Z%M 7/’ 2
élw/%fﬂ A0

«\\



6)(/7 ,

P ‘/ -
f Transp., 3 51 8.C. 9, 602 S.E.2d 772 (2004) § The requirement of service of the ) (pse ZM

T =gl (AT

notice of appeal is jurisdictional, ie., if a party misses the deadline, the appellate W{{

T o YA
court lacks jurisdiction to consider the appeal and has no authority or discretion to ; ,
) = s i B . . R @(W
‘rescue’ the delinquent party by extending or 1gnoring the deadline for service of oy 72’(
the notice.”). Lo LS

11, In the alternative, SCFCU moves to strike the Appendix. M I/Z/L

Should this Court accept Petitioner’s filing as timely, SCFCU respectfully it f:jz
moves to Strike the filed Appendix. Petitioner’s “exhibits,” which this Court LAt
construed as the Appendix in this matter, consist of various correspondence and
Orders related to this Appeal. Although these are items which may be typical o}fk%l % ;
an Appendix, Petitioner has not provided true copies of these documents. Rather,
most of the documents have Petitioner-emphasized text by way of handwritten éj/@‘w
notes, circled and underlined text, and arrows. See Exhibit D, Part 1, Petitioner’s ///4«@
W/

fempedy”
original state and his submission of such altered documents to this Court is ~

M

—
impermissible{ See Rule 210, SCACR (3 (The Record [on Appeal] shall not,_ D TNy

Filed Appendix. Petitioner has improperly altered these documents from their

3

oy
howeve )mclude matier which was not presented to the lower court or mm\, jZZ?@

Rule 242(¢), SCACR (. W‘{ shall include the IoHowmg A copy of ﬁ‘ Ny Aot

v —————————

=TT 7/:{0
the Record on Appeal and briefs, . (. If the matter was dismissed by the Court of >
" ezt te

é;peals for procedural or other r@ the Appendix shall also include any /62(/(/,/

¢t
documents relevant to the dismissal. . . .”). Accordingly, the offending documents Wé €
should be stricken from the Appendix /&/
%W
Ceter ... and

5 vy
gl
) / M dal
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For the foregoing reasons, Respondent SCFCU respectfully requests an

Order dismissing the Petition for a Writ of Certiorari as untimely.

CONCLUSION

alternative, Respondent SCFCU requests an Order from this Court striking the

filed Appendix.

July &, 2014

Respectfuily submitted,

Drew H. Butler, Esquire

Caleb M. Riser, Esquire

Sheila M. Bias. Esguire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Bamwell Street {29201)

P.O. Drawer 7788

Columbia, South Carolina 29202

803-771-4400

Counsel for Respondent South Carolina Federal
Credit Union

6
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ROGER WHALEY’S RESPONSE TO
Respondent/SCFCU’s MOTION TO DISMISS and MEMO
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The South Cavolina Court of ppeals

Roger L. Whaley. Appeliant,
Y.

South Carofing Federal Cradit Unjon and Bank of
America, Respordaonts,

Appeliate Case No. 2012-213208

ORDER

This appeal was dismissed in an order dated Febmary 27, 2014, and Appeliant has
filed what this Court corstrues as a petition-for rehearing. After carsful
consideration of the petition for rehearing, the Court is unable 1o discover that any
material fact or principlc of law has been cither overiooked or disregarded, and
hence, there is no basis for granting 2 reheadng Accordmgly, the pcmmn for
rchearing is denied.

Columbia, South Carolina

FHED
P Nane

Roger L. Whaley 2L ~J,;
Drew Hamilion Buticr, Esquire Y
Frik Tison Norton, Esquire




EXl, Z=1
The South Caralina Court of Sppeals

Roger L. Whaley. Appellant.

v

South Carolina Federal Credit Union and Bank of /
America, Respondents. &‘é

Appellate Case No. 2012-213208 %/Wl é%%ﬁ/

Appellant has filed a motion to relieve Respondent Bank of America's counsel.
After careful consideration. Appellant's motion is denied.

—~

7" TOR THE COURT TntonT

¢ ) _ ' ’
\ADZ}L,&( / ;,,;fl/\/ 4,{/“ ,/,, s ,é/( /@%o/
Y4

Columbia, South Carolina

ce:

Roger L. Whaley
Drew Hamilton Rutler
Erik Tison Norton
Jodyv Alan Bedenbaugh
Sheila Mariouvon Bias
Tara C Sullivan
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THE SOUTH CAROLINA COURT OF APPEAI_E’) z

Roger L. Whaley, Appellant, Pro Se

v, *Appeals Order/9/27/13 H

/
5

*and Respandent SCFCU Letter 9ﬁ9_/13
South Carolina Federal Credit Umon and Bank of ‘ % 7 %"
America, Respondents.

Appeliate Case No. 2012-213208

Presiding Lower Court Judge Maite D Murphy
Dorchester County
Trial Court Case No 2012CP-1800539

LETTER to CLERK/a/k/a(MOTION for Judgment againsi(RESPONDENT BANK OF AMERICR/or/REQUEST to
REMAIN THAT said RESPONDENT ACK to Lower Trial Court with INSTRUCTION, to ENTER Direct
JUDGMENT IN FAVOR of Plaintiff/Appellant Roger Whaley

Pursuant with(SCRAP 208(a)(2),(4)&(7)" ;ﬁx

Dear Clerk-

Pursuant with SCRAP Rule 208(a)(4)?4(7), by the understanding of this Pro Se, PlamtfffAppellant Whaley, can write a
LETTER/a/k/alor MOTION FOR JUDGMENT against Defendant/RESPONDENT-BANK OF AMERICA for Request to REMAIN
that said Defendant/Respondent/Bank of America’s MATTER BACK to Lower Trial Court vath INSTRUCTION for the lower tnal
court Judge to Enter DIRECT JUDGMENT in FAVOR of PLAINTIFF/Appeliant Roger Whaley, as in indeed the Respondent
BANK OF AMERICA, has not/and or CAN NOT Denied any!t of AppellantWnaley's State of Factsinor Arguments made in his
Initial Bnef/and/or Designation, as well as Respondent/Bank of America has FAILED to file ts required Responsive Brief,
pursuant with SCRAP 208(2), nor did Defendant/Respondent Bank of Amenca never! requested any kind of extension of ime to
file any Response, as 1s required by SCRAP Rule 7, just as the Defendant/ Respondent South Carolina Federal Credit Union

Therefore !, the Appeliant, Roger Whaley Is requesting this said APPEALS Court to Grant Plamtif/AppetiantiWhaley Motion for
Judgment/and/or Requesting this Appeals Court Remain Respondent/ Bank of Amenca's case matters Back before the said
lower trial court with in SPECIAL INSTRUCTION to render Judgment in FAVOR of Plaintiff/Appeliant Whaley, will not bias no
party Butwill indeed show that this said Appeals Court is not brased against the Plaintiff/Appeliant Whaley, as a Pro Se, non-
attorney

Please find, attached also Plaintiff/Appellant Whaley's CASHIER'S CHECK for $25 00, in case this said letterfor motion must be
paid so to file in this said Appeals Court/or in order for this matter to receive such equal justce  If there 1s any other information
needed, please do not hesttate to write this said Pro Se Appellant/Whaley ~

7 Com L Wheley

CC  Drew Hamilton Butler; Enk Tison Norton, Jody A Bedenbaugh, SheiaM Bies, Roger ¥haley, Pro Se

*  SCRAP Rule (7) Supplemsntal Citations. When pertinent and significant authonties come to the attention of a party after his il brief(s) has been served
ard files, the party shall promptiy advise the clerk of the appeliate court, by lotter, with a copy to all counsel, setting forth the citabons  There shallbe 2
reference either to the page of the bnef o 10 an issue to which the ctations pertain, but the letter shall, without argument, state the reasons for the supplemental
citations Any response shall be made promptly and shall be similarly imited

? SCRAP Rutle {4) Failure to File. Upon the farlure of the appeliant fo file and serve his bnef within the tme presenbed, the clerk of the appeliate court shafl
s1gn an order dismissing the appeal, and the appsal shall nol be remstaled except as provided by Rule 260 Upon the fatture of respendent to timely file a bref,
the appellate court may take such acton s i deems proper

3 Which this said Appeats Court Clerk could ONLY GRANTED the EXTENSION of Defendani/Respondent “SC Federal Credit Union® request for*  a 30 day
Extension in which to SERVE and FILE  {thew/ONLY SCFCU's) Intiat Respondent's Brief and Designation of Matter” when SCFCU's LETTER dated
*September 10, 2013” shows it only!! requested in its said LETTER for the Extension for 30 days ONLY from the “COUNSEL™ for “Respondent SC
Federal Credit Union™
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