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STATEMENT OF ISSUE ON_ APPEAL
Whether the lower Court erred by 5ailing to direct 3 verdict
on the attempted MuRrder charge?




STATEMENT OF THE CASE

Appelisnt Was indicted by the Greenville County GRand Jury §oR the offense
of attempted murder.R. 249. This case Wa5 Called to tRial on Apil |, 203 before
the Hororable C.VictoR Pyle,dk. and 8 jury. Christapher kance Sheek Represented ap-
pellant. L. MaRK Moyer was the assistant solicitor. R, |.

On April 28, 1003, the Juy Sound appellanct quitty- R.24 Il 16-18. Based
upon appellant’s past Record and the serwice of life without paRole fotice Judge
Pyle setenced appellant 4o life imprisonment Without paRole.R. 247, . 9-Il.

~ This appeal Sellows.




_ARGUMENT
The JowerR Court eRRed by failing to digect a yerdict
on_the aitempted musder charge.,

Relevant Facts

Tyler Mattress was the alleged vickim in this case.R.2i,1l.
2-11.The indictment of the bady charges:

" That J0SEPH CRRISTOPHER WALKER did in GReenville
~ (ounky,0D OR abouk the 20th day of July 201, unlaw-
Swlly, with malice. aforethought, and with the i
tent do Kill,attempt fo Kill Tyler Mattress by me-
ans of pounting 3 Jun and Siring at the vietim,
This is in violation of § 16-3-29°05 the South
Carolina (ode of kaws(1976) 35 amended.”

#20” "GS’ 23 -0084580

The testimony presemted at trial of Tyler Mattress Revesled
con§licking VeRsions and contradictions of the. event. fle acknowled-
oed on direck examinstion he went o Bobby Golden's apartment
and 9ot & knife SRom him. R.40,11. 6-23. MattRess testify that wh-
en appellant 3RRived:“T walked wp to him—towards him.As he
came 3Rowd the tRURK 3Res of the C3R,T seen he had a qun
(n his hand. By the time he was getting Ready to Raise the qun
(attempt o Raise), T 1ok off(did not see, back fo appeliant,and
head not turn backwards) Running up the apartmend compley
and aRound the building? R.4i,il. 13-22 . MatfRESS claimed e did
not pull out the knife 35 he Walked fowards appellant.®. 4,/ -
2 - 42,1, 11 RA2Z, Il H-22.

And, MattRess testify he and appellant was 4en fo Sisteen
apark,that appellsnt had the gun down by his side,when he
approached appeliant in an attempt to Sight appellant; and,
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again, appellent attempt o Raise up the gun +that he teok ofs
ranning and heard multtiple gunshots.R. 43,14 -#,1. 15 Ak & mun-
cipal Court pRoCReding 3gainst appellent 5oR discharging 3 Kire-
aRM In the city limits, Tyler Mattress testified H\e{z& that he 40
not Remember what happened and 3ppaRerdly was jailed §oR sik
doys oR PeRjuRY, the charge dismissed agoinst appellant.R.'t5).B

~43,). lb.

On CRoSs -examination, Tyler MaitRess acknowledged to have
taken a Couple of Steps when he turned and started running
away when he heard the §iRst shot.R.57,1(- 6-12. Then asked,Was
he pointing the gun in youR direction?”Mattress stated, "Yes,Sik.
T seen him whea he-as he Rajsed up- I dont kiow which way e
was pointing the gun, I just seen—as he Raised it -T'm not ry-
o see if he's going fo shoot me in the §ace,T just turned and
Ran.'R.58, Il 10-14. |

State's witness, Tironnie hewis, testigied that the nert day
at WoRKk he notice a little small hofe in his (3R that he had 4o -
qet [down]on his Knew to ook at it. B.154,1-23 - R. iS5, 1. 6. And, of§i-
ceR Jared Mann testify to the Same as kewis.R.160,1. 2 - lol,l. 23.

Also, State's witness, Beverly Henderson, testi§y that she.
ond some Kids weRe sitting on the sidewalk close by when Hhe
shooting started.That appellant could have shot Mg TyleR, but I
don't know What happened. I think some of them Ricoc heted.
. 165,122 6. 15. |

The State Rested it's case against appellant.R1M,11.1-2.The
Court asked appellait's counsel,“Do you have. any motions, Mg.
sheek? Aty Motion?” Appellart's counsel stated, “Your Homor, §or the
Record T'll make & motion §oR diRected verdict, but wdeRstanding
in the fight most 5avorable to the Sete,the burden you have.
there. But I would 3Rque that no Reasonable jury Could §ind
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beyond a Reasonable doubt that he Committed an intent o kill
based on the testimony that Hhey've heard’ The Court deny the mg-
tton. RN, IL.5-1I. |
Discussion o

On a Motion $oR a directed VeRdict in a CRimina| Case,
the tRial is Concerned With the eyistence oR non-existence f
evidence, not its Weight. State v. MoRgan, 2825.C. 469,31 S.E.2 335
(1984). I the State preserds any euvidence which Reasonably fe-
nds to pRove defendant's quitt)oR SRom Which de§endant's quitt
could be §diRly ahd logically deduced,the Case must go to the
Jury. State v. Poindeyter, 314 5.C. 40, 431 3.E.2d 27H1199).On appeal,
Sgom the denial of a motion $or directed verdict this Court must
yiew the evidence in 3 light most $avorable. to the Stste.State y,
Schrock, 283 §.C. 123,322 S.€.2d 450(1984). ([iewing the testimony
concerning Defendant's/Appeliant’s pointing 3 gun and fiing at
the vietim was not establish beyond a Reasonable doubt in atf-
 empted MURdeR in 3 [ight most §avoRabl to the State, the tRial

couRt erRed in denying the directed verdict on this charge-




'_CONCLUSION
By Reason of the Soregoing argument, appellant's conviction should
be Reversed and this case Remsnded o the GReenvilie County Cougt of General
Sessions §oR iRy of @ dikected verdict of acquittal .

Respectfully Submitted,

Jogepl/ Walkeg 4 28517
Appeliand, Pro- Se.
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