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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON 3 2012-CP-10-7605
)
- } 3
William C. Doar 11, #348781, 3 . E Y
kY i8] B .
) e -
Applicant, ) :
) LT e Y
v, ) ORDER OF DISMISSAL S L
State of South Carolina, 3 "’3?}
) :
Respondent. }
)
Presiding Judge: ‘The Honorable Kristi L. Harrington
Applicant’s Attorney: Joseph Cole Good, TI, Esquire
Eespondent’s Attorney: Ashleigh R, Wilson, Bsquire
Plea Counsel: Rodney D. Davis, Esquire
Date of Hearing, January 15,2014
Court Reporter: Sharon .. Vizer

This matter comes before the Court by way of an application for post-conviction relief
(FCR) hiled November 19, 2012, The Respondent made its Retarn on Aprii 16, 2013, An
evidentiary hearing into the maiter was convened on January 13, 2014 at the Charleston County
Courtfiouse. The Applicant was present at the hearing and represented by Joseph Cole Good, 01,
Esquire. Ashleigh R. Wilson, Esquire, of the South Carolina Attorney General’s Office
represented the Respondent,

The Applicant testified on his own behalf at the PCR hearing. Applicant’s plea counsel,
Rodney D, Davis, Esquire, also testified at the hearing. This Court had before it the guilty plea
transeript, the records of the Charleston County Clerk of Court, the Applicant’s records from the
South Carolina Department of Corrections, the PCR application, and Respondent’s Return
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PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant (o orders of commitment of the Clerk of Coust for Charleston County. T he Applicant
was indicted at the March 2017 term of the Charleston County Grand Jury for two counts of
criminal sexual conduct with a minor- second degree (2011-GS-10-1605, -1611). Rodney D.
Davis, Esquire, represented the Applicant. On November 28, 2011, the Applicant pled guilty as
indicted. Pursuant to a negotiated plea agreement, the Honorable Roger M. Young, Sr.
sentenced the Applicant to confinement for fifteen years provided upon the service of seven
years the balance is suspended to probation for three years which will terminate npon the
completion of the Department of Probation, Parole, and Pardon’s sex offender treatment
program. The sentences were to run concurrently. The Applicant did not appeal the plea or
sentence,

ALLEGATIONS
‘The Applicant alleges he is being held in custody unlawfully for the following reasons:
1. Ineffective assistance of counsel.
a. Failure to file an appeal,
5 “State withheld information. Rule 3. Refused info M-health or defendant or victims.”
3. Involuniary guilty plea.
a. “Did not make me understand conscquences of guilty plea”
At the hearing, the Applicant waived all grounds for relief except the following:
1. Ineffective assistance of counsel.
a. Counsel failed {o file an appeal.
b. Counsel failed to obtain the Applicant and the vietim’s mental health records.

¢. Counsel failed to have the Applicant mentally evaluated.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity 1o review the record in its entirety and has heard the
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testimony and arguments presented at the PCR heating. This Court has further had the
opportunity to observe each witness who testified at the hearing, and to closely pass upon his or
her credibility. This Court has weighed the testimony accordingly. Set forth below are the
relevant findings of fact and conclusions of law as required by 8.C. Code Ann. § 17-27-80
{2003).

= The Applicant was present and testified he pled guilty to two counts of criminal sexual
conduct with g minor. He testified he met with his attorney five times prior to pleading guilty. He
testified he reviewed the victims® forensic interviews and statements with counsel. He testified
he discussed possible defenses and witnesses with counsel.

He testified counsel was ineffective for failing to have him mentally gvatuated and for
failing 1o obtain mental health records that he requested. He testified the records would have
shown his mental health history along with the mental health history of the victims. He testificed
he suffers from anxicty, bi-polar disorder, obsessive-compulsive disorder, post-traumatic stress
disorder, and panic attacks. He also testified his recent wolght loss has affected his chemical
palance. He testified the mental health records were also missing from his Rule 5 materials.

The Applicam testified he discussed the State’s plea offer with his attorney. He testified 1t
was his decision to plead guilty and he recalled telling the plea court he was indecd guilty. He
testified he also recalled waiving his right to a jury trial. The Applicant testified he wrote his
aitorney frequently. The Applicant testified he discussed his right 1o appeal with counsel. He
testified they did nol discuss how fo appeal and they did not discuss whethet or not he wanted fo
appeal. The Applicant testified further in the letters he wrote to his attorney after his guilty plea
he did not express his desire to appeal.
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. Rodney Davis r‘cymsentcd the Applicant at his guilty plea. He testified he has practiced
criminal law for the last eighteen vears. He testified he was appointed to represent the Applicant
around October 11, 2010. He testified he met with the Applicant enough to fully discuss the case.
He testified he filed Brady and Rule 5 motions on the Applicant’s behalf. He testified he did not
expect 1o receive any mental health records in the discovery materials. Counsel testified he
discussed the discovery materials with the Applicant along with the Applicant’s version of facts
and possible defenses. Counsel testified the State’s evidence against the Applicant inchuded the
victim's statemenis, the Applicant’s own statements, and post-atrest letters written by the
Applicant,

Counsel testified he had several conversations with the Applicant about his mental health
background. Counsel testified he Spok.e.with the Applicant about the possibility of having him
evaluated by Dr. Burke to determine if he was a sexual predator and by Dr. Knight o determine
if he suffered from any memal illnesses. He testified they did not pursue a mental health
cvaluation based on lack of need. He also testified he did not have the Applicant’s mental health
records, hut he was aware of his mental health background. Counsel testified the Applicant was
able to assist in his own defense,

Counsel testified further he discussed with the assistant solicitor assigned to the case
whother or not having the Applicant evaluated would have any bearing on the State’s position or
offer any mitigation. He testified that based on the State’s respouse the use of the Applicant’s
mental health would not have had any effect on the State’s position. He testified further he had
fengthy conversations with the Applicant about the facts and procedures in his case. He testified

he discussed with the Applicant at length that the resulis of any evaluation would have gone (o



mitigation and not been a defense to present at trisl

Counisel testified he communicated the State’s plea offor to the Applicant. He testified he
informed the Applicant of the consequences of his guilty plea. He testified he discussed with the
Applicant his constitutional rights. He testified if the Applicant indicated he did not understand
something, they would have discussed it more thoroughly. Counsel testified several other
criminal sexual conduct and contributing to the delinquency of a minor charges were nolle
prossed in exchange for the Applicant’s guilty plea. Lastly, counsel testified he discussed with
the Applicant his right to appeal, He testilied the Applicant pever indicated he wanted to appeal
his gdilty plea.

At the start of the Applicant’s evidentiary hearing. counsel far the Applicant requested
{hat Charles T. Brooks, [11, Esquire, be substituted in as counsel for the Applicant. Counsel for
the Applicant stated lie was prepared for the hearing, but waated to substitute in Mr. Brooks a8
he was more experienced with post-conviction relief matters. The State did not object to the
Applicant’s request. This Court denied counsel’s request and proceeded with the hearing based
o sounsel’s representation that he was prepared to go forward with the Applicant’s evidentiary
hearing.

neffective Assistance of Counsel

The Applicant alieges thal he received incffective assistance of couusel, As an initial
matter, this Court finds the testimony of Rodney Davis, Esquire, credibie, while finding the
testimony of the Applicant less credible. Ina post-conviction relief sction, the applicant has the

burden of proving the allegations in the application. Rule 71.1(e} SCRCP: Butler v, State, 286

S.C. 441, 334 8 B.2d 813 (1985). Where ineffective assistance of counsel is alleged as a ground
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for relief, the applicani must prove thal “counsel’s conduct so undermined the proper functioning
of the adversarial process that the trial cannot be relied upon as having produced a just resuit.”

Sirickland v. Washington, 466 {18, 668 (1984); Butler, 286 8.C. 441, 334 5.E.2d 813,

« The proper measure of performance is whether the attorney provided represcutation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment.  Strickland, 466 US. 668. The applicant must overcome this
presumption in order to receive refief. Cherrv v, State, 300 S.C. 115, 386 S.E.2d 624 (1985).

Courts use a two-pronged test to evaluate allegations of ineffective assistance of counsel.
First, the applicant nmust prove that counsel’s performance was deficient. Under this prong,
attorney performance is measured by s “reasonableness under professional norms.” Id, at 117,
386 S.L.2d at 625 {citing Strickland, 466 U.5. 668). Sccond, counsel’s deficient performance
must have prejudiced the applicant such that “there is a reasonable probability that, but for
counscl’s unprofessional errors, the result of the proceeding would have been different,” Id, A
reasenable probability is a probability sufficient to undermine confidence in the outcome of the
trial. j._giggﬁ(m v. State, 325 §.C. 182, 480 S.E.2d 733 (1997). When thete has been a guilty plea,
the applicant must prove that counsel’s representation was below the standard of reasonableness
and that, but for counsel’s 1mprofcs§ionai errors. there is & reasonable probabifity that he would

not have pled guilty and would have insisted on going o trial. 1l v. Lockhart, 474 1J.8. 52, 58-

59 (1985); Roscoe v. State, 345 $.C. 16, 20, 546 S.E2d 417, 419 (2001).
To he knowing and voluntary, a plea must be entered with a full understanding of the

charges and the consequences of the plea. Bovkin v. Alabama, 395 1.8, 238, 243-44 (1969);
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Dover v, State, 304 S.C. 433, 434, 405 S.E2d 391, 392 {1991). When defermining issues

relating to guilty pleas, the court will consider the entire record, including the transcript of the

guilty plea, and the evidence presented at the post-conviction relief hearing. Anderson v. State,

342 S.C. 54, 57, 535 S.R.2d 649, 657 {2000) (citing Harres v. Lecke, 282§ C. 131, 318 8. E2d

60 (1984)). Whon a dofendant pleads guilty on the advice of counsel, the plea may only be
attacked through a claim of ineffective assistance of counsel. Roscoe v, State, 343 S.C. 16, 20,
546 §.E.2d 417, 419 (2002) {citations omitted).

This Court finds that counsel is a criminal practitioner who has extensive experience in
the trial of serious offenses. Counse! conferred with the Applicant on numerous pecasions.
During conferences with the Applicant, counsel discussed the pending charges, the elements of
the charges and what the State was required to prove, the Applicant’s constituiional rights, the
Applitant’s version of the facts, and possible defenses or lack therenf. The record reflects that
the Applicani’s plea was entered freely, voluntarily, knowingly, and intelligently, The Applicant
acknowledged that he was guilty of these offenses. The Applicant told the plea court that he was
satishied with his atiorey and that no onc had threatened him or promised him anything to plead
guilty. This Court finds that Applicant understood the terms of the negotiated sentence,

Regarding the Applicant’s claims of ineffective assistance of vounsel, this Coutt finds the
Applicant has failed to meet his burden of proof. This Court finds that Applicant's attorney

demonstrated the normal degree of skill, knowledge, professional judgment, and reprosentation

that are expected of an attorney who practices crimingl law in South Carclina. State v,

Pendergrass, 270 $.C. 1, 239 S.E.2d 750 (1977); Strickland, 466 U.S. at 668 Butler, 286 8.C.

441, 334 S.5.2d 813, This Courl further finds counsel adequately conferred with the Applicant,
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conducted a proper investigation, and provided thorough representation. This Court finds that
counsel’s representation did not fall below an objective standard of reasonableness.

This Court finds that counsel was not ineffective for failing to file an appeal of the
Applicant’s guilty plea. The United States Supreme Court has rejected a “bright-line rule that

coutisel must always consult with the defendant regarding an appeal.” Roe v. Flores-Ortega, 528

1.5, 470, 480, 120 S, CL. 1029, 1036, 145 L. Ed. 2d 985 (2000). They instead held that “counsel
has a eonstitutionally imposed duty to consult with the defendant about an appeal when there is
reason to think either (1) that a rational defendant would want to appeal (for example, because
there arc nonfrivolous grounds for appeal), or (2) that this particular defendant reasonably
demonstrated to counsel that he was interested in appealing.” 1d, “[AJithough not determinative,
a highly relevant factor in this inguiry will be whether the conviction follows a trial or a guilty
plea, hoth because a guilty plea reduces the scope of potentially appealable issues and because
such a plea may indicate that the defendant seeks an end to judicial proceedings.” 1d.

‘This Court finds that counsel gave credible testimony that he conferred with the
Applicant about his right to appeal. This Court also finds that counsel gave credible testimony
that after consulting with the Applicant sbout his right to appeal, he never indicated he wanted to
pursuc an appeal. The record also reflects that the Applicant was advised of his right to appeal by
the plea judge. (T. 3). This Couvrt finds that there is no evidence that a rational defendant would
have \x;antcd to appeal or that the Applicant indicated be wanted to appeal. This Court finds that
this allegation is without merit and the Applican! has failed to carry his burden of proving
counsel was ineffective for failing to file an appeal of the Applicant’s guiliy plea.

This Court finds that counsel was not ineffective for failing 1o have the Applicant
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mentally evaluated. A defendant must be mentally competent to stand trial to assist counsel in his
defense. Drope v, Missouri, 420 U.S. 62 (1975). o determining if counsel is incffective for
f‘ailin; to request a competency hearing, an applicant must show that a rcasonable probability
exists that he would be found incompetent at the time of this trial or plea. Jeter v, State, 308
$.C230, 417 SE2d 594 (1992). Counsel may reasonably rely on his own perceptions in
deciding if a client is competent to stand trial. Id.

This Court finds the Applicant has failed to carry his burden of proving that he would
have been found incompetent at the time of his guilty plea. This Court finds the Applicant failed
to prescnt any cvidence showing he suffered from a mental illness that preciuded him from
assisting counsel in his defense. This Court finds most persuasive counscl's testimony that he
was aware of the Applicant’s mental health background and that the Applicant was active in his
defense. This Court also finds persuasive counsel’s testimony that the results of any cvaluation
would have gone to mitigation and would not have provided any defense against the Applicant’s
charges, This Coust finds counsel was not ineffective for failing to have the Applicant evaluated.

* This Court also finds that counsel was not ineffective for failing to obtain the mental
health records of the victim or the Applicant. This Court finds credible counsel’s testimony that
he was not awate of any mental health records for the victim. Counsel also testified while he did
not have the Applicant’s menial health records, he was aware of the Applicant’s mental health
background and had discussed it with the Applicant in Jength. This Court finds the Applicant has
failed to show bow these records would have beneficial to his case and how counsel’s failuge to
obtain the records resulted in any prejudice. This Court finds that this allegation is without merit

and the Applicant has failed to carry his burden of proving counsel was incffective for failing o



obtain the mental health records of the victims and the Applicant.

Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test, specifically that counsel failed to render reasonably effective assistance under
prevailing professional norms. The Applicant failed to present specific and compelling evidence
that counsel committed either errors or omissions while representing the Applicant. The
Applicant failed to show that counsel’s performance was deficient. Thercfore, this Court need
not address prejudice. Applicant’s complaints concerning counsel’s performance are without
marit and are denicd and dismissed.

All Other Allegations

- As to any and all allegations that were raised in the application in this matter and not
specifically addressed in this Order, this Court finds the Applicant failed to present any
testimony or argument regarding such allegations. Accordingly, this Court finds the Applicant
waived such allegations. Therefore, they are hereby denied and dismissed.

CONCLUSION

Based on all the foregoing, this Courl finds and concludes the Applicant has not
established any constitutional violations or deprivations before or during his guilty plea and
sentencing proceedings. Counsel was pot deficient in any manner, nor was the Applicant
prejudiced by counsel’s representation. ':Fhmfcre, this application for PCR must be denied and
dismissed with prejudice.

This Court advises the Applicant that he must file & notice of intent 1o appeal within thirty
(30) days from the receipt of written notice of entry of this Order to secure appropriate appellate

review, His altention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate



Court Rules for the appropriate procedures to foliow after notice of intent to appeal has been
timely served and filed.
IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denjed and
dismissed with prejudice; and

"2 That the Applicant be mmandc k&the cus ')dy/pf the Respondent.
AR , /
AND IT IS SO ORDERED this{Cdy day of %‘ ; )?{) _,{Q
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GOOD LAW GROUP LLC

Charleston, South Carolina

july 24, 2014

Sharon L. Vizer

Court Repotter

Charleston County Court of Common Pleas
100 Broad Street

Charleston, South Carolina 29401

RE: William C. Doar, 11f, #348781, Appellant, v. State of South Carolina, Respondent.
Case No. 2012-CP-10-7605

Dear Ms. Vizer:

Pursuant to the South Carolina Appellate Court Rules, Rules 203, 207, and 243, | am writing to
request a copy of the hearing transcript in the above referenced matter to be used for purposes of an
appeal. On January 15, 2014, this case was heard before the Honorable Kristi L. Harrington, Circuit Court
Judge, in Charleston County. The Order indicates that you were the court reporter for this case.

| request that you provide me with a transcript of the proceedings, including the entire record.
Also please provide me with your invoice for the same pursuant to SCACR, Rule 607.

If you have questions or concerns, please jet me know.
.

With kind regards, ;o

Enclosures

e Ashieigh R. wilson, Esq.
Assistant Attorney General
Sauth Carolina Office of the Attorney General
PO Box 115498
Columbia, South Carolina 29211
Attorney for Respondent

82 Church Street
Charleston, SC 29401
Tel.: 843-277-8373
Fax: 800-714-8090
- joe@joegoodlaw.com



