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This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendeted,
I

Jury verdict rendered for the Defendant, Michael Galloway.
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ARl SIS

STATE OF SOUTH CAROLINA 1.2 ©5 "IN THE COURT OF COMMON PIx

COUNTY OF ANDERSON il "1 -1 A 1 IGIVIL ACTION NO:- 2012-CP-C4-034

Y

'Uer"'/"rz
Randall Wade Holcombe, COMHIN PLE 7 2 10
GENERAL SECIONS
Plaintiff,

MicHael Galloway and Terry Holcombe,

-
'
A Lt
Defendants, o e
{
{

case came to trial before the Court on February 16, 2014, and ended with a jury verdict

b

“'nis case arises out of a single vehicle accident that occurred on. January 9; 2012 ke

for the

Defendant Michael Galloway (“Defendant™) on February 14, 2014." The central issue at fha’ wa

the xdennty of the driver of the vehicle at the time of the accident: Plaintiff claims the ‘De; oD

was driving, and Defendant claims Plaintiff was driving. Before the Court is Plaintiff' ;|

o
ar

for a néw trial pursuant to Rule 59, A hearing on the motion was held on June 12,2014, Pre

T

\
I
|
for the motion were counsel for Plaintiff, Don Smith, anc counsel for Defendant, Jason L*Jf

The specific grounds of Plaintiff's motion are set forth in his motion previously fian‘ with

the Court on February 4, 2014, and his supplemental motion filed on or about April 2, 2&)‘4. n

partu,uldr the Plaintiff contends that the trial court erred in excluding evidence
Defendant’s driving record. The Plaintiff argues that the Defendant testified at trial that he
“’“careﬁlf dri
impeac hmg the credibility of the Defendant with his prior driving record, which Plaintifs

i.ncluded several tickets and a suspended license, The Court has reviewed and consider

' Prior to trial, the Court granted summary judgment in favor of Defendant

- Holcombe, thereby dismissing him as a party to this action.
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river” and therefore the trial court abused its discretion in preventing the Plaintiff from

allegns

ed the

Terry
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P‘lain*?iff’s written motions, the memorandum in opposition to the motion submitted by Lie
Defendant, and the able argument of counsel. For the reasons set forth herein, the Court Tinds
that Plaintiff’s motion should be, and hereby is, denied.

PISCUSSIONK

The admission or rejection of evidence is largeiy within the trial court's sound discre.on,

Pike v. S.C. Dep’t of Transp., 343 S.C. 224, 234, 540 S.E.2d 87, 92 (2000). Likewise, the grant
or aenial of a motion for new trial rests within the discretion of the trial court. Rule 59, SCRCP;

s g

Brinkley v. South Carolina Dept. of Corrections, 386 S.C. 182, 687 S.E.2d 54 (8.C. ¢t &

2009

=

)i Here, the trial court did not err in excluding evidence of the Defendant’s prior Loviig

Vs

record.
First, I find that the evidence of Defendant’s prior driving record was not relevarit, and

3

was therefore inadmissible and properly excluded. Rules 401, 402, SCRE; State v. Gillian, 373

S.C. 4

wia.

01, 646 S.E.2d 872 (2007). Evidence is relevant if it has “any tendency to make ‘he
existence of any fact that is of consequence to the determination of the action more probable or
less probable than it would be without the evidence.” Rule 401, SCRE. Nothing about thé
Defendant’s prior speeding tickets and alleged suspended license tended to establish the sole facs

20N

of consequence in this action—the identity of the driver at the time of the accident.

ol

was properly excluded under Ruie 403 because any probative value was substantially outweighed
by the danger of unfair prejudice. Rule 403, SCRE. The Plaintiff argues that this case hinges on
the credibility of the two parties, and the probative va.ue of the driving record is that it would

have demonstrated that the Defendant was not a “careful driver” because he had previously been

ticketed for speeding, thereby impeaching the Defendant’s credibility. However, even if iLe




Defen

unfair

dant was not a “careful driver,” admitting evidence of his prior driving record a

YIOUL

ly prejudice him because it would confuse the issues and misiead the jury to think 2 ‘=

LU

Defendant’s prior driving habits is evidence of whether he was actually driving in (ais insianes.

Simiiarly, evidence of Defendant’s driving record was properly excluded under Rulc v

because evidence of a person’s character or prior bad acts are generally not admissibic for the

purpose of sroving action in conformity therewith on a particular occasion. Rule 404, SCRE. */a:

this is precisely the reason the Plaintiff claims he sought to introduce the Defendant’s driving

record—1io “introduce evidence of prior bad acts for the purpose of Liustrating the identity of

drivet

Defen

" (See Plaintiff’s Motion for a New Trial, p.2). The Plaintiff wanted the jury to inier from

dant’s driving record that because the Defendant was a bad driver in the past, he must hLzvs

io

been the bad driver who caused this accident. This is precisely the type of evidence they iz

Lo

generally excluded by Rule 404. Moreover, even if the pric: bad acts evidence fell wiikin zn

exceplion under Rule 404, as discussed above the evidence was properly excluded becauss s

probat

State ¥

ive value was substantially outweighed by the danger of unfair prejudice to the Defendant.

2 jBraxton, 343 S.C. 629, 541 S.E.2d 833 (2001).

Finally, I find that any alleged error was harmless because it could not reasonably have

affectad the result of the trial. State v. Mitchell, 286 S.C. 572, 573, 336 S.E.2d 150, 151 {1555,

The Plaintiff must show that the exclusion of the evidence was both error and resulted in

prejud

by the

ce to the Plaintiff, i.e., there is a reasonable probability the jury’s verdict was influenced

wrongly excluded evidence. State v. Commander, 396 S.C. 254, 263, 721 S.E.2d 473,

418 (2017

driver,

052). The issue in this case and at trial was not whether Defendant Galloway was 2 caref.!

Talla

but whether he was the actual driver at the time of the accident. This is quintesseriia

5
Solicidl

factual inquiry, and there was overwhelming evidence and testiriony at trial—from numercus




independent witnesses and the Plaintiff’s own admissions-—from which the jury could reascnadly
conclude ihat the Plaintiff, not the Defendant, was driving the truck at the time of the acidso".

r'or the reasons stated above, I find that the trial court did not abuse its discreiion o
367 o

exciyding the evideace of the Defendant’s prior driving record. Accordingly, the Plainti®™s

Motion for a New Trial is DENIED.

AND IT IS SO ORDERED. ‘ f 4’ /\/\
Q:B \\i ' x;' / /i

R. Lawton Mclntosh /
Presiding Judge, 10th Judicial Circuit

June | 3O, 2014
Anderson, South Carolina
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