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STATEMENT OF ISSUE ON APPEAL

Did the trial court err in éxtendiﬁg Appellant Lockridge’s probation to five years for -
his convictions for four breaking and entering motor vehicles when the original sentences .

were five years suspended to two years probation with each concurrent to each other?



STATEMENT OF THE CASE

| On October 6, 201 1, Thomas Lockridge entered guilty pleas tc four counts of breaking . -
into a motor vehicle. He was sentenced on each to five years suspended to two years | |
probation. All ran concurrent to each other. On February 26‘, 2014, ‘Lockridge appeared
before the Honorable Paul M. Burch and entered a gdilty pleato hurglary second non-
‘violent; criminal consprracy, and burglary third. R. 2, ll l —11. Lockrrdge was represented«
o by M1ndr Lrprnsk1 and the state was represented by J enny Desch R.1.J udge Burch |
sentenced Lockrldge to ﬁve years on each charge wrth cred1t for 217 days served and all-
. | Accncurrent. Restitution was ordered“in the amount of $337.38. R. 1 l*, ll. 21— R 13, 11 4 o
At the same time and as aresult .of Lockridge’s_ gdilty pleas; his previous probation
“of two years was violated. R 3, ll 10-25.J udge Burch revcked_lone‘year df the five year -
‘. sentence on the previcus ccnvictlons for breaking into motor‘vehicles and extended the tvvo .
years probatron to ﬁve years R 13 .2- 23 Lockrrdge ] attorney ﬁled a notrce of appeal |

whrch appealed only the probatron revocatron " This appeal rollows ‘

N

! Lockrldge appeals only the probation revocation and not the gurlty pleas for burglary
and consprracy See Notice of Appeal dated March 10, 2014.

4



ARGUMENT

The trial court erred in extending Appellant Lockridge’s probation to five years for

his convictions for four breaking and entering motor vehicles when the original sentences

were five years suspended to two.years probation with each concurrent to each other.
Thomas Lockridge was charged in 2011, along with a co-defendant, with breaking
and entering four '.Vehi‘cles.' He' pled‘ guilty in 2()11 and was sentenced to ﬁve years

_ suspended to two years probatlon on each charge with all to run concurrent Restltutron was

A‘ordered. See Indictments 2011 GS-46- 2801 2804 - 2805, 2806 and accornpanymg S

sentencing sheets. : |
O-n'Febru;avry 26, 2014, he pled guilty to entering ,the Briton Express ‘bu’ilding during_ | -
the night rn Rock Hill but pled guilty to burglary second degree non-viole"nt.. R 4,11. 18 - . "
25 He also pleddguilty to unlav_vfully entering the‘ T&M Fo‘od Mart and‘ ple'd guilty to -
. burglary thrrd degree. He pled guilty 0 crirninal consp.irac}} yfor uniting with J ustin Scott to,
commxt aburglary R. 5, 11 1-24. | |
| Asa result of these new conv1ct10ns Wh1ch occurred whrle he was: st111 on probatron -
he' :Was charged ’_yivrth violating the two years probation he{ had received' 1n 2()_1__1 for hreaking = |
‘ into the Vehictes. The pro_bation ofﬁcer_zished the c"o‘urt’for alpartial reyocation and toextend' =
‘.the probation to ‘ﬁvelyearsﬁ in'uord'er for Lockridge to”~ pay the restitution'althOugh he"
originally Wasordered two slears probation._ R.3,1..10-25. i
Defense counsel asked the court not to extend the prO‘hatron' to five years but to send
him to a pre-release center or to Vocatronal rehablhtatron which could help him pay the
restitution. R. 2, 1l. 12 - 22; R. 10 1. 1-19. Counsel explalned the very dlfﬁcult hfe -

Lockr1dge. had experlenced in his twenty-one years.. His father shot his mother When'



Lockridge was very young. His father Wes still in prison and‘ his mother was disaoled ;
* requiring 24 hour assistance. Lockridge had no famiiy support. R. S,’ 11.§-R.9, 11. 25.
Lockridge told the court that he had been on probation sinee he was thirteen years
old. He had never had a suitable house as none of his famiiy members wanted h1m He did
obtain his GED fhrough ,vocational programs.A He told the court he could not parole out of . 7.’ ‘
* prison because he did not have an address. R. 10,122 R, 11,11 19 R. 12, L7
The judge then sentenced Lockridge to ﬁve years'- each to-r_dn concurrent on thetwo »
, ‘burglary chafges and the conepiracy. No prooation was ordefed for ;those chamges. T 'he,’ judge :
said: “On the probation ma'der, partial.revocation of his‘time‘sefved of one year and ext'end .
the probation for five years.” R. 11, 11. 25 — R 13, 11. 24.
South Carolina Code Section 24-21-4 i'O concerns the power to suspend sentence and :
impose probation. It provides: |
| After conv1ct1on or plea for any offense, except a crime pumshable by
death or life imprisonment, the judge of a court of record with criminal = °
jurisdiction at the time of sentence may suspend the imposition of the. -

execution of the sentence and place the defendant on probatlon or may .
1mpose a ﬁne and place the defendant on probatlon

In State v. Best 257S.C. 361, 186 S. E2d 272 (1972) the supreme Court ruled that‘:‘ e

when a tr1al Judge has 1mposed a sentence and the term of court-at Wthh such was done .
has terminated, or when the trial Judge ahs compieted his service in a eiremt, the nneV1oue
sentence ehould not be_ altered,‘emended, modiﬁed, or changed.” - |

| The judge in Lockridge’s probationlrevocation case Shoul'd not haﬁV'e amended the
| period of probeti'On. The two years prooation was part of the sentence and tne judge did not

have the authority to extend it to five years. Probation was not ordered on the record for the



other offenses, so it was clear the five year extension of probation applied to the previous -

offenses from 2011.



CONCLUSION

Based on the above, the order extending the probation to five years should be
revoked and the case remanded for the entry of an order returning the -probation to its =

original two years.

Respectfully submitted,

wmwch&z&

LaNelle Cantey DuRant
Appellate Defender

ATTORNEY FOR APPELLANT

This 1% day of August, 2014.
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PETITION TO BE RELIEVED AS COUNSEL

-Counsél' for Thomas Lockridge states: ' »

1. She is Appellate Defender for the South Caroﬁna Ofﬁce of Appellate
Detense, and was appéinted to represeht appellaht.' |

2. She haé reviewed the récord of appeilant’s trial before Judge .PaulvM. l‘3ufch,. ’ o
which was held on Febpuary 26, ‘2014,*'and_,‘.in‘ Her opinion, th_e,appéal 'is without le‘gal‘n‘ierit‘

sufficient to warrant a new trial.

3. She has, pursuant to Anders ‘v. California; 386 U.S. 738, 87 S.Ct. 1396 -
(1967), briefed an arguable legal issue which arose during the course of the trial.
WHEREFORE, she asks the Co‘uri to relieve her _as Cbunsél for Thomas Lbckridge.

Respectfully submitted,
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TaNelle Cantey DuRant’
Appellate Defender

ATTORNEY FOR APPELLANT

This 1¥ day of August, 2014.
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DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the followmg be included in the Record on Appeal

(1) - True—bllled 1ndlctment(s) for 2011 -GS-46-2802, 2804 2805
o 2806. :
2) Notice of Appeal
(3)  Sentencing ‘sheets- for Indlctments 2011 GS 46 2802, 2804
' 2805, 2806 -
4 Probation citation No. CC-46-14-20 o
(5) Probation Revocatiori Forms - for ‘indictments- 2011 GS 46- o
‘ 2802, 2804, 2805,2806 - -+ . : :
(6) Trial Transcrlpt February 26, 2014 '

I certify that this designation contains no matter which is irrelevant to this appeal.

August 1%, 2014
: | &a

LaNelle antey DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
‘Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343

Attorney for Appellant



- CERTIFICATE OF COUNSEL -

The undersigned certifies that to the best of my ability this Anders Brief of -
Appellant complies with Rule 211(b), SCACR, and the April 15, 2014 order from the
South Carolina Supreme Court entitled “Revised Order Concerning Personal Identlfymg
Information and Other Sensitive Information i in Appellate Court Filings.” -

oﬁﬂmc ‘@% 6

LaNelle C. DuRant
3 Appellate Defender

© August 1%, 2014 :

S.C. Comm1ss1on on Indlge_nt Defense .
Division of Appellate Defense .
1330 Lady Street, Suite 401 -~

 Post Office Box 11589

. Columbia, South Carohna 29211 1589

RMEWED
| AUG 012014 -
SCCourtof Appeals
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" The under51gned attorney hereby certifies that a true copy of the Anders Brlef of -
- Appellant and Designation of Matter and Record on. Appeal in the above referenced case has
been served upon Matthew -Buchanan, Esquire, at the Rembert Dennis. Building, 1000+

~ "Assembly Street; Room 519, Columbia, SC 29201, and Mr. Thomas. Lockridge, #348119 at-~ |

- Wateree River Correctional Instltutlon PO Box 189 Rembert SC 29128 0189 this 15t day P
. ofAugust 2014 4 ce

' LaNeHe Cllntey DuRant N
Appellate Defender
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SUBSCRIBED AND SWORN TO before me
. thls 1* day of August, 2014. '

Mo N dSh

Notary Public for South Carolina
My Commission Expires: July 3, 2023.
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