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Appellant argues that the Court erred in not finding probable cause and allowing
the Appellant a Jury Trial to determine his eligibility for release from the custody of the
South Carolina Department of Mental Health and their Sexually Violent Predator

Program.



STATEMENT

Appellant was ordered into the custody of the South Carolina Department of
Mental Health (SCDMH) and their Sexually Violent Predator (SVP) Program on or about
March 30, 2007.

In accordance SC Code §44-48-110, SC Code of Laws, 1976, as amended, with
individuals who are being held by SCDMH as part of the SVP Program are entitled
annually to an evaluation and review of their status for significant changes which would
merit review by trial to determine the eligibility of the confined individual to release from
the SVP Program.

On July 11, 2014 Judge Diane Schafer Goodstein determined that there did not
exist such probable cause to warrant a hearing on the Appellant’s case.

Thereafter, Notice of Intent to Appeal was timely filed.



ARGUMENT

In accordance with SC Code §44-48-110, SC Code of Laws, as amended, the
Appellant should have been granted an Annual Review Hearing in which a Jury would
determine his eligibility for release from the SVP Program through SCDMH. 1t is the
Appellant’s position that he has put forth sufficient evidence to establish probable cause as
required by the statute. The Court should bear in mind the standard for probable cause
that the State has to show at the outset of the case.

In the Annual Review hearing, the burden is on the Appellant to submit evidence
that probable cause does exist that his condition is so changed, pursuant to SC Code of
Laws §44-48-110. If such evidence is provided then the offender, Appellant, is entitled to
a trial by jury to determine if he/she should be released from the custody of SCDMH.

The Court defines probable cause as it relates to the Sexual Violent Predator Act.

In re The Care and Treatment of Brown, 372 S.C. 611, 643 S.E. 2d 118 (Ct. App. 2007),

The Care and Treatment of Chandler, 678 S.E.2d 676, 382 S.C. 250 (SC 2009) “Probable

cause does not demand any showing that such a belief is correct or more likely true than
false”, Chandler. Further the Court in Chandler indicates that the Appellate Court will not
disturb the trial court’s findings on probable cause unless found to be without evidence

that reasonably supports the trial courts findings citing In the Matter of the Care and

Treatment of Tucker, 353 S.C. 466, 470, 578 S.E.2d, 719, 721 (2003)




CONCLUSION
The denial of the Appellant’s Annual Review Hearing (by Jury) should be reversed

and the Appellant should be granted a Review Trial in this matter.

Respectfully submitted,
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