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ARGUMENT IN REPLY.
Without restatmg the issues WhICh have been set forth in her In|t|al Brief, Appellant
offer the followmg pomts of clar|f|cat|on and rebuttal to arguments raised by Respondents.

l. The Eull Commission and the Circuit Court erred In Denying Appellant’s Motion
For Leave to Include Additional Evidence In The Record.

Appellant asserts that the hearing held on September 4, 2007, Commissionier David-
W. Huffstetler allowed Appellant’s book to be introduced in evidence. However, neither
the Siggle éqmmission, the Full Commission, nor the Circuit Court gave consideration to the
eyidence contained in her book. Thus, the Single Commission, the Full Commission, and
Circuit Court abused their discretion when Appellant’s Mation to Submit Additional
Evidence was denied without giving any consideration to the evidence from her book in
their respective findings of facts and conclusion ef law. |

‘In the instant Case, Appellant was not seeking to have her book considered as new
_ evid'eneeiﬁ'ut as additional evidence underlying the establishment of proof in's'up"pbrt of her
seven (7) Worker’s Compensation Claims. Moreover, the evidence from her beeklis '
essentiel to showing proof of her claims, was not of a cumulativ’el‘ijature or of an

impeaching character but, however would likely have produced a differenf,‘fes_i:ll'é hadthe

book’s evidence been considered as part of the record and considered by the Commlssmns

and the Circuit Court S.C. Code Ann. Reg. 67-707; Ancrum v. Low Countrv Steaks, 317 S C.

188, 1}52 S. E. 2d 609 (Ct. App. 1994).
" “TheFall of a Nurse What is Wrong With Gerly," is a book written mostly about
Appellant’s life and the trouble that she was having in Charleston in 1994-1998, with her

worker’s compensation injuries and how‘n‘AppeIIant was being treated by the hospital and its
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worker’s cqmpensation carrier and‘ various iﬁdividuals during these times. It also ‘included
Appellant’s accidents at.Palmetto Health ﬁichland and how Appellant was being treated by
various doctors in tﬁé Colu'}hbia area. The information in the book is all true to the best of
the Appellant’s knowledge. Appellant also gave a cépy to the Worker’s Compensation
Commission as part of the papers to Appellant’s Motion for Additiénal Evidence.:

Appellant’s book was a progression of accidents, especially the ones that were work-
related that started at Trident Hospital and ended up at Palmetto Health Richland. The
book was written to tell Appellant the story of‘her life. The injuries and accidents that were -
work-reléted was part of the story.

Il. Appellant asserts that Substative Due Process aﬁd the Equal Protection Clause
of the Fourteenth Amendment required Appellant be afforded the right and the
opportunity to present before the Full Commission oral argument as to each
issue raised by her seven (7) worker’s compensation claims, of which the Single
Commission denied in an Order dated October 23, 2007.

At the hearing on Sep;cember 4, 2007, Cémmissioner David W. Huffstetler allowed
the Appellant’s book, “The Fall of a Nurse, What is Wrong ‘With Gerly”, to be intrloduced
into evidence. (Séptember 4, 2007, Hr'g. pp 170, line 12 through 1 page 172). Appellant
had her book placed in evidence so that it would be ;'an addition t;) her testimony presented
at the hearing and, too, so that the hearing Commission would gain insight and
understanding of the exact nature of her issues being raised in support of her workers’
compensation claims. |

Appellant asserts that the Single Commission completely disregarded and '

overlooked the evidence contained in both her book and the téstimohy she gave at the

' hearihg on September 4, 2007. The évid.ence from her book coupled with her testimony at



the hearing were essential to offering proof 6f her claim, for one example, that Attorney
Thomas M. White, Appellant’s attorney, in Breachiné his fiduciary dutiels to Appellant.
Attorney White used undue influence, coercion,'and duress to compel Appellanf to sign the
August 24, 1995 Consenf Oraer.

On August 11, 1995, a hearirfg was scheduled before Commissioner Bryén Lyndon to
hear Appeliant claim against Trident ﬁegional Mg.dical Center and Alexsis Risk Management
Services. Prior to the hearfné, Aftornéy White aﬁd tHe Responde"nt's‘ entered in an -
agreement which excluded Appellant from having any input iq the dvecisionbto enter an
agreement on her part; and the agreement entered by Attorney White and the
Respondents was one-sided in févof of the Respondents. Commissioner Bryan Lyndon
issued an Order memorializing the agreeménf.

What Attornéy White slhould have done was to challénge the Commissioner’s
authority to mémorialize this agreement and to issue an Order. The Commissioner Iacked
personal and subject matter jurisdiction to decide WC.C. Clai;n No. 9503744 since Appellant
was not in the workers’ EompenSation program on August 24, 1995.

Nevertheless, Appellént did not have an informed Consent when she signed the
un.lawful Consent Order as Attorney White never disclosed to Appellant that she was
withdrawing with prejudice all her injury claims except to her right foot and right shouvlder.
After signing the Consent Order, Appellant did not receive any medical benefits and
compensation be_éauée Appella‘nt was not under the Workers” Compensation Act:

Appellant had another hearing in 1996 on her 1994 claim. Here Attorney Pratt-

/

Thomas and Commissioner Lyndon lumped thé injuries of this 1995 injury WCC No. 9503744



into the injuries ot this 1994 claim. Commissioner Lyndon did not have personal jurisdiction
or subject matter jurisdiction to do thi‘s with this 1995 clailm because the Appellant was not
in the worker’s Compensation program witn thts 1995 clairn.

Hi. Apnellant urges this Court to re\rerse the Circuit Court’s Order on the ground

that Attorney Thomas M. White, who represented Appellant and Attorney E.
Douglas-Pratt Thomas used undue influence, duress, and coercion to compel
Appellant to sign a consent order limiting her injuries to her right shoulder and
right foot when Respondent accepted Appellant’s claim and began providing
different benefits under Title 42, Worker’s Compensation Act.

Appellant sustained a work related injury on January 23, 1995. Respondent
accepted the claim as injuries to various parts qf her body. Appellant received only one (1)
check for temporary total benefits and some limited medical benefits. However, on March -
3, 1995, Respondent, Carrier, Alexsis Insurance Com‘pany denied Appellant’s claim and
refused to provide her wtth any further medical treatment. See Attorney White's letter to
Robin Beaver of the Alexsis Insurance Company, dated March 24, 1995 marked as Exhibit A.
See also Attorney White’s Ietter to Attorney Pratt-Thomas dated June 6, 1995 marked as
Exhibit B. regarding Appellant’s dismissal from the worker’s compensation nrograrn and
.that she Iwould not receive any more medical care and treatment through any'authorized
treati.ng physiciens.

After Appellant was terminated from the worker’s compensation program, she hired
Attorney White to represent her. Attorney White stood in a flducrary relationship with
Appellant by virtue of attorney-cllent relationship. Attorney White failed in his fiduciary
duties to Appellant. He brpught undue influence to bear upon the Appellant, knowing

Appellant’s psychological and emotional state that she was experiencing from the work-

related injuries she sustained and how she was being mistreated by Attorney White.



Attorney White failed and refused to explain the exact nature of the Consent Order,
failed to disclose all the facts invoiving the nature and content of the Consent Order, failed
to explain what the word “prejudice” meant and that by signing ihe Consent Order, all her
claim would be dismissed with prejudice. Ai:torney White failed in his fiduciary duties and
representation. Neithei Attorney White nor Attornei/ Pratt-Thomas allowed Appeliant to
have any input inio the drafting nf the Consent O‘rder. Appellant was compelled to sign the
Consent Order while not being made aware of the averse result she received. The signing of
the Consent Order was done while Appellant was under undue inﬂuénce, pressure, duress,
and coercion exerted upon her through Attorney White’s and Attorney Pratt-Thomas'’
conduct toward her. |

Attorney White did not tell Appellant the tl’i)th that when she signed the Consent
Order, she would be on her own dismissing most of her claim against herself. Thus,
Attorney White surely did not bairgain in good faith and fulfill the obligation of his fiduciary
duties to Appellant. If he had done so, Respondent would not have taken unconscionable
advantage of Appeilént, the advantage being that Attorney Pratt-Thomas had Attorney
White to use his position of tru;t and confidence to unfairly persuade, undue influence,

coerced, and compelied Appellant into signing the constitutionally invalid Consent Order

dated August 24, 1995. Francois v. Francois, 599 F. 2d 1286 (1979). After signing the
Consent Order, Appeliant received no medical care, service, a-nd compensation under the .
Worker’s Compensation Act. Appellant agrees with Respondent in this respect. The record
shows that after signing the Consent 'Order, she received no medical benefits and proper

compensation. Judicial Notice: ‘Appellant request this Court to take judicial notice of the




fact that she was no longer in the Worker's Compensation Program and the Single
Commissioner did not have pefsonal apd subject matter j(srisdiction to have heard the
matter in the‘insta‘nt case. As a result, The Commissioner erred in hearing Appellant’s claim
that the Consent Order was statutérily valid and binding. Commissioner G. Bryon Lyndon
should not have cénvened a hearing in the matter of Appellant’s claim becausé the |
Comrr;issioner did not have personal and subject matter jurisdiction to hear and rule on the
claim Appellant presented to the Commissién.

Appellant disputes that she received medical treatment from Dr. James J. McCoy on
August 10, 1995. Appellant has a Iettgr she' received that was written by Attorney White to
Attomey'Pratt-Thomas dated August 10, 1995. The letter states as follows:

Dear Douglas:
Confirming our conversation of August 8, 1995, | understand we have agreed to
submit a Consent Order in the above matter along the following lines: _
1. Gertrude Shiver's on-the-job injury of January 23, 1995, will be an
. admitted claim, with admitted injuries to-her right shoulder and right
ankle.
2. Ms. Shiver will be paid three weeks’ of temporary total benefits
beginning January 23, 1995. '
3. Gertrude will be placed under the care of Dr. James McCoy of
‘Lowcountry Orthopaedics for treatment of her right shoulder and right
ankle.
4. The matter will be re-set for a Hearing upon proper application by either
party. ' ‘
Yours very truly,
Isl
Thomas M. White

Concerning the January 23, 1995 claim (WCC Claim No. 9503744) the injuries that
the claimant sustained was not alleged, the claimant suffered these injuries from this fall at

Trident Hospital. The appellant believed Commissioner Huffstetler to be familiar with this



claim and th;t he WQuld start at'the boinf thaf Comrﬁissioner Mickel had left off at in 2000.
Also, Appellant believed the Commissioner to be familiar with Trident Hospital aﬁd how the
Appellant had been treated by thg défendant Hospital. All of this was already common
knowledge to the medical community, the Worker’ s Compensation Commission, and the

. general public at large. Commissioner Huffstetler had access to Appellant’s files as well as
about a box or two of _correspondence and other documents at the Worker’s Compensation
Commission concerning this injury ahd two prior falls and abdut three or four subsequent |
accidents at Trident Hosbital.

The Consent Order of 1995, wasn't‘ entered into 90|untarily and there was no reason
why the Appellanf would enteredvinto a Cénsent Order volun‘tarily where Attorney Thomas
M. White had taken out off of her injuries, especially the injury to the spine and where the
Consent Order was signed by Attorney E. Douglas Pra& ~Thomas and Commissioner Bryan
Lyndon. Appellant never did receive any orthopedic care for her injuries nor was an MRL
ever ordered to rule:out rotator cuff tear. Dr. Crou.ch had made a notation about rotator
cuff tear in his notes of 6/9/97. Appellant never receiyed a settlement for her injuries.‘
Appeliant never coul‘d obtain avn-orthopec.lic physician to give her treatment, a rating, or
diagnosis for the injuﬁ to her right shéulder, feet, arm, and other'injuries that she sustained
in the January 23, ,1995' fall at Trident Hospital. Since Appellant could not get any
orthopedic cal;e for her right shqulder, her primary physician‘Dr. William Crouch was
directing her care. Appellant had a breast redu&ion in 1997 to alleviate some of the pain
and pressure on the shoulders where her breasts héd becqme enlarged as a result of this

fall and where the fibroids in her uterus had grown. Workers Compensation in Charleston is



not practice the same asitisin Columbia. In addition, each Commissioner that came to
Charleston was well aware of this claifn and the Appellant and she was not required to ‘
show proof. Appellant was not aware that Commissioners left the Worker's Compensation
Commissidn after a certain term because Commissioner Bryan Lyndon was a Commissioner
during the falls of 1994 and this claim of 1995. He was still a Commissioner when this claim
went before the three man Appellant panel and he signed off on that Order. Commissioner
Bryan Lyndon was well familiar'with' this claim and the claims of 1994. He should never had
been allowed to sit on the three man Appellate panel because Appellant was prejudiced.

A Worker’s Compensation proceeding was held in December of 1997 where
Appellant believed Coﬁwmission_er Holly S Afkins was tﬁe hearing commissioner. Decisions
about her injured shoulder and right arm had been made at thi.s proceeding. Appellant
believed that the question about Attorney Thomas M. White had already been determined
at this prqceeding. Also, this is where the nurses had first lied on the Appellant about
mistreatment of pa_ti_énts. Appellant does not knéw all of the details of this proceeding,
only bits and pieces. Some iﬁformaﬁon should have been in her fi|e§. Unfortunately, the
Appellant does not know what Won;ker’s Compensation file number goes with this
proceeding so that' the Judiciary Department could provide more information to the
Appellant.

IV. The Order Denying Benefits in WCC Claim No. 9503744 (DOA 1/23/1995) Is
Not Supported by Substantial Evidence and Should Not Be Affirmed.

Appellant, after this injury thought she was being represented by Attorney Thomas
White after she had received a letter from Robin Beaver, the Adjuster for Alexsis Insurance

Company who was Trident Hospital’s Worker’s Compensation Carrier at that time kicking



her out of Worker’s Compensation. This fall was the third fall the Appellant had had at
Trident Hqspital in less than six months. Ap;;ellant had had an injury to her right shoulder
and arm in a previous incident at Trident Hospital where a fellow nurse had slammed the
supply closet door into ‘Appellant right arm and shoulder. Appellant was still ignorant of the
Worker’s Compensation System.and she wés following the direction of the Occupational
Health Nurse who was misinforming the Appe'll.ant and 'gearing.her in the wrong directioh.
The Occupational Health Nurse was folldwing Trident Hospital Worker’s Compensation
Policy which Appellant later found out was contradictory to state law.

Appéllant does nof have extensive experience or knowledge with the worker’s
compensation system. Appellant had Worker’ 3 compe.nsatio-n accidents, but Appellant was
familiar with the sysltem. Appellant did not have much worker’s compensation in school
and Appellant had never worlfed in the legal fi:eld. The attorneys that Appellant Had contact -
with would not tell Appellant anything. Appellant ha-ve‘ to.try to educate herself with the
worker’s -compenslation system. At the time of the hearing, Aﬁpellant wasl not going to the
Law Library, etc. trying to catch up on the law nor had she been taking any continuiﬁg legal
education. Appellant was going to schoél to be retrained for another light duty job since
Attorney Chase had caused Appellant to be firéd from her mostly sedimentary light duty job
at Palmétto Healtb' Richland.

The Consent Order of 1995 was an illegal ihstrument that was devisea against the
Appellant because the Appellant had other injun;ies. The Appellant was sick during thése
times.‘ Appellant had had three falls within a six month pgriod and Appellant was being

abused by the hospital by its’ various nurses, doctors, and members of the Charleston



Community who were connected to Trident Hospital. This was the first time that the
Appellant had ever beén hospitalize.d aﬁd the first time that she had ever had surgery.
'Appellantv was going‘ th(ough a religious as well as a mental turmoil and anguish brought on
by how she was being treated with her ihju’ries. Appellant ‘a|so has an underlying
preexisting ;nental condition that we;s caused by the Appellant almost being kidnapped by a
tall white man when she was approximately 4 % years old. Appellant also grew up during
the Civil Righfs Era which affected the Appellant abnormally. This mental condition
resurfaced after the Appellant was being abused by various white persons after the injuries;'
Appellant does not know about Attqrney’ 3 White relationship and conduct before
Commissioner Huffstetler. She can only speak for what she knows happened to her.
Attorney White is a tall white attorney which_alsé triggered the mental condition and he
had her shut Lip invthe room with the door ‘closéd at various times including the time that
the Consent Order was signed. Appellant believes that information about Attorney White
was brought out during the Worker’s Compensation éroceeding held in December of 1997,
which part of that prgteediﬁg was rétried by Commissioner Huffstetler. It was the singl‘e
Cqmmissioner Ann M. Mickle who made me ~withdrew the hearin‘g in 2000 and she later
sent me an Order \A‘lhere l‘could bring this claim up agéin. The decision to go Pro se’ was
helped brought on by the fact of the insurance adjuster telling the Appellant that the
Worker’s Cbmpeﬁsation of South Carolina );/as design so that the injured worker could '

represent themselves. The adjusters, attorneys, and various members of the Worker’s

Compensation Commission knew that the Appellant could not find an attorney to help her

10



with her claims. Some of the girls in the Claim office told Appellant that she could not
ca‘ncel the September 2007 hearing.

Appellant could not find an orthopedic doctor to give her care and treatment to her
right shoulder and arm even though she stilllhave problems after the breast reduction.
Appellant still have pain and she cannot hold up her right arm for long peribds of time. She
has problems writing, turning and lifting patients and heavy objects. Appellant has not had
another injury to her right shoulder and arm n;)r her right foot since this 1995 accident.
Appellant did not visit Dr. James McCoy on August 10, 1995. When she did visited Dr.
McCoy, he was very angry with Appellant and pushed her right arm up behind her back and
told Appeliant not to come back to his office. He would not treat Appellant injuries. A
rotator cuff tear has never been ruled out. Appellant had been told that she only suppose
to complain of the body part that was injured at each accident. Appellant has not had
another injury to her right shoulder, arm or right foot. T he left side of her body is the side
that is being mostly affected. Since Dr. McCoy kicked Appellaﬁt back out of Worker's‘
Compensation and she could not find another orthopedisf to take care of her arm, Dr.
William Crouch was taking care of Appellant. Neither Attorney White nor E. Douglas-Pratt
Thomas would senvd Appellant to anothel;' orthopedic physiciar‘r. Appellant had learned to
suffer in silence at Trident Hospital if she wanted to keep her job. She had watched as some
injured employees lost their job. Dr. Crouch sent Appellant to St. Francis Hospital where
she received physical therapy treatment for her rightAshoulder. In 1997, Appellant had a

breast reduction done to help alleviate some of the pain she was having in the right
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shoulder and thoracic area. Her right and left foot remain flat after the tendons dropped in
her feet with this fall of 1995.

Appellant has pe‘rmanlent injury to her right shoulder, arm, spine, cervicothoracic
area and feet. Defendant Hospftal never provided any care to Appellant after Alexsis
Insurance Company denied her claim and she was kicked out of Worker’s Compensation
and Dr. McCoy never treatéd Appellant.. Appellant had been trying to get some orthopedic
care for her right shoulder but was unsuccessful. Appellant cannot make an orthopedic
physician take care of her. Comrﬁissioner Ann M. Mickel told Appeliant in 2000 that the
Worker’s Compensation Commissioners cannot make é physician take care of her. She
never got any orthop.edic treatment for hef right shoulder, arm, and right foot and these
. body parts have never been injured -sincé this 19'95 accident, therefore, the problems that
Appellant is still having especially lifting and having increase pain and tiredness when
holding her arm up for reaching and using her right hand and shoulder for long periods of
time is directly and casually connected to this injury. Decisions about Appellant right
shoulder were made during the Decembe‘r 1997 proceeding. There is no second injury rule
at play here.

V. The Order Denying Benefits in WCC Claim No. 0126962 (DOA 11/15/2001) Is
Not Supported By Substantial Evidence And Should Not Be Affirmed.

The injury to Appellant’s left Achilles tendon and heel which occurred when a white
male employee pushed a metal supply cart into the back of her lower left leg when she was
getting off of the elevator was more than a minor injury. Appellant was not given ény time
off of her feet Abut was given inst(uctions at all times to return to work. The foot became

swollen. Appellant had needed to be off of her feet. Appellant was first being treated for
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her injuries by a nurse practitioner, Coleen Collins and an occupational health nurse,
Barbara Gfifﬁn, although she begged fo‘.r an orthopedic at the time when the injury first
occurred. On 11)16/01, Appellant fell while going up the steps at her home where she
injured her left elbow, but she did not injure her heel. Appellant lives in a trailer and she
does not have any stairs. This fall was a proximate conséquence of the injury to Appellant’s
left Achilles tenéon and heel injury. Appellant left Achilles tendon and heel was injured
from the blow té the left leg by the employee James McDonald. 'Col‘leen'CoIlins, the nurse
practitioner was Appellant treating care provider from 11/ 15/01 until 12/11/01. Appellant
did not have contact with a physician during this time nor was sheloffered or given one. On
12/11/01 ) Appellant was turned loose from treatment by Coleen Collins, Nurse
Practitioner. See nurse practitioner Cpl!ins ndtés of 12/11/01. Appellant was still having
problems so Appellant returned to Health Works. Appellant was sent over to Midland’s
Ortho‘pedic to see Dr. Belding. Dr. Belding c.ursed'and seemed angry fhat Appellant was
sent éver to him. He never prescribed any tréatment for Appellant. Appellant went back to
Healthworks where she was seen by D-r. Durkin;c), the Medical Director of Health Works and
a neurologist. He started to treat Appelianf injuries but Appellant believed him to be
incompétent. He turned Appellant loose becauge he did not want fo order an MRl' for
Appellant because it would be too costly. |

During this time, Appellant was being represented by Attorney Paula M. Stewart of
Suggs and Kelly Law Firm. The attérney made arrangement with the insurance adjuster for
Appellant to go to seé Dr. McBryde; Dr.l M‘cBryde did an MR! but did not do any treatment

for Appellant. Upon the advice of a co-worker, Appellant went to Augusta, Georgia, tosee .
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Dr. David Minter in hopes that he would treat her. Dr. Minter fitted Appellant with an ankle
brace and sent Appellant back to Dr. McBryde. Dr. McBrydg subsequgntly made fun of
Appellant injuries with his medical students. He still would not do any treatlment for
Appellant. Appellant continued to have problems so Dr. Hook sent Appellant to Tl;ne Miller
Orthopedic Clihic in Chaﬂotte, North Carolina for treatment. Dr. Bruce Cohen treated
Appellant along with his fellow physicians. Appeuant Had to wear an orthopedic boot.
Appeliant rece;ivéd physical therapy. Appellant had to get some specially made orthotics.
This injury was compounded upon her left foot and ankle injury that occurred at Trident.
Hospital. The physicians did not give Appellant a -rating when they found out that she had
these prior injuries from Trident Hospital.’ Abpellant continues to wear an ankle brace and
special made orthopedics. |

Appeliant believe that Attorney Paula Stewart was her Attorney for these first thrée
injuries and then Michael Kelly took over. He later asked to be release as Appellant
attorney. When Suggs and Kelly broke up as a law group, Appellant’s file was destroyed
without Abpellant knowing it. |

Vi. The Order Denying Benefits In WCC Claim No. 0217755 (DOA 3/23/2002) Is
Not Supported by Substantial Evidence And Should Not Be Affirmed.

The injury to the Appellant’s back was more than a minor injury. On June 18, 2014,
Ap‘pellaﬁt finally reéeived a cheék from the defendant Attorney Fajardo for temporary total
disability benefits after punishing the }Appella‘nt for over 12 years. Appellant had to go
before Commissioner Andrea Roche to corﬁpel the defendant aﬁorney to provide ;he
temporary total benefits to her. Defendant attorneys still have not paid all‘of the

Appellant’s medical bills even though they submitted a document to Commissioner Roche
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showing that they had. Appellant never turned in any bills to the Defendant\ Attorneys, and
Dr. Jones has sent a letter and part of the ledger where theyl have not paid the entire bill.
Dr. Jones is still trying to get the reet of the ledger from an older billing system that is not
presently in use. Appellant has had to pay her own bills, even when she was not employed
after being fired. About two more bulging disc in Appellant’s lumber and sacral spine was
noted on an MRI that Dr. Jones ordered'based on the accident of 3-23-02.

Dr. Timothy Zgleszewski was referring to Appellant’s left leg injury to the Achilles
tendon and heel after the male employee, James McDonald, had hil her with the metal
supply cart on 1/15/01. The'original herniated disc in Aopellant’s lumbar spine had come
from the Appellant helping a patient Llp in bed on 16—11-97 at Trident Regional Medical
. Center. Commissioner Holly S. Atkins had awarded Appellant 8% dlsability to her back.

Vii. The Order Denying Benefits in WCC Claim No. 0227098 (DOA 10/24/2002) Is
Not Supported By Substantial Evidence And Should Not Be Affirmed.

Appellant sustained more than a minor injury to the left side of her neck and left
shoulder when the white supervisor, Jason Morgan, dropped the heavy thick chart on fhe
Appellant’s neck. Appellant was sent to tlle emergency room of defendant hospital by
Appellarlt’s immediate supervisor, Beverly Fulton. The emergency room physician wrote
and told Appellant to follow up with her physician. Appellant followed up with Dr. Hook.
Dr. Hook sent Appellant to Dr. Jacquelyn Goings, ENT, after Appeliant developed some
severe hoarseness from the thick heavy chart being dropped on the ;ide of her neck and
throat. Her medical diagnosis was. “muscle tension dysphonia”.

Appellant neck and shoulder condition was not getting any better so Dr. Hooks sent

Appellant to Dr. Jones. Lori Sharpe, the claim adjuster for PHTS had approved the Appellant
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going to Dr. Jones for treatment. Ms. Sharpe had promised Dr. Jones that she would pay for
Appellant’s care. After Dr. Jones, a specialist, had started treating the Appellant, Ms.
Sharpe changed her mind and vl/anted the Appellant to leave the phys;ician, a spe;ialist, and
come back to Healthworks so that the nurse practitioner could treat the Appellant injuries.

As far as the Appellant knows, the defendant Attorney Lana Sims has not paid for
the Appellant medical l)ills, especially to Dr. Jones for her neck and shoulder treatment.
Appellant never submitted any bllls to Attorney Sims. Attorney Sims has not produced any
proof that he paid any of these bills. Appellant has tried to get proof from Attorney Sims
that he has paid the medical bills, but Attorney Sims will not respond to the Appellant ‘s
request. Appellant is still being punished for not going over to Health Works to the nurse
practitioner and fqr writing a book about her life and how she was mistreated under the
Worker’'s Compensation Systém in South Carolina. Appellant missed two days from work
per emergency room physician orders. Appellant missled work aﬁer neck injections by Dr.
Jones. Appellant has 8% a rating of to the neck and cervico-thoracic area before this injury,
but there was an aggravation and flaring of this injury plus a new myofasciél injury.

Vill. The Order Denying Benefits in WCC. Claim No. 0322274 (DOA 1/20/2003) is
Not Supported By Substantial Evidence And Should Not be Affirmed.

The Appellant did fell on the wet floor in the hallway near the Medical Records
Departments. Appellant did incurred the slated injuries to her neck, back, side, left leg,
both wrists, feet, vaglnal and perineum areas and body. The Nurse Practitioner, Ms. Mary
Kay Parham did tell the Appellant over the telephone to go to her own doctor on January
24, 2003. Appellant was mistreated because slwe asked for some narcotics for pain.

Appellant was placed on suspension for a week by Ms. Annette Sullivan. She was also
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humiliated by Annette Sullivan and Libby Holland over at Health Works. No physician was
offered to Appellant for care at Healthworks.

‘éhis accident happehed in January 20, 2603, and the Appellant did not fall at
Embassy Suite Hotel until August of 2003. Appellant fell when she slid onAthe wet carpet at
the hotel. Appellant never did have any symptoms of a»urina‘ry tract infection. The painin
| Appellant’s abdominal and periﬁeum area developed after the fall of January 20, 2003.

IX. The Order Denying Benefits in WCC Claim No. 0321756 (DOA 10/23/2003)Is
Not Supported by Substantial Evidence And Should Not Be Affirmed.

The Appellant tripped over a telephone cord at‘work that one of the fellow
employees h‘ad left across the aisle. Appe!lant was sent to the emergency room by the
Nursing Supervisor, Pam Schglione. Thel emergency room phygician instructed Appellant to
follow Llp with her primary doctor. The emergency room physician was well aware that this
was a worker’s compensation injury, b-Ut the emergency room physician at‘ defendant
Hospital gave Appellant instructions to follow up with her own doctor. Each time the
Appellant would visi'g the emergency room after an accident whether it was at Richland or
Baptist, the physicia‘ﬁ would tell her and give her instructions to follow up with her own
doctor even though ‘vthey knew thatjthe injury was an on-the-job injury; On 10/24/2003,
Mrs. Holland, LPN taunted Appellant about going to her own doctor. Defendant hospital
would only offer Appellant a nurse practitioner for care. A nurée practitioner had taken
care of Appellant’s Achilles tendon and heel injury and Appellant continued to have falls
and multiple traumas.

Appellant was planning 6n submitting medicals after the single commissioner had
determined how much of Appe!lant injuries each insurance carrier should pay. This is whaf

\
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Appellant believed she was supposed‘”to have done. Appellaﬁt haye never submittéd any
bills to the Worker’s Compensation Commission before. The defendant hospital and the
worker’s compensation insurance carrier was already aware of the claim.

Appellant was not cautioned against going Pro se’. The opposing attorneys,
C'ommi.ssioner Huffstetler, the i;ls;urarlvce adjusters, and various member of the worker’s
Compensation Commissioﬁ were well aware of the Appellant inability to obtain an attorney
or any legal cou‘nseling. Appellant found out later after the hearbing that it is next to nil to
find an attorney for representation égainst Palmetto Health Richland and she would never
found one to represent her againsf Tridgnt Regional Medicél Centerl. Appellant had been
trying to find an attorney for representation against Trident Hospital ever since 1994.
Appellant had‘ also tried to find attorneys in different areas of the Stéte of South Cérolina
and 4in neighbbring stafes, but without success for this entire case.

The Appellant does not haye extensivé experience or knowledge of the Worker’s
Compensation System. Appellant is learning every da'y about the Worker’ Compensation
System after spending numerous times in the Law Library. The Appellant is educated in the
healthcare field and this is where she has spent most of her work life after grqduating from
nursing school, but this is a continpous learning process. Appellant did not have the legal
knowledge or the expertise to know what to do during a worker’s compensation hearingl
béfore her experience with Commissioner Huffstetler. Worker’s Compensation in
Charleston is not practice thé same way that itis pi’actice in CoILmeia. Appellant is not an‘
attorney and neither has she gone to Law School. Appellant is female and black and have

had extensive verbal abuse from some worker’s compensation attorneys and
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commissioners under the Worker’s Comr;ensation System. Appellant has also been taken
advantage of by the Worker’s Compensation System. Attorney Chase has done numerous
things to destroy the Appellant livelihood and he also threatened the Appellant before the
hearing with Commissioner Huffstetler. Putting these many claims into one hearing was far
- too much for an inexperience Pro se’ claimant to handle and defend. Appellant déesn’t
know of any seasoned worker’s co.mpensation Attorney who have been required by the
Worker’ Compensation System in South Carolina or any‘other State to defend these many
claims in one setting.

Appellant was sent to Dr. Brandt by Dr. Hook because of continuing left side pain in
the area of her ribs which had not abated but had increased since the fall on the cement
floor of Palmetto Health Richland. Dr. Brandt indicated the reason in his notes of 2/4/05
line 2 for the Appellant visit. The pain was not of an unknoWn origin; it started after the fall
at Palmetto Healt‘h Richland of Qctober 2003.

Appell.ant also ended up having abdominal surgery with Dr. Odom because of this
fall which aggravated some adhesions that came as a result of the gynecological surgery
that she had as a re{ult of the 1995 fall at Tfident Hospital. Appellant was unaware of the
adhesions..

X. The Order Denying Benefits in WCC. Claim No. 0616756 (DOA 7/16/2006) is
Not Supported by Substantial Evidence and Should Not Be Affirmed.

The Abpellan.t did sustained an injury to her right wrist on 7/16/06, while using the
hole puncher. This was the first time during her work shift that she felt pain in her right
wrist. Appellant wofked in the Medical Records Department as a Health Information

Specialist which is more of a sedimentary and light duty job. Appellant had stopped doing
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‘floor nursing and had gone into Health Iﬁformation Management because the work was less
strenuous and because of her numerous orthopedic injuries, especially injuries to her feet,
shoulder, knees, tendons; and ligaments, etc. Appellant needed a light duty job and she
had already gone through Vocatibnal Rehabilitation. Appellant had a substantial loss of
earning capacity because of her many workers’ compensation injuries when she went into
Health Information Management. Appellant was unable to fully work the hospital floors
performing her nursing duties because of the injuries to her right shoulder, arm, feet, knees,
side, baék, neck, etc; Appellant was not able to find a light duty nursing job and she does
not have. a Master’s Degree. Subsequently, the Appellant had placed her nursing license on
inactive status. This accident to the right wrist did occur during the scope of her
employment and did arise out of the Appellant’s employment.

Appellant was working in the Medical Records Department on 7/16/06, performing
her normal duties in order to further the business of her employer. Appellant’s duties as a
Health Information Specialist requiredJA'ppellant to input data in the computer, print
documents, punch holes in them, staple them, and put them into the medical record chart.
Appellant had to rﬁake sure the charts were completed as far as the history and physical,
dischérge summary, andloperative reports and other pertinent documents were concerned
and included in the medical recérd to make sure that the medical record was completed.
Appellant was also required to file loose material. In July of 2006, the employer was
transitioning from paper records to electronic medical records, but the hospital was still

using a dual system because everything had not been changed to the electronic medical .

records as of yet.
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Appellant first felt pain in her right wrist toward the lgst hours of her shift while
using the hole puncher. The accident happened in thé Medical Record Departmént of
Palmetto Health Richland on Jul.y 16, 2006. Using the hole puncher was part of Appellant’s
duties while performing her job to benefit the defendant employer. The issue of Course of
Employment ;and Arises out of Employment was never really discussed during the hearing
with Commissioner Huffstetler, because the hearing was being hurried up énd
Commissfoner Huffstetler was retrying the worker’s compenSation proceeding of December
of 2007. Cléimant was never really.giyen an opportunity to defend herself with this ‘claim.A
_ Tobe entiﬂed to workers’ compensation benefits, a claimant must show he or she
“sustained an injury by accident arisin‘g out of and in the course of employment.” S. C. dee

Ann. § 42- 1- 160(A) (Supp. 2012). See Eaddy v. Smurfit-Stone Container Corp. 355 S.C.

154, 584 S.E. 2d 390 (S. C. App. 2009) and Crisp v. SouthCo., Inc., 401 S. C. 627, 641, 738 S. E.

2d 835, 842 ( S. C. 2013). The question of whether an injury arises out of embloyment is -

largely a question of fact for the Commission. See Ervin v. Richland Memorial Hosp., 386 S.

C. 245, 249, 687 S. E. 2d 337, 339 (S. C. Ct. App. 2009). Appellant was not present at the
Appeals Panel Review tp give oral argument because of sickness, therefore; the Appeals
Panel never saw or talked to the Appellant. There was no observation of the Appellant
because the Appellant was not present at any of the Commission proceedings. There was
merition of the injury to the Appella.nt right wrist at the Circuit Court level by Atforney
Chase but the incident was never fully discussed. When the Appellant received the sjgned
Order from the Circuit Court, thereA was a ﬁotation that the injuﬂ to the right wrist was

from the church and Judge Allison Lee signed the Order.
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Appellant never claimed but 'o‘ne injury to the right wrist coming from using the hole
puncher and that Was on July -16, 2006. Appellant’s immediate gupervisor, Tor;i Pait, was
notified by e-mail that same night and verbally the next day. This is within the ninety day
period. Mrs. Pait was in agreement with the Appellant going to Dr. Noojin because she was
aware of how Appellant was being treated by the defendant hospital and she was aWare
that the defendant hospital was not offering or giving the Appellant a physic.ia,n‘. She was
also aware of the number of v.vorker's compensation injuries that the Appellant was
sustaining in succession. Barrington Wint, the Manager, and Annette Sullivan, the Director
of the Medical Records'D'epartment was also made aware of the injury to Abpellant’s right
wrist the next day. Neither one of them Fold Appellant.not to go to Dr. Noojin. Defendant
Hospital was not prejudiced by Appellant going to Dr. Noojin because Appellant received
medical care and physical therapy to the right wrist in a timely manner to affect a cure, give
relief, and to lessen the period of disability. Dr Noojin was told on the first day‘, of
Appellant’s visit abqut the pain in the righf wrist coming from using a hole puncher at the
Medical Rgatords Department at Palmetto Health Richland. He deliberately did not put this
in his notes. Appellant believe that this was part of the conspiracy against her. The nurses
from Health Works were communicating with Dr. Noojin as well as Ms. Annette Sullivgn.
The Appellant was fittéd with splints for both wrists on the first encounter with Dr. NoojiAn
on 7/21/06. See Dr Noojin notes page\ 2 Line 4. Dr. Hook’s office was notified via phone of
the injury to Appellant right wrist bn 7/17/06.

Appellant went over to Health Works at the urging of a co-worker who had

overhead administration talking about the Appellant. Appellant was fearful that they were
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in the procesé of firing her. Appellant had already been traumatized and victimized by the
nurses at Trident Hospital and the nurse supeﬁisors and the nurses over at Health works at
Palmetto Health Richland were doing the same thing to Appellant. Appellant was fired in
October of 2006, after Attornéy Chase took Appellant’s book to the Administration-of the
defendant hospital and urged Appellant’s firing; whereas, Appellant was fired‘ and the
defendant Hospital kept all of Appellant’s PTO days with its mbnetary value of $4;159.59.
The defendant hospital also tried to trick the Appellant so that she would not be able to
obtain unemployment benefits. Appeﬁant had a very difficult time trying to find any
employment. During the hearing prdcess when Appellant was trying to get her job back at
the Defendant Hospital, Appellaﬁt wés told by Administration that all of the doctors were
their doctors. Defendant Hospital accused Appellant of writing a derogatory book about it
aﬁd its doétors. There is not a physician over at Health works and the Appellant was only
offered a nurse practitioner for care. Dr. Durkin who is the medical director of Healt.h
Works and a‘neurologist only came to HealthWorks on Wednesdays from 1-2 p.m.

Appeliant nor anyone else in the Medical Records Department was required to keep
an account of how often they used the hole puncher, stapler, copying machine, telephone, |
etc., per shift. This isirrelevant. Appellant was required to complete a minimal of
approximateiy thirty records per night'and to file loose material. Managément kept an
account of how many records the Appellant completed per night. The loose material was
periodically measured and the Appellant was assigned Iqose material to file.

Appellant fell at Red Hill Baptist on 5/20/06, where she injured her left wrist and

both knees, but her right wrist was not injured. Appellant received an X-ray for these
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injuries on 6/21/06, When she visited Dr. Hook'’s office. The cll1urch was not responsible for
Appellant’s fall because there wasn’t ar.wything wrong With the church nor was there any
‘wetness Or unevenness about the steps or porch; Appellant knew she have some worker’s
compensation injuries to both feet including the tendons, knees, ankles, left heel and
Achilles tendon, and her pelvic area. These-injuries came from Trident Regional Medical
Center and Palmet;d Healtﬁ Richland. Appellant believe the fall at the church was a remote
and proximate cause from these prior worker’s compensation inj"ur‘ies to the fower
extremities. Every natural conseguence th;a\t flows fror_n a work related compensable injury

is also compensable unless the consequence is the result of an independent, intervening

cause sufficient to break the chain of causation. See Whitfield v. Daniel Construction Co.

226 S. C. 37, 40-41, 83 S. E. 2d 460, 462 (1954), and Swilling V. Pride Masonary of Gaffney,

401S. C. 178, 736 S.E. 2d 672, 673, 677-678 (S. C. App. 2012). Also, Tims v. J. D. Kitts Const.,

393 S. C. 496, 713 S. E. 2d 340-341, 344. Dr Noojin gave Appellant a rating of 2%
impairment for each upper extremity for wrist sp;ain and a rating of 10% for the right lower
ext;emity for patelloferﬁoral disorder. fhis is a total of 14% disability. Appellant had
another worker’s compensaﬁon injury to her right knée on December 6, 2010, before the
three men Appellate Paﬁei signed the permanent Order against the Appellant. Appellant
hfas not:receiyed a'rating to the right knée fromthis. accident as of yet.

At the time of the single commission hearipg, Appeillant was unaware that Dr. Noojin
had delibe}rately lied in his ﬁotes as to the injury' to the right wrist. Dr. Noojin was.reported
to the Division of Civil Rights in Atlanta, Georgia when he refused to correct his medical

notes. He was investigated and afterward he made the addendum to his notes to reflect
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the truth about the injury to Appellant’s right wrist. Appellant had previous gotten a form
from the insurance adjuster to fill out so that they could consider her medical care blllt
Appellant had inadvertently forgotten to fill out the form and mail it back because of the
turmoil and mental anguish that she was experiencing after being fired from her
employment and trying to find suitable employment elsewhere with a worker’s
compensation injury. As stated earlier, the practice of worker’s r:ompensation in Columbia
is difrerent from the practice of worker’s compengation in Charleston. Appellant had never
been to a worker’s compensation hearing in Columbia. Furthermore, she had aIreédy been
set up by Attorney Chase and Commissioner Huffstetler at the time of the hearing.

The defer)d.ant hospital and the worker’s compensation representative over at
Health works was aware that Dr. Noojin, an orthopedic was taking care of the Appellant’s
right wrlist injury as well as the injury from the fall. Dr. Noojin office was on the campus of
the defendant hospital and was one of their doctors. The Appellant does not have a claim
against the church because thé church was not responsible for Appellant’s fall.

CONCLUSION

Considering all of the worker’s compensation injuries and trauma the Appellant has
had, the Appellant believe that she should have been considered for general disability.
Appellant especially believed thi; since Dr. Jones had indicated in his notes of 7/1/03,
“Although patient is released today from active care regarding injuries sustained 10/24/02,
patient is candidate for intgrmittent use of cervical facet and/or trigger point management

with focal injections for flares. | can address issues regarding future medical care via Life

Care Plan if this becomes necéssary...” Furthermore, Appellant had a significant dropped in
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income when she was fired from Trident Hospital where she was a cardiac nurse and went
into Health Information Management. Appellant have multiple orthopedic injuries where
she was unable to work as a floor nurse without increase pain, difficulty walking and
turning, and lifting patients, etc. A light-duty job was more suitable for Appellant which
Appellant had obtained but was fired because of the actions of the defense Attorney Chase.
Appellant was working in two different jobs capacity at Palmetto Health Richland at the
time of her firing in October of 2006 where she was receiving different salaries. Appellant
has not been able to obtain another job in Health Information Managément. Appellant’s
falls are proximate and remdte consequences of all of her orthopedic injuries. All of these
issues need to be discussed and addressed.

All of the facts, especially the correct facts were not obtained by the fact finder
Commissioner Huffstetler because he was angry at the Appellant at the worker’s
compensation level and they were also distorted at the Circuit Court Level. Judge Lee told a
claimant ahead of the Appellant that she was not a Worker’s Compensation Judge. Each
claim should have been tried separate or more time should have been allotted to try each
claim thoroughly.

The case should be remanded back to the Circuit Court or the Worker’s Compensation

Commissioner for further. determination.

August 10, 2014 ‘ Respectfﬁlly submitted,

Gertrude Shiver, Pro se’
1026 Congaree Church Rd.
Gadsden, S. C. 29052
(803) 353-3892
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