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INTRODUCTION

Petitioner Laura Riley, as Personal Representativé of the Estate of Benjamin
Riley, respectfully submits this Reply Brief in response to the issues raised by Ford
Motor Company’s Return to Petition for Certiorari of August [, 2014, With regard to the
Statement of the Facts contained in Ford’s Brief, Petitioner notes that Ford incorrectly
states the trial court’s order “presumed” that $226,605.00 of the $300,000.00 in damages
was for economic damages. The Order does not say this. Ford misconstrues the Order to
what best suits their argument.

ARGUMENT

The Order below, in its ruling on the trial court’s grant of additur begs for review
by this Court, for the benefit of the Bench and Bar. As discussed at length through
previous briefs, the Order below clearly conflicts with existing precedent.’

The trial court’s order states clearly and specifically the compelling reasons why,
in the trial court’s sound discretion, the grant of additur was appropriate and required. No
repoﬂéd case on additur has ever included so many compelling reasons for the relief.
However, in the Opinion below, the Court of Appeals simply concludes that the trial
court could not substitute his opinion for jury. This is not what the trial court did. The
trial court analyzed each element of wrongful death damages, discussed the extent and
level of proof for each element presented by the Estate, and analyzed why these were
compelling reasons for the awérd of additur.

Ford is absolutely incorrect in its argument that the trial court “merely listed”

non- economic damages instead of citing compelling reasons for granting additur. The

' Petitioner specifically incorporates by reference those previous arguments. However, for the
sake of brevity, only portions of Ford’s Return are addressed in this limited Reply.
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trial court listed all of the elements of damages which were convincingly proven by the
Estate, finding that evidence to be compelling (as well as undisputed) and in the trial
cowrt’s eye, additur was warranted. Ford, like the Court of Appeals, simply ignores the
compelling nature of the trial court’s reasoning and says mere disagreement with the
verdict is not compelling. The Opinion below gives no analysis of the reasons provided.

The most important reason that this Court should review the Opinion below is
while the parties to this litigation can argue over what constitutes “compelling reasons”
for additur, there is no judicial guidance based on the Opinion below. Whether the
“compelling reasons” analysis is nebulous and undefined or not, the Court of Appeals did
not analyze the question at all. Based on the Opinion below, the only guidance the trial
bench has for the analysis is what does not constitute compelling reasons, yet there is no
definition — or even hint — as to what do constitute compelling reasons.

The Bench and Bar of this state would be well served by having this Court give
guidance in the field of this narrow post-trial relief, the grant of addirur. Here, the trial
court was well within its discretion, as the trial court, to grant the relief of additur
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