STATE OF SQUTH CAROLINA
Th The Court of Appealg

Appellﬁe Case No, 2014- 000732

Patrick L. BooKe;)

Appel‘lan*h
— VS — |

South (arslina Department of Tuveaile Tustice ;
Souvth Caralina Juvenile Parole Board ,

Sovth Carolina DEP&F+MPA+ of Social Services ;
State of South Caroling ,

Respondents .

MOTION To REINSTATE
PETITION FoR REHEARING

Pursuvant +o the South Carolina Appea“n&e Co Ur-"‘ Rules (”SCACR“>
+He Appellan‘}' PatricK L. BooKer hereby Peﬁﬁon t+his Covrt 1o
reinstake Hhis ap,oeal or to rehear the matter based upon +he
Followmg

By Order dated May 19, zolH, +his Court dismissed this appeal
.S+a+i‘r\3 ” Hhis appeal is dismissed becavse the underlyf‘ng acthon
violakes %e Supreme Cour+t’s orders prohi&fﬁng Appe'l{amL from
'ﬁflf‘nj any further collateral achons challenging his Zoa3 convichons.”
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/  ARGUMENT

I . This Court M?sapprekend The Nature of
Appellant’s Undeﬁlyr'ng Civil Action; The
Unolehlya\ng Civil Achon Does Not Challenge
Appellanlr.’s 2003 GulHy Pleas/Co/\vicﬁoAS .

Tn June 2ol Appellant discovered the Respondents’ past
+ort of wcaflfna 1o provide him care and treatment which had been
orde~ed by +Hhe Greenville County Famil, lourt. Rased upon
His o\iSCovery of evidence , AppellamL commenced +he under -
’yi‘nj civil acton aﬁafnswL the Respondents allegi‘n\j only that they
ore liable unto him for their for b of lfgross negligence " by 'paa'“/\g
+o Comply with the FaMHy Court orders which ordered P)esponde/d's

+o provide a mewLery of care ond treatment for Appeliont and for
}’\IS o\yS'FL;AC_‘Ho/\a’ ‘PaM”y Sf’f'va‘Hon .

The Respo/\def\+s’ tort of ”3ross neslide/\ce * occurred between
Apr{l 2000 and December 2001, and Appe]lm+’s allEgaﬁons aga?rxﬁ
+Hhe Responde/\‘Fs in +he Under}y{ng civil achon are based Solely

on a claim of gross rieglfgeaa_e.
No where in +the civil action does +he Appe)faA"' cha”ef\ge his 2003

SuIH'y pleas or Conviechons.

ACCORDINGL.Y, i< Court erred in J:‘&mlssifxﬁ his appeal .
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I. _H’\:_S Cour'"‘ Over-looKe.d A Prfncip]e of Law .

. Iﬂ A;SM]SSMS *H-ﬁ's qppeal » 4"'\75 Cour-'1L aPPare/\‘Hy overlooKecJ A
principle of law

A collaterdl challenge is defined as “an attempt
To undermine aJuclgeMP/\f" H\rouLgh O\J'Udl'cfal
proceed:'ng in which the ground of +he pfoceeJ-
fng Is that the J'udgeme/ﬁ is ineffective . "

See, BIACK’S Lau\s Di("HOﬁO\Q{, Paje 2‘!8 (q'}‘h Ed. 200q> .

In Hhis case, +he Sround of Appellant’s underlyfns Complafn+
or +he unolerlyfng civil judicial proceedl‘/\g IS +hat the Respondents
were ”3rossly negligemt " in fa:/ing to comply with a covrt - order
the grounol of Appellants under}yfng lawsuit is NOT a challef\ge +Hhat
his 200 J'udge/v\emLs of convicton are |neffectve . Simply put,
the Appellant’s lawsuit does not attacK the validity of Appellantd
, 2003 criminal convichons Appellw\‘l”s Tort action against Respondents
.I‘S bosed/grounded upon evenis occurring prior +o Appellantd Zooz

Convictions .

Theretvre, Appellant’s Unc'er,y:"ng lawsuit is not a collateral
chaHeAse and, thus , he did not vielate the Suprew Covrt orders .

ACCORDINGLY, this Covmt erred in dI‘SM;SSI\f\J thig appeal-
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L.  This Court Denied Appellant Due Process
of Law Tn ~Di§miss:'n3 This Appeal .

This Court dismissed +his aPpeal based upon its belief +hat
Appe“amL violated a Cour'“"- order ;SSueol l:y He Supreme Covr*
of South Carolina ; however, this Court did not First issve o rule
> Show cavse or otherwize afford Appellant notice and

"OPPO(“}‘U/\‘F‘")/ ’*‘b be heqrd fegar‘c“‘nﬂ +the moatter.

—D'\Q lauu o7C 4—%;_5 COUF"‘ is clear . ” No JUO‘SQM@/\"' or Order- mcfet:h'/\s

He f‘z‘gk',“s of a par+y o the cavse shall be made or rendéfeo‘

wH—hoqu no‘Hce "‘0 the pal*‘,—y whose rl'jk""S oS 7Lof>e a]cycec"'ed - i
Universal Benefits, Thc. vs . McKinney, 561 S.E.2d 659 (S,C.APP.2002.>.

ITF this Court suspected Appe”a/rl' +» be in violation of a courd-
Of‘cjer, ‘H')en ‘H’)e PFOPQF meHmJ o]C acthon was 7%/‘ H)ES COUF"I" "LD
iSSUe o Fule +D Show Cavse or—def‘ a*FFordfnﬁ Appe“amL noﬁce and

opporﬁmhLy +o be heard on the matter before the Court decided

the issve .

ACCORDINGJLY, Hhiz Court in c'fsmissing +hig aPPeal.

]I . The Supreme Covrt Orders Are Null And Void
For LackK of Jurisdichon .

The Supreme Court mJunc‘hve/proh bitery orders in question
ome UuiJrhou+ 1830\, effect becawse they are null and void For
wan+t ofF proper due. PfO(,eSS/JUfI_SdlC.‘hO/\ :

Whe/x H\& Svpreme Court issved i< April 7,2010 0rder enjoining

Appellar\+ -H')e Svpreme Court acted in direct contravention of due
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Process principles wd outside the Scope, and in excess, of it
' appelfadce J'urisdicﬁon ) Spe‘c}ﬂcally, Hea Sypreme’ Court did not
notify Appellant +hat it was cOnsideru‘ng an injunchon against the
Appellant nor did the Supreme Court offord Appellant an opportuaity
+» be heard before or ofter i+ Issued t+he :'nJuncHon order. Thos,
+he fnJ'unc‘Hon order was issved without due process of laus .
Moreover, +he Supreme Court was ac-_-h‘ns in its appelldte
Jurisdichon — as opposed to its om'aino\l Jurisdicton — whea i+
Cissved . +the Appil 7, 2010 order . Thus, the Supreme Court's
J'urisdid{on was limited +o reviewing errors of law j the Supreve
Court has no power to issue injunction orders while being limited
to appellde Jum‘sdicﬁ'o/\.
orders '

ACCORDINGLY, the Skprwe CourHiare withot legal effect

ond this Court erred in applying the orders of +he Suprewe Court

+n disamiss this aploeal RECEWED
MAY 9 2 2014
CONCLUSTION
s SC Court of Appeals

Bo\_seol vRon the foregoing reasons and leaal avthor: , Hhis Court
P 90119 9
Should re;‘ns-hd‘e %FS appeal or rehear %e .rnmL'Fer.

Respec‘i"ﬁzlly SU'EM;"'FQOI)
X (58&3 Reverse Si‘cJGB ¥ Pabruct Bovbeoc

~ Mr. FatricK L. BooKer, ¥ 297590
7y | Turbeville Correchonal Tash.
May ?fé;{_ZQH P.0.Box 282
Torbeville) South Caroling . Turbeville, s.c. 29162
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Re: Pa‘l'f‘?"cK . BooKer vs. SCDT T et al.)
Appelld'e Case No. 20I4-000732 | ‘

Cerﬁﬁ"c&e o)c Sefvi'ce

T, PatrieK L. Rooker, do hereb, ‘certify thak I have served the
Moton to Reinstake /' Pehton for Rehearing upon the parties listed
below by depositing a copy of the motion/petiion in the U.S. Mail,
pos‘mge Prepq}ol/ addressed +» Jrf»eir counsel of record °

Janet B. Holmes, Esq. | Russel W. Harter, Ir., Esq.

Athrney for 3CDTT and SCTPR Attsrney for SCDsS
P.o.Box 7217 - P.0. Bax 10224
Colombia, S.C. 29202 Greeaville, s,c. 29603

Krishn ™M, S;’\MMOAS, Esq.
Attorne, for Stake of s.C.
P.o.Box 11549

Colvmbia, s.c. 292

5/21/14 (il Brotee

(Doe ). ( Sigaatvre )

RECEIVE[)
MAY 9 2 2014

S Court of Appegls %

o



To. ClerK’s 0ffice
S.C. Court of AppeaJs
P.o.Box 11629
Colombia, S.C. 29211

From. The Hon. Patrick L. Booke, # 297590
Turbeville Gorcechonal Trchtstion
Po.Box 252

Tor Lew‘”lle/ S.C. 29162

Date May 21, 2014

Re.’ «Pa+rI‘CK V. BooKer vs . SCDJIJT et al.
Appella*e Case No. 2014-000732

Dear ClerK

Enclosed for %Hn\g/ please find the Motion fo Reinstte /Petition
o r P)ekearing f‘ejaral;nj the above-reforernced case .

ThanK 30u ,
o | RECEWVE[)  Duteck Boobeoe
s, MAY ¢ 2 2014
g SC Court of Appeals

W/eﬂc’ogwi?es

ce: JO\/\Q"’ B. Holwes ESCL Russell w. Haf“"ef/:rr./' Krisha M. SJ'MMO/\S/ESCL.

My F:]e
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