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.. FORM4

.. JUDGMENT IN A CIVIL CASE

PLAINTIFF(S) S T ST DEFENDANT(S)

B SRRTR ' . " o Attorney for |:] Pla1nt1ff X Defendant
Submltted by James Boyd o - -[[] Self-Represented Litigant : N
, DISPOSITION TYPE (CHECK ONE) _ .

1 TURY VERDICI‘ This action came before the court for a trial by jury. The issues have been tned and a verdict rendered
DEC[SION BY THE COURT. This action came to trial or hearing before the court. The issues nave been triea or heard and

.

, D _decision rendered. [ ] Seé Page 2 for additional mfonnat]on
, (] AACTION DISMISSED (CHECK REASON):"" . I Rrule 12(b), SCRCP l:] Rule 41(a) SCRCP (Vol Nonsuit);
. [J Rule 43(k), SCRCP (Settled) [] Other: _ R ST e
[:] ACTION STRICKEN (CHECK REASON) ] Rule 40(]) SCRCP:_ B L__l Bankruptcy, st :
[ Binding arbitration, subject to Tiglit to restore to confirm, vacateor,  [] Other T
modify arbitration award; . o
(L] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[:] Aff'rmed D Reversed; ] Remanded [J otieer:

o I,NO FE ATTORNFYS ARF RESPONSIBL E FOR NOTIF {ING L 'WER "OURT TRIBUNAL OR ADMINISTRATIVE AGENCY OF THE
C IRCUIT Cou RT RULING IN THIS APPEA\L :
IT IS ORDERED AND ADJUDGED Sea attahed ordey; (formiel order to follow) !:] °tate111ent ofJudgment by the Couv
ORDER INFORMATION . o S
This order.[_] ends [ | does not end the case. (*RDER : \ :
' Additional Information for the Clerk: : '

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If

there is no judgment information, indicate “N/A” in onc of the boxes below. |

Judgment Amount To be Enrolled

Judgment in Favor of Judgment Against "
_(List name(s) below) : (List name(s) delow) (List amount(s) below)
n/a ) - | nia

n/a , : -

If apphcable describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Tltle abstractors and researchers should refer to the official court order for

judgment details.

of Yolin C. Fayes 777 2049 _11/13/2013

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
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This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on, to attorneys of record or
to parties (when appearing pro se) as follows:
o

Paula Knox Brown ' James W. Boyd
201 E. Main Street Third Floor PO Box 36425
Rock Hill, SC 29730 " Rock Hill, SC 29732
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
\ ’ . - .
David Familton
Court Reporter . - o o R - David Hamilton - Clerk of Court . .

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.+~

This action came to trial or hearing before the court. The issues:have,_b.éen tried or heard and a decision rendered.

W
X
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SCCA SCRCP Form 4C (Revised 3/2013)
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i J JINTHE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK 203NV | l; H 8 16

STATE OF SOUTH CAROLINA - iLEU-Fy
), eA No.: 2013-CP-46.01178
%) &

Christopher A. Wellborn,

Appellant,

vs.

S ORDER
City of Rock Hill,

Respondernit.

- The Court issued an Order in this contempt appeal on September 25, 2013. Appellant
' nmely filed a “Motion to Reconsider” sald Order. | i
Themo.tg_,lo.n alleges no error of law but asserts the trial judge’s Order is not supported by

sufficient evidence asserting that the comments the Court fou;id in its Order of contempt are not

supported by the record.

N\

’ll"he body of Appellant’s mbotio‘n notes ... there is a colnﬂicf'between the trial judge’s
version and the Appellant’s version of what the ruling actually was.” This aréement ignores the
fact that as the finder of fact the trial judge determines the facts from the record which here
mcludes ’\"ﬂellcm s testimony, the Verified Petition of the trial judge, and the trial ludcre
knowledge of what he ordered in the subject incident and -Appellant’s conduct in the trial judge’s
presence. See TR 45, L7 through p. 46, »L1. The Verified Petition of the trial’ judge establishes a
factual basis for the finding of contempt. That appellant’s recollection does not jibe with that of
the judge who issued the or_der does not establish Appellant’s version is correct. In fact, in his
motion, Appellant notes “In this case thereﬂis a conflict between the trial judge’s version and the

Appellant’s version of what the ruling actually was.”
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Appellant acknowledged that the trial judge ruled neither he nor the City Solicitor were to
go into any detail or any e)rplanation as to why he or his client was late or not present during the
time of jury selection (TR, p. 29, LL 13-16). The trial judge, relying on his Verified l’etition,
found as fact that his instructions and his recollection of his order and Appellant’s alleged
contemptuous conduct, found as fact that his instructions to Appellant were that Appellant tyas to
: not make any comment .concerning' his or’his client’s tardiness in appearing for court in any
manner in the jury’s presence. |

The record from the hearrng on the contempt 1ssue makes it clear that the trial Judge
'found that he had told Appellant not to make any comment in the jury’s presence about his or his
- client’s tardiness. (TR, p. 45, LL 13- 16 and p. 46, LL 4- 6) The record of the hearmg also
re flects that- the trlal Judge found that appellant had, in contraventron of sa1d order, in the j Jury ]
presence- .something hke he wanted to explain to the jury why he and his chcnt were late in
arriving.” (TR, p. 45 L. 23 through p. 44, L 46). ”

In sum, on the record, the trial judge found and held that “Mr Wellborn doesn’t follow
my very srmple dll’CCt order” (TR, p. 46, LL 11-13), and found Appellant s conduct -
contemptuous.

It nrust be noted by the underSigned that the impoeition ofa contenrpt finding on an
attorney is not taken lightly and the undersigned has not in over twenty (20) years on the bench
been compelled to hold an attorney in contempt. However, the undersigned must also note that
| the courts of this State, at any level, have the right, in fact the obligation, to demand and see that
counsel, litigants, court personnel, jurors and spectators adhere to ltheir direct orders.

Therefore, Appellant’s Motion to Reconsider the Court’s Order of September 25, 2013, is

ﬁ(“/(#’?

DENIED.
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IT IS SO ORDERED.

JohoyC. Hayes, 11 '
Prediding Judge

November 6, 2013 o L oo #7

York, South Carolina
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"; o FORM 4
STATE OF SOUTH CAROLINA : . JUDGMENT IN A CIVIL CASE
COUNTY OF YORK : ' : CASE NUMBER 2013CP4601178
IN THE COURT OF COMMON PLEAS :
Rock Hill City Of | Chris Wellborn
. PLAINTIFF(S) . . DEFENDAN T(S)
T : ‘ Attorney for: [_] Plaintiff [ ] Defendant
' Submitted by: The Court - [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

]

D decision rendered. D See Page'Zfor_‘additional .information. o o ' L .

O ACTION DISMISSED (CHECK REASON): (J Rule 12(b), SCRCP; 0 Ru]e;4l(a), SCRCP (Vol. Nonsuit)
D‘Rule 43(k), SCRCP (Settled); . .[J Other: - R e .

[J ACTION STRICKEN (CHECK REASON): [J Rule 40(j) SCRCP; ] Bankruptcy;

]

] Binding arbitration, subject to right to restore to confirm, vacate or - D Other: _ .

modify arbitration award; : R ' a
" DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLEBOX): .
[JAffirmed;: [J Reversed; " '[] Rem'é-xi'dé"d;_' O Other: T Lo

- i- "NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL. :

LT A - "ORDER INFORMATION

This order [X] ends [ ] does notendthe case. ~ ¢ - .. oo

Additional Information for the Clerk: =~ -~ = .- - o
SRR TR ' INFORMATION FOR THE JUDGMENT INDEX * - o ' '

Complete this section below when the judgment affects title to real or personal property or.if any amount should be enrolled. I I
.| _there is no judgment information, indicate “N/A™ in one of the boxes below,. - . - S T DT

o Judgment in Favor of . ' Judgment Against "Judgment Amount To be Enrolled

(List name(s) below) (List name(s) below). _.(List amount(s) below) . ,

———

If applicable, describe the pfdpérty, inc%luding_ tax map information and aéd“ré_sg, teferenced in the order:

The judgment information above has been provided by the submittin putes conceriiing the amounts contained
in this form may be add Civil Procedure. Amounts to be computed
such as_interest or additional taxable cost, and final order are submitted to the judge

judgmentdetails;

i MG RN Y LA e
_/John C. Hayes, IIT .- ». . o 9/25/2013
{Circuit CourtJudgeV Ay L T . Judge C0f1.¢~-"' =+ . Date »
} : For Clerk of Court Office Use Only N
CPFORM4Cm )

SCCA SCRCP Form 4C (Revised 3/2013)
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» This judgment was entered on October 2,2013, and a copy mailed first class or placed in the a
3,2013, to attorneys of record or

ppropriate attorney’s box on October
to parties (when appearing pro se) as follows:

Paula Knox Brown 201 E. Main Street Third Floor Rock

James W. Boyd 1544 Ebenezer Rd. PO Box 36425 Rock Hill,
Hill, SC 29730

SC 29732

ATTORNEY(S) FOR THE PLAINTIF F(S) ATTORNEY(S) FOR THE DEFENDANT(S)

David Hamilton

- Court Reporter David Hamilton - Clerk of Court

WV

" CPFORM4Cm
. SCCA SCRCP Form 4C (Revised 3/2013)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK )
) C.A. No.: 2013-CP-46-01178
Christopher A. Wellborn, . ) ?’3 -
) 5.2 8¢
Appellant, . ) : %2% S5
vs. S ) e -
o ) ORDER = “Hasz
City of Rock Hill, - ) . ‘
Respondent. )
)

. This matter is before the Court by way of an appeal from the Rock Hill Mumcrpal Court !
: Appellant a hcensed attorney, ata contempt hearrng before Rock Hill Municipal Judge Peter J,
- Lenzr _was held 1n.contempt on two of frve allegatrons of contempt set forth in Judge Peter J.
Lenz; s Verified Petition alleging Contempt of Court. Appellant alleges numerous grounds for
;reversal Thrs matter was heard August 27,2013, and taken under advrsement James W. Boyd
Esq appeared for Appellant Paula Knox Brown, Esq for Respondent.,

Initially, appellant alleges on an appeal that the Trial J udge should have recused himself
}rom the contempt proceedrng The Notlce of Appeal sets forth nothrng in support of this alleged -
error.

However, Appellant’s motion for recusal is part of the record by way of the trral court’s

Return Appellant s motion for recusal is based on Canon 3. E.(1)(d)(iv) of the Code of Judicial

Conduct, Rule 501 SCACR. The above referenced cannon provides that a judge shall disqualify

themselves in a proceeding in which their impartiality might reasonably be questioned and that

! The original caption was “Rock Hill Municipal Court vs. Christopher A. Wellborn.” Whether the captions affixed
to this matter are correct is not before the Court. It seems the caption should actually be “In re: Christopher A.

Wellborn.” See Black’s Law Dictionary, 7% Ed. , . 796. .
7
Wi
t\»f |

008




the Trial Judge’s impartiality may be questioned because “to the judge’s knowledge he [or she]

is likely to be a material witness in the proceeding.”

The Trial Judge denied the Appellant’s motion for recusal without elaboration, Implicit in

his ruling is the judge’s determination that he was not likely to be a materia] witness,

- As set forth below, a Trial Judge has the 1nherent power to hold one in contempt This

power re51des w1th the Trial Judge that is, the Judge in whose presence a contemptuous act S

occurred or Whose direct order has been dlsobeyed Here, the Tnal Judge, J udge Len21 was not

- obhged to.recuse hlmself This inherent power has been to- some degree codified as set forth

below.

In Floydv. Floyd, 365 S.C. 56, 615, S.E.2d 465 (Ct: App. 2005) the Court stated thata | - - .

decision on coh“té'mpt rests with the Trial Judge 'and is not subject to reversal unless the decision

. lacks ev1dent1ary support or the Trial Judge abused his or her: dlscretlon

 The Trial Judge’s order does not set forth the burden of preef he apphed in his

4

consideration of the evidence. Absent anything reflecting the contrary, this Court must consider

. that the Trial Iudge applied the correct burden of proof. Appellant did not ask the.Court to

reconsider the subject order to reflect the burden the Court applied. Also on appeal the

Appellant has not raised the issue.
The Court’s analysis of this appeal starts with the Court of Appeals’ compendium of the
law on contempt found at Ex Parte Cannon 385 S.C. 643, 685 S.E.2d 814 (Ct.App. 2009).

Cannon, supra, states that all courts have the inherent power? to punish for contempt,

which is essential for the preservation of order in judicial proceedings and to enforcement of the

orders of the Court. As to disobedience to a court order, the record must clearly and specifically

? Inherent power; a power that necessarily derives from an office position or status. Black’s Law Dictionary; 7% Ed.

- " 6o %\W(




reflect the contemptubus conduct. Additionally, the courts have the inherent power to punish for

offenses calculated to obstruct, degrade or undermine the administration of justice.

Cannén,' supra, establishes that contemptuous conduct occurring in the presence of the
Court is considered direct contempt. Civil confempt must be pro§en by clear and convincing
evidence.. Criminal contempt, which is the species here present, feéuirés proof beyond-'a'
reasonabl‘e‘dvoubt. En :
o In add_ition to théACourt’s inherent power to punish contemptuous 'éonduqt, our legislature
. has provided, by-statute, two specific types of contemptuous éoﬁduct by-Sections 22-3-950‘and

40-5-510, South Carolina Code, 1976. The Court references these in its review of this appeal as

they relate to the matter on appeal.
- The twlo allegations upon which the Tria] Judge found Appellant in contempt are:

- #3. Mr. Wellborn degraded the Court with his commént. There were
several juries selected that morning including the Cullen jury. The
Cullen jury was struck without Mr. Wellborn or his cliént in " .- .

~ Attendance. Before the case got underway, Mr. Wellborn appeared.
When the Court inquired of Mr. Wellborn as to why he was mare than
" two hours late, Mr. Wellborn responded that “given the way the Rock

* . Hill Municipal Court is run, I am never quite sure when I’m stpposed - . i . <

" to be here.”

4. Mr. Wellborn disobeyed a Court ruline with his comment. Mr. Wellborn
advised that his client who works in Charlotte had been contacted but
he did not know when he would arrive. Mr. Wellborn asked for
permission to advise the jury during his opening statement as to the
reasons why neither he nor his client were present for jury selection.
The Court denied that request and instructed Mr. Wellborn not to make
any comment concerning his or his client’s tardiness in appearing for
court in any manner in the jury’s presence. After opening remarks, Mr.
Wellborn asked permission to check in the hallway in order to determine
‘whether his client had arrived. That permission was granted; however,
as he was leaving the Courtroom, Mr. Wellborn, in the jury’s presence,
once again, stated that he wanted to explain to the jury why he and his
client were late in arriving to Court. This request violated the Court’s
previous Order concerning Mr. Wellborn making any reference to that

issue in the jury’s presence. .
10 (\&MX 5




As to Number 3 above, in his Order, the Trial Judge found that [Appellant’s} remark to
the Court when asked why he was more than two hours late, to wit: “given the way the Rock Hill

Municipal Court Is run, I am never quite sure when I am supposed to be here” was, at best,

rmpudent and, at worst msolent and 1mpert1nent The Trral J udge held that “such conduct has a

| chrlhng effect on the admrnrstratron of j Justlce and the _]udrc1al process. For th1s 1nstance of
contemptuous conduct the Court fmes the ReSpondent the sum of $500 00.” o
) Based on th1s flndlng and the contempt charge from the venfred petltron the tnal court

| by 1nference appears to have found the referenced remark of Appellant degradrng The Tr1al
J udge did not make a frndrng that Appellant s conduct constltuted drsorderly conduct whrch
caused an mterruptron of the Court s busmess (See § 40 5 5 10 South Carohna Code of Laws

Srnce the Tnal J udge by proceeding through the vehrcle of a Verlﬁed petmon the power _
of contempt set forth in § 22-3-950, South Carohna Code of Laws 1976 does not seem: to apply
This Code Sectlon reads to the undersrgned as a ground of contempt power dunng the course of
‘a proceedmg in order that a Judge is able to preserve the decorum in h1s or her court. Sectron 22-
3-950, South Carolina Code of Laws, 1976, clothes a summary court judge with the “power to |
enforce observance of decorum in his court while holding the same.” (emphasis added)

Wh1le the undersigned agrees that the comments could be rightfully construed. by the
Tnal Judge to be “impudent”, “rnsolent” and “impertinent,” such conduct was not found to have
disrupted court, but rather to have “a chrlhng effect on the administration of j Justrce and the
Jjudicial process.” This latter finding is not srgmﬁcantly different from The Supreme Court’s

observance in The Matter of Goude, 296 S.C. 5 10, 374 SE2d 496 (S. Ct. 1988), wherein the




- Court states “when a lawyer fails to conduct himself appropriately, he brings into question the
integrity of the judicial system.”

In Goude, the contemptuous conduct was committed in public. In the instant case jt

appears the comment was made to the Trlal Judge “face to face:” (See excerpt from contempt

hearing set forth in Respondent s bnef at page 6 )
| The under51gned finds that the conduct of Appellant while arguable a comment of
dlsrespect for the. operatlon of the C1ty of Rock Hrll’s Mumc1pal Court does not constitute
contemptuous conduct within the purv1ew of § 22 3 950 or § 40-5-510, South Carolma Code of
. Laws. The comment does not, in context, nse to the level necessary fora contempt finding
based on the Court’s inherent power to pumsh contempt '
- AstoNumber 4 above the Trial Court found Appellant in contempt for v1olat1ng the
- Court’s. order to Appellant “not- to make any comment concermng his or his chent s tardiness . .
| in the presence of the Jury ” ThlS ﬁndmg is dramatlcally different from the comment at Number
3 above. Here, the Court has found that Appellant v1olated a direct order of the Court ThlS
| conduct clearly constitutes “an open and dlrect contempt to the court.” (Section 40-5 -510, South»
Carolina Code of Laws). As a direct v101at10n of an order of the Court it was within the Trial
Court’s inherent power to punish the comment as an act of contempt
Neither a summary court judge nor any other members of the umﬁed judicial system are
to be prohibited from pumshmg conduct as contemptuous when it violates a direct order of the

Court. A court without the authority to effectuate its orders by way of a finding of contempt isa

neutered court. Requiring recusal in these instances would as stated neuter a court’s ability to

—

conduct the business of his/her courtroom. /
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According to Judge Lenzi’s Petition, Appellant was instructed (ordered) “not to make any
comment concerning his or his client’s tardiness in appearing for court in any manner in the
jury’s presence.” In his Order, Judge Lenzi found that Appellant agreed with the allegation of

7

. the Petition and agreed that he was advised not to make any comment concemmg his or his -

chent s tardiness in any manner in the j Jury’s presence. -

Appellant s second request for permission to inform the jury of the reason for his and his -

e gcl1ent s tardiness was in direct violation of the order of the Trial Judge an order Appellant

. acknowledged If Appellant was confused as-to the judge’s order arequest to take up the matter
~outs1de the jury’s presence would have been warranted. Instead of such request Appellant chose -

to violate the Court s order-and accomplish by domg so that which he had been ordered not to

!

~-do.
Based.on the above, I grant Appellant’s appeal as to the finding of contempt for
“degrading the Court withl.his comment” (Number 3 above)"and set same aside

Based on the above Ideny Appellant’s appeal as to the finding of contempt for

o drsobeymg a court ruhng and affirm the Trial Judge’s ﬁndmg of contempt and 1mposrt1on ofa "+ i

 fine for same. (Number 4 above)

IT IS SO ORDERED.

f M U H—Znmt
C. Hayes, III ¢
: siding Judge -
September jél/?OB )

York, South Carolina ’ é
’ AR
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STATE OF SOUTH CAROLINA ) IN THE ROCK HILL
S ' ) MUNICIPAL COURT
~COUNTY OF YORK ) o _
- ' )
ROCK HILL MUNICIPAL COURT,) _
Petitioner ) ORDER /
) CONTEMPT OF COURT
. VS. ) : :
- CHRISTOPHER A. WELLBORN, )
Respondent. ' )
)

THIS MATTER was called for hearing 'on March 25, 2013 on the Verified Petition
Alleging Contempt of Court filed by the undersigned on or about March 6, 2013, Present were

charge of Reckless Driving on J anuary 16, 2013. A copy of the Verified Petition is attached
hereto and made a part hereof by reference marked Exhibit 1. : -

Counsel for the Respondent filed a Motion for Recusal on or about March 20, 2013,
mailed on March 21,2013 and it was received by the Court on Friday, March 22,2013. The .

Counsel for the Respondent called two witnesses; to-wit, the Respondent Christopher A.
Wellborn, Esquire and James Morton, Esquire. Mr. Wellborn responded to each of the issues of -




were outlined in an Affidavit submitted by Ms. Miller with the Verified Petition. Although Mr.
~ Wellborn acknowledged that the possibility of a “PCR” was raised in that conversation, Mr.
Wellborn testified that the remark was not intended to be disrespectful or as a threat,

The Defendant admitted the Court inquired of him outside of the jury’s presence as to
why he was more than two hours late for hig Jury Trial nor did he deny stating in response to that
question “given the way the Rock Hill Municipal Court is run, I am never quite sure when I am
supposed to be here.” Mr. Wellbotn concluded that he meant no disrespect by his response, that
since the question was posed by the Court, he was required to answer the question in an honest
and forthright manner and that is all that he did. _ '

The Respondent and the Court agree that request was denied and Mr. Wellborn was advised not
to make any comment concerning his or his client’s tardiness in any manner in the jury’s
presence. After Opening Statement it is agreed that Mr. Wellborn asked permission to go into
the hallway so as to determine whether or not his client had arrived, and that request was
granted. However, as he was leaving the courtroom and in the jury’s presence, he once again
requested permission to explain to the jury why he and his client were late for Court. Mr.
. Wellborn’s explanation as reflected by his testimony was that he believed that the Court had

~ limited his ability to make such comments in the jury’s presence only during Opening Statement,

The Court finds the Respondent in contempt of Court concerning his conduct on two
matters raised by the Verified Petition alleging Contempt of Court. The Court finds that his
- remark to the Court when asked why he was more than two hours late, to-wit: “given the way the
Rock Hill Municipal Court is run, I am never quite sure when I am supposed to be here” was, at

The Court find the Respondent in contempt of Court concerning his violation of the
"Court’s Order not to make any comment concerning his or his client’s tardiness in appearing for o
trial on January 16, 2013 in the presence of the jury. The Court’s admonition to counse] was -
clear, Mr. Wellborn nevertheless asked again to explain why he and his client were late for Court
‘while exiting to see if his client had arrived and this request was made in the jury’s presence, in
clear violation of the Court’s Order. For this instance of contemptuous conduct, the Court fines

. the Respondent the sum of $500.00



EXHiBITS: :

1. Verified Petition Alleging Contempt of Court

2. Motion for Recusal

3. Orders of The Rock Hill Municipal Court

DONE AND ORDERED this @X

day of March, 2013.

Peb& Lent
Rotk Hill

i, Jr.,(Assoviate Judge
unisipal Co :

CC: James W. Boyd, Jr.; Attorney for Rgspondent
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T EXHIBIT |

STATE OF SOUTHCAROLINA ) "~ INTHEROCK HILL
SR ‘ ) "MUNICIPAL COURT .
COUNTY OF YORK ) o
: B : )
ROCK HILL MUNICIPAL COURT)
Petitioner - ) . VERIFIED PETITION ALLEGING .
) ; CONTEMPT OF COURT
VS. “ ) . .
CHRISTOPHER A. WELLBORN, ) o o '
Respondent. =~ . )

COMES NOW the undersigned, Peter J. Lenzi, Associate Judge, Rock Hill Municipal
Court and under penalty of perjury avers and states as follows: : : S

THE affiant is an Associate Municipal Court Judge for the City of Rock Hill who was
presiding over the Jury Trial Docket for the City during the week of J; anuary 14, 2013, One of the
cases scheduled for trial was the case of City of Rock Hill v. David H. Cullen, Case Number
20889FT. Christopher A. Wellborn had made an Appearance on behalf of the Defendant on
September 24, 2012. The case was scheduled for Jury Trial on January 16, 2013 at 9:00 a.m.
Notice had been sent by the Court by email on December 20, 2012. : '

The Court conducted a Docket Call on January 9, 2013 beginning at 10:00 am. by
conference call, Mr.. Wellborn spoke to the Judge, the Clerk, Solicitors Paula Brown, Anna
Miller and Kindle Johnson and informed the Court that the Cullen case was a definite trial. The

Solicitor, Anna Miller, concurred.
Five insta‘hcgs of contémpt are as follows:"

1. ellborn and his client did not appear for Court. At approximately 10:00 a.m. on
January 16, 2013 the Court noticed that nejther Mr. Wellborn nor his client had made an
appearance. The Court requested City Solicitor Anna T. Miller to attempt to contact Mr.
Wellborn 5o as to inquire as to his whereabouts and if Mr. Wellborn could offer a legitimite

reason for not appearing for his trial.

,} 2. Mr. Wellborn threatened to undermine the Co' ith his comment. Ms. Miller

 reported back to the Court that she had made telephone contact with Mr, Wellborn who advised

he was in Charlotte attending to somie car repairs and that if the Court proceeded without him or
his client being present, that Mr. Wellborn would “PCR” himself, .

3. Wellborn degraded the Co ith his comment. There were several juries selected
that morning including the Cullen jury. The Cullen jury was struck without Mr. Wellborn or his
client in attendance. Before the case got underway, Mr. Wellborn appeared. When the Court
inquired of Mr. Wellborn as to why he was more than two hours late, Mr. Wellborn responded




‘that “given the way the Rock Hlll Municipal Court is run, I am never quite sure when 'm
- supposed to be here.”” o P

4. ellborn disobeyed a Court ruling with his commen Mr. Wellborn advised that
his client who works in Charlotte had been contacted but he did not know when he would arrive,
Mr. Wellborn asked for permission to advise the jury during his opening statement as to the
reasons why neither he nor his client were present for jury selection. The Court denied that
request and instructed Mr. Wellborn not to make any comment concerning his or his client’s
tardiness in appearing for Court in any manner in the jury’s presence. After opening remarks, Mr.

- Wellborn asked permission to check in the hallway in order to determine whether his client had
arrived. That permission was granted; however , as he was leaving the Courtroom, Mr, Wellborn,
in the jury’s presence, once again stated that he wanted to explain to the jury why he and his

client were late in arriving to Court: This request violated the Court’s previous Order concerning
Mr. Wellborn making any reference to that issue in the jury’s presence. ‘

B X ellborn disobeyed a Co ing with his behavior. During both Mr. Wellborn’s
cross examination of the City’s chief witness and his direct examination of the Defendant, Mr.
Wellborn was observed to be making facial expressions and mutterings under his breath in

- response to adverse rulings on objections raised by the Solicitor. The Court admonished Mr,
Wellborn in front of the jury to refrain from the gestures and mutterings, Notwithstanding the
Court’s instructions, Mr. Wellborn continued to make facial gestures and continued to mutter
under his breath in reaction to adverse evidentiary rulings-on at least one other occasion.

2

AN
Peter J. Lenzi, Asgociate Judge
Rock Hill Municipil Cougt

——

' t—\ Rpen)
Notary Public :
. State of South Carolina - ‘
My commission expires; 9~ [ -0

‘ Sworn to a%g subscribed before o
. @t day of N ,2013.

N

F.N.1 (For purposes of context, it must be noted that the undersigned in his capacity as Associate
Rock Hill Municipal Court Judge conducts a Docket Call each month, usually on the Wednesday
or Thursday before the beginning of the Jury Trial term on the following Monday. Counsel is
routinely reminded that unless their attendance has been excused by either Judge Modla or Judge
Lenzi that counsel is expected to be present with the Defendant on the assigned date and time
that the matter is scheduled for Jury Trial. In addition to verbally reminding counsel of their
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STATE OF SOUTH CAROLINA IN THE ROCK HILL °
» 3 MUNICIPAL COURT

)
~ COUNTY OF YORK )
| o | )
ROCK HILL MUNICIPAL COURT)
Petitioner ) - AFFIDAVIT
: ) .
vs. .. )
CHRISTOPHER A. WELLBORN, )
) R
)

Respondent, ‘

!

On January 16, 2013 at approximately 10:00.a.m. I contacted Mr. Wellborn in regard toa
trial scheduled that day. Mr. Wellborn at that time was in North Carolina having his car serviced.

The Court had instructed me to contact Mr. Wellborn regarding his absence, Pursuant to my
conversation Mr. Wellborn indicated that if the case proceeded that it would be appealed or in
the alternative grounds for a PCR. It is important that the defendant was also absent. The case

proceeded to be called and a jury was struck.

Otmddimmexﬂ'-m'

Anna Timothy Miller \
Rock Hill City Solicitor

Sworn to and subscribed before
¢ y of March 2013.

.. ~-L & JusD
Notary Public NN L
State of South Carolina
My Commission Expires: E i . | "dl)/ o
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o EXHIBIT 2

STATE OF SOUTH CAROLINA ) IN THE MUNICIPAL COURT FOR ’
) THE CITY OF ROCK HILL
_ COUNTY OF YORK )
. o )
Rock Hill Municipal Court, )
' . )
Petitioner, : ) ‘ ,
o ) ~ MOTION FOR RECUSAL
V. ) ' '
N | )
Christopher A, Wellborn, )
o )
) .
Respondent. ) -
)

- The Respondent, Christopher A. Wellborn, througlr his undersigned attomey, James W.
Boyd, moves the Court to grant the Respondent’s Motion for Recusal on the ground that the
Honorable Peter J. Lenzi is d1squa.11ﬁed under Canon 3.E.( 1)(d)(1v) of the Code of Judicial
Conduct, Rule 501 SCACR. Respondent would further move that Chief Judge Jane Modla be
recused from heanng this matter. Respondent would move that one of the York County

Maglstrates be chosen to hold a hearing on this matter,
’ This matter comes before the Court pursuant to a petition signed by the Honorable Peter
J. Lenzi, Associate Judge for the C1ty of Rock Hill, allegmg five grounds for contempt of court.

Canon 3.E.(1) states ‘A Judge shall dlsquahfy hrmself or herself ina proceedmg in-

- which the Judge ] 1mpart1a11ty might reasonably be questioned, including but not limited to

instances where:

| [...](d) the judge or the judge's spouse, or a person wrthm the third degree of relationship
to either of them, or the spouse of such a person: | |
(i) is a party to the proceedmg, or an oﬂ"icer, director or trustee of a party;

(ii) is actmg asa Iawyer in the proceeding;




- (iii) is known by the Judge to have a more than a de memxs interest that could be

substantlally affected by the proceedmg;
(iv) is to the Judge ] lmowledge likely to be a material witness i in the proceed.mg

Rule 501 SCACR.

respondent has the Slxth Amendment r