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DEPUTY CLERK OF COURT: 2008-GS-32-2826, The State vs.
Rikam Dozier, indicted.for armed robbery. He is pleading
as charged. It is signed, properly attested to,vtrue
billed, and he is represented by Mr. Bradley Hansen--- Are
you court appointed or retained, Mr. Hansen?

MR. HANSEN: Retained.

DEPUTY CLERK OF COURT: ---retained counsel. Raise
your right hand, please, sir. Raise your right hand. Do
you solemnly swear or affirm the testimony you’re about to
give shall be the truth, the whole truth and nothing but
the truth, so help you God?

RIKAM DOZIER: I do.

WHEREUPON, RIKAM IKKESH DOZER, HAVING BEEN DULY SWORN.

THE COURT: Mr. Hansen, you represent---

MR. HANSEN: It’s Rikam, Your Honor.

THE COURT: ---Rikam Dozier?

MR. HANSEN: That is correct, Your Honor.

THE COURT: Have you explained to him the charge
in the indictment, the possible punishment and his
Constitutional rights including his right to a jury
trial?

MR. HANSEN: Yes, I have, Your Honor.

THE COURT: 1In your opinion, does he understand these
things?

MR. HANSEN: Yes, he does, Your Honor.
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THE COURT: = How does he indicate he wishes to plead,
guilty or not guilty?

MR. HANSEN: Guilty in regards to one of the charges
against him.

THE COURT: Well, all I have is one indictment for
armed robbery. How does he indicate he wishes to plead to
armed robbery?

MR. HANSEN: Guilty, Your Honor.

THE COURT: Has the Defendant been ordered to submit
to a mental examination to determine his competency to
stand trial?

MR. HANSEN: Yes, he has.

THE COURT: All right. And what is the results of
that evaluation, Mr. Hansen?

MR. HANSEN: He has been determined to be competent.
We have the report. |

THE COURT: All right. I have been handed up an
evaluation report from the Forensic Division of the State
Department of Mental Health on Mr. Dozier. It appears he
was evaluated October 14" of 2008 by Dr. Michael Cross and
Barbara Christensen. It’s a three-page report in which
their opinion is stated that he is competent to stand
trial. Is there any objections to the Court having this
report marked as the Couft’s exhibit, Mr. Hansen?

MR. HANSEN: None, Your Honor.

4
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THE COURT: Solicitor?

MR. HUBBARD: ©No, sir, Your Honor.

THE COURT: Would the Solicitor’s Office require to
place anything'further or desire to place anything further
on the record concerning Mr. Dozier’s competency?

MR. HUBBARD: No, sir, Your Honor. We accept the
findings in the report.

THE COURT: And, Mr. Hansen, would you care to place
anything further on the record concerning Mr. Dozier’s
competency?

MR. HANSEN: No, Your Honor.

THE COURT: Have you had any problems communicating
with him?

MR. HANéEN: No, I have not, Your Honor.

THE COURT: 1In your opinion, he is competent?

MR. HANSEN: Yes, Your Honor.

THE COURT: All right. Thank you. Thank you very
much. I’1l1l have this marked. |

WHEREUPON, COMPETENCY EVALUATION REPORT MARKED INTO
EVIDENCE AS THE COURT'’S EXHIBIT NO. 1.

COURT REPORTER: You don’t need it back, do you,
Judge?

THE COURT: No, ma'am.

COURT REPORTER: Okay. Thank you.
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1 EXAMINATION BY THE COURT:

2 ' THE COURT: Are you Rikam Dozier?
3 . RIKAM DOZIER: Yes, sir.
4 THE COURT: All right. And I think it’s the following

5 |microphone that is actually wired up, Mr. Dozier, but thank
6 |you very much for using the microphone. Before I can

7 |accept the plea of guilty, it’s necessary for me to

8 |determine if your plea is being given freely and

9 |voluntarily. Therefore, I need to ask you some questions.
10 |If you do not understand my questions, let me know. I‘ll

11 |try to explain them to you. At any time you wish to talk’

12 |to your attorney, please advise me and I will allow you to

13 |do so. How old are you, Mr. Dozier?

14 RIKAM DOZIER: Seventeen.

15 THE COURT: And h;w much education do you have?

16 RIKAM DOZIER: I’‘m in the tenth grade.

17 THE COURT: Prior to going to jail, what did you do?

18 |What kind of work did you do?

19 : RIKAM DOZIER: None.
20 THE COURT: Were you a student?
>21 RIKAM DOZIER: Yes, sir.
22 THE COURT: And where were you a student at?
23 RIKAM DOZIER: Lexington High School.
'Ea 24 THE COURT: In what grade?
25 RIKAM DOZIER: Tenth.
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THE COURT: Today, are you under the influence of any
medication, drugs or alcohol?

RIKAM DOZIER: No, sir.

THE COURT: Are you aware of any physical, emotional
or nervous problem to keep you from understanding what
you’re doing today?

RIKAM DOZIER: No, sir.

THE COURT: You heard your attorney, Mr. Hansen, tell
me that he’s explained to you the charge against you, the
possible punishment and your Constitutional rights and that
you understand theseAthings. Is that correct?

RIKAM DOZIER: Yes, sir.

THE COURT: 1I’ve been handed up an indictment,
2008-GS-32-2826. It has been true billed by the Grand
Jury, and it basically reads that Rikam Ikkesh--- Is
that---

RIKAM DOZIER: Yes, sir. Ikkesh.

THE COURT: ---Ikkesh Dozier did, in Lexington County,
South Carolina, on or about February 27" of 2008, while
armed with a deadly weapon, did feloniously take from the
person in the presence of a victim, customers or employees
of Radio Shack Company located at 736 West Main Street in
the Town of Lexington, by means of force or intimidation,
U. S. currency and other personal property belonging to the

victims and/or Radio Shack with the intent to permanently
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deprive the owners of the use of such property in violation
of 16—11—338}of the Code of Lews of South Carolina. That’s
the.charge of armed robbery. It appears you are pleading
guilty to armed robbery for which you can receive a
sentence of not less than ten yeafs and up to thirty years.
Do you understand that charge and that partieular
punishment?

RIKAM DOZIER: Yes, sir.

THE COURT: When you plead guilty, you give up certain
important Constitutional rights. First, you give up your
right to remein silent, that is, your right against self-
incrimination, your right to say nothing at all. Second,
you give up your right to have a jury trial, that is, your
right to have a jury decide whether or not you are guilty
beyond a reasonable doubt. Third, you give up your right
to confront and be confronted by the witnesses against you.
Do you understand these'rights? |

RIKAM DOZIER: Yes, sir.

'THE COURT: Do you understand that, when you plead
guilty, you give up these very important Constitutional
rights?

RIKAM DOZIER: Yes,lsir.

THE COURT: 1Is that what you want to do?

RIKAM DOZIER: Yes, sir.

THE COURT: Do you understand, if you plead quilty,
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you will not get a jury trial?

RIKAM DOZIER: Yes, sir.

THE COURT: Understanding then the nature of the
charge of armed robbery and the potential punishment of not
less than ten and up to thirty years, how do you wish to
plead, guilty or not guilty?

RIKAM DOZIER: Guilty.

THE COURT: Do you understand that, when you plead
guilty, you admit the truth of the charge that has been
made against you?

RIKAM DOZIER: Yes, sir.

THE COURT: Did you commit this offense?

RIKAM DOZIER: Yes, sir.

THE COURT: Plea negotiations?

MR. HUBBARD: Your Honor, since this is a conspiracy
charge, I told Mr. Hansen I'm not taking a position on the
actual sentencing, but I certainly don’t oppose the minimum
due to the Defendant’s age, the minimum sentence. I’ve
discussed that with the victims. I have let Mr. Hansen
know that. That is obviously in your discretion, and I
can explain the facts and that might explain why I say
that.

COURT: All right. Mr. Hansen, has the Solicitor
correctly and completely stated the negotiations into the

record?
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MR. HANSEN: That is correct, Your HonorQ_

THE COURT: Mr. Dozier, has the Solicitor completely
and accurately étated what you underétand the negotiations
to be?

RIKAM DOZIER: Yes, sir.

THE COURT: Is there anything more to it in your mind
as far as the negotiations? |

RIKAM DOZIER: No, sir.

THE COURT: And do you understand that’s just a
recommendation of thg attorneys and it’s not binding on me
and I can still sentence you up to the maximum if I felt it
was appropfiate?

RIKAM DOZIER: Yes, sir.

THE COURT; Do you still wish to plead guilty?

RIKAM DOZIER: Yes, sir.

THE COURT: Has anyone promised you anything or held
out any hope of reward to get you to plead guilty?

RIKAM DOZIER: Nd; sir.

THE COURT: Has anyone threatened you or used force to
get you to plead guilty?

RIKAM DOZIER: No, sir.

THE COURT: Has anyone used any pressuré or
intimidation to cause you to plead guilty?

RIKAM DOZIER: No,-sir.

THE COURT: Have you had enough time to make up your

10
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mind about whether or not you want to plead guilty?

RIKAM DOZIER: Yes, sir.

THE COURT: Are you pleading guilty of your own free
will and accord?

RIKAM DOZIER: Yes, sir.

THE COURT: Are you satisfied with the manner in which
your lawyer has advised you and represented you?

RIKAM DOZIER: Yes, sir.

THE COURT: Have you talked with your lawyer as often
and as long as you feel necessary for him to properly
represent you?

RIKAM DOZIER: Yes, sir.

THE COURT: Do you need any more time to talk with
your lawyer?

RIKAM DOZIER: No, sir.

THE COURT: Have you understood when you talked with
your lawyer?

RIKAM DOZIER: Yes, sir.

THE COURT: Has your lawyer done everything for you
you feel like he could’ve done or should’ve done?

RIKAM DOZIER: Yes, sir.

THE COURT: Are you telling me you’re completely
satisfied with your lawyer’s services?

RIKAM DOZIER: Yes, sir.

THE COURT: Do you have any complaints you want to

11




17

18

19

20

21

22

23

24

25

z@* ™

12
make abouf your lawyer, the Solicitor or any officers
involved in this case?

RIKAM DOZIER: No, sir.

THE COURT: Have you understood my questions?

RIKAM DOZIER: Yes, sir.

THE COURT: 1Is there anything you would like to ask me
about what we’ve just been over?

RIKAM DOZIER: No, sir.

THE COURT: You understanq you have a right to appeal

a guilty plea and sentence of the Court and you or your

lawyer must do this within ten days?

RIKAM DOZIER: Yes, sir.

THE COURT: All right. Solicitor, if you’ll give me
the facts, please.

MR. HUBBARD: Yes, sir. As the indictment reads, this
happened February 27*™M of last year. The store that was
robbed is the Radio Shack right up there by the K-Mart on
Main Street. It happened right around 1:00 o’clock, maybe
a little bit before 1:00 o’clock. The store was open as
usual. It was a weekday. There were several customers in
the store. Two young men walked in the store wearing
masks. One of them pulled out the gun, a knife. And, at.
that time, a man we believe was Mr. Dozier said, “Everybody
put your hands up,” and he pulled out what appeared to be a

pistol. Your Honor, the co-defendant in this case is

12
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fourteen years old, a guy by the name of Tobias Davis. He
had what we believe was a kitchen knife. The weapon used
by Mr. Dozier turned out to‘be a BB-gun spray painted
black, and it looked very much like a real pistol to the
occupants of the store. They demanded money from both the
store manager, took store money and then they took money
from the actual patrons in the store. At that time, they
turned around and fled. We had one bystander watching in
the parking lot who happened to be a PI. He got involved
in the pursuit, and law enforcement, the Town police,
showed up right away. Deputy Jay Koon and his fellows are
back here, Your Honor. They were all involved. They ran
towards the Intermediate School on Hendrix Street. They
split up. They both live in that area, Your Honor. Mr.
Dozier was caught right around the fencé area behind the
school, and thaf’s where they found the BB-gun. They found
one of his shoes. He was wearing the other shoe, so it was
very easy to put together who was running. They found a
mask; they found a dark sweatshirt with a hood that he had
been wearing and some other items. So he was apprehended
right away. Then they were able to ascertain who the
fourteen-year-old was, and they went and picked him up at
his house and arrested him. They searched that house of
the co-defendant and found eight hundred and seventy-seven

dollars in that house. The store was reporting anywhere

13
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from six to seven hundred dollars being stolen; there may
have been more. The patrons in there, there are two that
are claiming money was stolen from them. One was the store
manager, and his name--- Your Honor, I'm going to pass up a

sheet with the name on it because he’s Egyptian, and I

really don’t know how to pronounce his name. But I can

give it a stab. 1It’s Aziz Buhasi. He says a hundred and

twenty dollars was taken from him. His employee, Zachary
Atkinson, says sixty dollars was taken from him. All of
the victims have been notified of todayis plea, the
possibility of senténces. Mr. Buﬁasi says he wants Your
Honor to know that he is suffering from post-tfaumatic‘
stress syndrome at ﬁhis point and he does not want to come:
to court. He did come to our office. He seemed to be a
very nice man. He took tﬁe job in Lexington because he had
heard Lexington- was a safe plaée to work. He had beén
working in Columbia and thought he would be safer over
here. We have not heard anything from Mr. Atkinson other
than his requést for.sixty dollars. Ms. Parkman who was in
the store, she-is--- She was a patron in the sto;e, and she
had her three-year-old daughter in the store at the time.
She was very upset. She saidf-—_Now, when they looked at
her during the robbery, one of them actually apologized to
her. But she said she was very traumatized and she did not

wish to be here, but she did type up a letter. She has not

14
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come in and talked to us, Your Honor, but we have talked to
her by phone. She talks about hef daughter having
nightmares. Your Honor, based on our talks with her,
actually I think she is the one that is suffering more than
her child. Her child was not quite three years old at the
time. The child seems to be doing well from everything
we’ve heard about the child. BAnd Ms. Parkman, I think, was
very upset because she had her daughter there. She did not
know if that was a real gun or not; she assumed it was.
Anyway, Your Honor, during the pursuit, I think Probation
agents were involved. Everybody just happened to be right
there. It was in the middle of the day. Law enforcemen£
for the Town, they always have cars riding up around that
area anyway. Some Probation agents happened to be in that
area. Everybody got involved, and this man was apprehended
very quickly. Initially, he was sent to DJJ because of his
age. And, Your Honor, from looking at his background, it’s
really tough for me to figure out what to do with it.
Usually an armed robbery, I don’t make any kind of deals
whatsoever. He was sixteen years old, and it was a BB-gun
as well. 1In talking to those victims, Your Honor, they
didn’t care how old that person was; they were traumatized.
And I can understand that. I’ve talked at length with Mr.
Buhasi about, you know, the fact that this man’s young and

he might very well get a minimal sentence. He said,

15
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“That’s fine with me. I’m not trying to ruin a man’s’life;
but the Court needs to know my life has been changed.” And
I just said I would pass that on to Your Honor. He did not
want to be here. And, like I said, it took a lot to get>
him to see me at the courthouse as well. Ms. Parkman, she
does not want té come. She just--- The best she could do
was type a‘letter for the Court. And, Your Honor, that’s
all we have as to the facts.

THE COURT: What happéns to young Mr. Davis?

MR. HUBBARD: He was handled in Family Court, Your
Honor, and I believe he was committed. But, of course, I
think he can only be committed up to the age twenty-one if
I'm not mistaken. I’m not much--- I don’t havé a whole lqt
to do with Family Court. But he was fourteen at the time,
and they went ahead and handled.him down there.

THE COURT: Does Mr. Dozier have any prior criminal
history?

MR. HUBBARD: I asked our Family Court personnel to
see if he had one, and they were not able to find anything.
So I don’t know if the Town police have had any problem
with him, but we have no evidence from DJJ or from my
office of having run into him before. This seems to be the
first criminal offense he’s committed, but he committed a
big one.

THE COURT: All right. Thank you. Anything further,

16
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Solicitor?

MR. HUBBARD: No, sir, Your Honor.

THE COURT: I find there is a substantial factual
basis for the plea and the Defendant’s decision to plead
guilty is freely, voluntarily, knowingly and intelligently
made and he’s had the advice of counsel, a very competent
attorney with whom he says he’s fully and totally
satisfied. The plea is, therefore, accepted. Mr. Hansen?

MR. HANSEN: Thank you, Your Honor. This is always
difficult to do in regards to this. Rikam is--- In fact,
at the time he committed this offense, he was sixteen years,
old. I believe the age difference between Mr. Davis,
Tobias Davis, and himself is approximately a yeer and a
half so~--- This is the first time he’s had any brush with
the law whatsoever. And, from what I understand, we can
extend that to Rikam’s family as well. Present in court is
his mother, his uncle, his brothers and an aunt; and
they’re all here to support him. I think it’s interesting
to note that the co-defendant was the one who was
discovered with the money. My client admits to his
responsibility in regards to this act, but Rikam was the
one who actually apologized during this, during the
robbery. He obviously knew that he was wrong in regards to
what he was doing even at the time. And he’s only

expressed regret in regards to what he has done. His

17
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family has been here in Lexington for their entire lives.
They’ve actually moved in order to remove themselves away
from some of the victims in regards to it. They didn’t
want to cause any more additional harm of aggravation to

any other people in regards to it. Rikam is--- While he

‘|has been incarcerated--and he’s been incarcerated since

February 27 of 2008--he could’ve appealed, or he could’ve
sought bond and gotten out. But we didn’t do that. The
intention was that he recognize what he had done. He
wanted to move forward and start serving his time. During
the time of the incarceration, he has been a model inmate.
He is active in the prison ministry as well ‘as attemptiﬁg
to further his education in any way,vshape, manner or form.
I know—-—-- This is kind of interesting. Just as a personal
note, my son, who is about to serve his third tour in Iraq,
happened to be a victim of an armed robbery in Lekington
County, and so I’ve experienced this from both sides in
regards to this. I know for a fgct that Rikam has a future
ahead of him. He is aware of the dramatic nature of what.

he has done. And, you know, it’s one of those situations

‘where, 1f we could roll back time, he would obviously not

make that decision. 1It’s clear to me that he will never
make any decision even close to that again. His family
understands that; and, more importantly, he understands

that. He’s very--- If you sit--- If you get an opportunity

18
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to spend any time with him, even a brief opportunity, you
can see he’'s a pretty soft-spoken and gentle person. I
think the State mentioned that the co-defendant was the one
who brandished the knife first and then my client pulled
out a BB-gun, not a gun. Obviously, the psychological
impact is enormous, but we would like the Court to take
into consideration the fact that it was not a gun in
regards to that.

THE COURT: Thank you, Mr. Hansen. Anything you’d
like to say, Mr. Dozier?

RIKAM DOZIER: Yes, sir.

THE COURT: All right.

RIKAM DOZIER: I would like to apologize to the family
to the stuff I did, Your Honor. In fourteen months I have
grown up and been trying to become wise. I'm still young,
still got a lot to learn. Even though I know where I'm
going, I am still trying to strive and make myself better,
Your Honor. I ask the Lord every day thét he forgives me.
When I was on the‘street, I didn't see what I seen noQ, and
now I try to see myself to provide and do better. I put my
family through so much in fourteen months. I was just
trying to get money so I could provide for them, my mother,
my mother and my father. I don't know what I was thinking.
It was out of character. I knew what I was doing, and it

was wrong of me. I put everybody through so much pain, and
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I am willing to face the fact that God got a better place.
for me. I just ask that everybody forgive me.

RIKAM DOZIER: Yes, sir.

THE COURT: And Mr. Davis lived where?

RIKAM DOZIER: 608 Hendrix Street.

THE COURT: 608 what?

RIKAM DOZIER: Hendrix Street.

20

THE COURT: Hendrix Street? Why weren’t you in school

at that time?
RIKAM DOZIER: I was, Your Honor. I had got out

because I had got in trouble. I was at the alternative

school when I got out. I only had to do one class. Then I

had got out. That's when I did what I did.

THE COURT: So you got out of school early on that day

because you got in trouble at school?

RIKAM DOZIER: No. No, sir, Your Honor. I was at the

alternative school. I had to take one class there. And I
got out--- When I got out at 10:00 o‘clock-——- I got out at
10:00 o’clock every day from that class. I had to do one
class at the alternative school. | |

THE COURT: The alternative school? Where was that
at?

RIKAM DOZIER: It was at Lexington High Schobl.'

THE COURT: They have alternative classes at Lexington

High School also?

20
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RIKAM DOZIER: 1It’s on the other side. 1It’s on the
side of Lexington High School.

THE COURT: And then what about Mr. Davis? Why wasn’t
he in school?

RIKAM DOZIER: We both went to the same alternative
school.

THE COURT: When you go to alternative school, youvget
out at 10:00 o’clock in the morning?

RIKAM DOZIER: I did. He got out at 11:00 I think.

THE COURT: 11:00? Did y’all walk from your
neighborhood?

RIKAM DOZIER: Yes, sir.

THE COURT: Which way did y’all walk?

RIKAM DOZIER: We walked-—— It’s a little path that we
went through, and then we just walked up the street and
then we just keep going straight, and Radio Shack’s right
there.

THE COURT: So you walked up the street. Now, when
you walked up Hendrix Street, did you turn left or did you
walk up Gibson Road and tﬁrn right? That’s what I'm asking
you.

RIKAM DOZIER: Walked up Hendrix Street and turned
left.

THE COURT: So you came down by the hospital?

RIKAM DOZIER: Yes, sir.
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1 THE COURT: That street that comes right beside the

2 |hospital?

3 . RIKAM DOZIER: Yes, sir.

4 THE COURT: And then, when you coﬁe out by the

5 |hospital on West Main, then the Soiicitor’s saying the

6 |Radio Shack by the K-Mart. But it’s actually in fhe

7 |shopping center where Food Lion’s at---

8 ~ RIKAM DOZIER: Yes, sir.

9 THE COURT: ---down by the music store or kind of

10 |midway down that way. Right? |

11 RIKAM DOZIER: Yes, sir, across the street over there.

12 |Yes, sir.

13 THE COURT: And, when y’all walked, you had the spray-

14 |painted BB-gun.
I

15 RIKAM DOZIER: Yes, sir.
16 . THE COURT: And Mr. Davis had the kitchen knife?
17 RIKAM DOZIER: Yes, sir.
18 THE COURT: Did he go get that from his house?
19 RIKAM DOZIER: Yes, sir.
20 THE COURT: What kind of knife was it?
21 RIKAM DOZIER: I can't remember, to tell the truth.
22 THE COURT: Well, where did. you get the mask from?
23 RIKAM DOZIER: It was his.
) 24 THE COURT: It was his? Was it two masks?
25 . -RIKAM DOZIER: No, sir.
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THE COURT: Sir?

RIKAM DOZIER:' No, sir.

THE_COURT: Just one of you had a mask?

RIKAM DOZIER: One of us had a mask and one had a
little bandana.

THE COURT: Who had the mask?

RIKAM DOZIER: I did, sir.

THE COURT: And you say you got it from Mr. Davis.

RIKAM DOZIER: Yes, sir.

THE COURT: What did the mask look like?

RIKAM DOZIER: Like a mask you pull over your face
that have the eyes and the mouth cut out.

THE COURT: And you were raised in that area?

RIKAM DOZIER: Yes, sir.

THE COURT: And you were very familiar with that
shopping center.

RIKAM DOZIER: Yes, sir.

THE COURT: And Mr. Davis was too.

RIKAM DOZIER: Yes, sir.

THE COURT: Who spray painted the gun?

RIKAM DOZIER: I did. I spray painted the gun.

THE COURT: Why were you following a fourteen-year-old
around, Mr. Dozier?

RIKAM DOZIER: I wasn’t thinking, Your Honor, to tell

you the truth. I wasn’t thinking at all.
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THE COURT: When you talk--- When you talk now, you're

|very intelligent.

RIKAM DOZIER: 1It's a mistake that people make. You

l|got to live and learn, sir.

MR. HANSEN: If I may clear up something?

THE COURT: Yes, sir.

MR. HANSEN: Also, in regards to that gun, the gun was
actually spray painted at Mr. Davis’ house. It was stored
there as well. He--- It is amazing. When I first met him,
I had the same impression you do, Your‘Honér, in regards to
he seems way more too intelligent to be able, to be
following around someone. But I also understand the nature
that some people that are fairly soft-spoken generally tend
to be followers as opposed to leaders. And clearly Rikam
is a follower in that sense. And that’s one of the reasons
why I investigated whether, the competency of him, and that
was one of the things I wanted to make sure, because that
was a red flag to me that he was following someone of a
younger age, whether he was competent. And that was a
request that I made in regards'to making sure that there
wasn’t any issues in regards to that because that, that did
seem a little bit strange to me. But I think that he just
is a soft-spoken person who wants to be accepted. And, as
we’ve seen before, he’s been accepted by the wrong crowd.

He’s made bad decisions. But he wants to own his mistake,
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and he owns it. He understands that this isn't any
responsibility in regards to Mr. Davis. He made all the
decisions. And, obviously in regards to it, he was willing
to be authentic in owning his actions in regards to what he
had done because he--- From the get-go, he wasn’t trying
to, you know, wanting to get off. It was more about, “I
need to do my--- What I did, I need to pay for it. And, if
there’s actual consequences to our action, we reap what we
sow.” So he seems to understand that very clearly, and
we’'d ask for leniency in the sentencing.

THE COURT: All right. Does anyone else want to
address the Court?

MR. HANSEN: Yes, Your Honor. We have Nathaniel
Coleman, Rikam’s uncle.

THE COURT: All right, Mr. Coleman, I’ll be glad to
hear from you.

MR. COLEMAN: I just want to say that I just hope that
this crime does not reflect the way that Rikam is because
that, because it does not. Rikam has been a very fine
nephew. And, yes, yes, he did something wrong. But I do
not want this to hinder, hipder him the rest of his life.
Excuse me a little bit. I’m kind of nervous.

THE COURT: That's all right. You're doing fine, Mr.

Coleman.

MR. COLEMAN: And I see that the crime was wrong, the
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thing he did was wrong, and I kind of feel responsible a
little bit because I haven’t been there for him like I
should be because I am his uncle and everything. And so I

do want you to know that I just ask--- This is not Rikam.

1This is not the normal Rikam thing. Everybody who knows

him loves him because he is a well-rounded student and
person and, you know,>people like him and love him and
just--- That’s all I have to say.

THE COURT: Thank you, Mr. Coleman. Anyone elée, Mr.
Hansen?

MR. HANSEN: Your Honor, I'd_just like to clarify. I
know exactly what he was trying to say. I want to make
sure the Court undersgands. This doesn’t—-— This act, we
hope, would not define Rikam as an individual. He made one
bad decision. It was horrendous, and it is dramatic and it
impacted a number of peopie’s lives; But he’s also ﬁade
wonderful decisions throughout his sixteen years, and thét
Rikam still exists. And I think that we’re all trying to
hold on to that Rikam and .giving him an opportunity to be
of service to the, to this community.

THE COURT: Anyone else, Mr. Hansen?

MR. HANSEN: Hié mother.

THE COURT: Yes, ma'am. Your name, please?

MS. DOZIER: My name is Jean Dozier.

THE COURT: All right, Ms. Dozier, 1’11 be glad to

26




11

12

13

14

15

16

20

21

22

23

24

25

=~ )

27

hear from you.

MS. DOZIER: I want to say that what Rakim did, like

my brother said, it doesn't reflect his character: Rikam
is very respectful to his elders and others. We have moved
because I wanted my son to get out of that environment.

And that is all. That just don't define his character.
It's not him, and I know he has learned his lesson.

THE COURT: Thank you. Thank you, Ms. Dozier. Anyone
else, Mr. Hansen?

MR. HANSEN: Not concerning--- Would you like to hear
from his brother?

THE COURT: Yes, sir. And your name, sir?

RICKY DOZIER: Ricky Dozier.

THE COURT: All right, Mr. Dozier, I’ll be glad to
hear from you.

RICKY DOZIER: Like he said, he messed up. I know he
messed up. I been in trouble before, too. I always try to
tell Rakim not to follow other people, because he always
followed me, you know. I played football in high school he
played football. I ran track; he ran track. He tried to
play basketball; it didn’t work out. So he figured he had
nothing else better to do than follow after other people.
So I just want him to know that I love him and will be
there for him and everything will be all right.

THE COURT: Thank you. Thank you very much, young
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man. Anything further, Mr. Hansen?

MR. HANSEN: Nothing further, Your Honor. Thank you.

THE COURT: All right. Thank you. Soiicitor, there’s
no restitution. Correct? |

MR. HUBBARD: No, Your Honor, there is not because
there’s not a probation. Wé can't place him on probation.
This is not suspendible. I wanted to go ahead and pass
that up. |

THE COURT: Well, I thought they recovered the money
from Mr. Davis’ house,'it had been recovered.

MR. HUBBARD: Actually there was actually money taken
from the individuals as well. |

THE COURT: I understand that. But, if you add that
up, you’re saying six or seven hundred dollars from Radio
Shack, and you’ve got eight Seventy—seven. That’s a
hundred and twenty. If you do the math---

MR. HUBBARD: I understapd that. One of the things
was, with Radio Shack, we never got really a line-item
breakdown of what was taken. It was just kind of an
estimate, a fairly quick one. And these are just what the
two individuals said they were owed. Your Honor, they also
understand that, with this sentence, that the prospect of
gétting this money is slim to none. Radio Shack hasn’t
asked for anything either because they got_their money back

or insurance, so---
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MR. HANSEN: We would be glad to volunteer to pay any
restitution whatsoever.

THE COURT: Thank you. Solicitor, as I understand the
law, he could have been charded with three separate
accounts. Is that right?

MR. HUBBARD: Yes, sir, Your Honor.

MR. HANSEN: Yes, Your Honor.

THE COURT: He could have been charged with robbing
Mr. Buhasi, Mr. Atkinson and Ms.--- Did we leave out Ms.
Parkman?

MR. HUBBARD: She claimed nothing, but it also would
be the robbery of the Radio Shack itself.

THE COURT: All right. So that would be the three.

MR. HUBBARD: Yes, sir.

THE COURT: He could’ve been facing‘§ minimum of

D In™
thirty years and a maximum of up to ninety years?

MR. HUBBARD: Yes, sir.

THE COURT: All right. 08-GS-32-02826, the State vs.
Rikam Dozier, the charge of armed robbery, the Defendant
having entered a plea of guilty, the Defendant is committed
to the State Department of Corrections for a concurrent
term of fifteen years. He is to be given credit for time
served since 27 February of '08. And no contact with any

of the victims whose names will be attached to the order.

Good luck to you, Mr. Dozier.
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MR. DOZIER: Thank you.

THE COURT: Thank you.

WHEREUPON, HEARING CONCLUDED.
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CERTIFICATE

I, the undersigned CAROLE R. SHEALY, Official Court
Reporter for the Eleventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true,'accurate and complete transcript of record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Céurt of
General Sessions for Lexington County, South Carolina, on
the 2™ day of April, 2009.

I do further certify that I am neither of kin, counsel

or interest to any party.

April 30, 2010.

Qonate © bhialy.

CAROLE R. SHEALY
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INDICTMENT FOR
ARMED ROBBERY

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

R N S,

§ 16-11-0330(A)

At a Court of General Sessions, convened on SEPTEMBER 2008, the Grand
Jurors of Lexington County present upon their oath:

That Rikam lkkesh Dozier did in Lexington County, South Carolina on or about
February 27, 2008, while armed with a deadly weapon, to wit: a firearm and/or a knife,
or while alleging either by action. or words that he was armed while using a
representation of a deadly weapon or any object which a person present during the
commissiqn of the robbery reasonably believed to be a deadly weapon, feloniously take
from the person or presence of the victims, customeré and employees of the Radio

Shack Company located at 736 West Main Street in the Town of Lexington, by means

of force or intimidation, U. S. currency and/or other personal property bélonging to the

victims and/or Radio Shack, with the intent to permanently deprive the owners of the

use of such property, in violation of Section 16-11-330 (A) of the South Carolina Code of

Laws (1976), as amended.
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ATRUE Copy
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Azairst the peace and dignity of the State, and centrary to tha statute in such case mads and

Y ZE Y

ASSISTANT SOLICITOR

crovided.
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INDICTMENT FOR
CRIMINAL CONSPIRACY

STATE OF SOUTH CAROLINA

COUNTY CF LEXINGTON

N Smar® Sae” et

§ 16-17-0410

At a Court of General Sessions, convened on SEPTEMBER 2008, the Grand
Jurors of Lexington County present upon their oath:

That Rikam Ikkesh Dozier did in Lexington County, South Carolina on or about

February 27, 2008, unlawfully and willfully, knowingly and feloniously unite, combine,

conspire, confederate, agree, and have a tacit understanding with Tobias Davis for the

purpose of accomplishing the criminal act of Robbery or Armed Robbery, in violation of

Section 16-17-410 of the South Carolina Code of Laws (1976) as amended.

£nainst thz ceace an dignity of the Stats, and contrary to the statute in such cas2 made and

crovided.

e ;\/‘ .
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ASSISTANT SOLICITOR
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IN THE COURT OF GENERAL SESSIONS
[0 - 350 vs .
INDICTMENT/CASEZ: 2008GS3202826
AW 626642 .
Date of Oftense; 2:27 2008
S.C.Code I : 16-11-03300A)
CDR Code = 0139

STATE OF SOUTH CAROLINA

COUNTY OF Lexinoton
STATLE VS,

Rikam ikkesh Dazier

AKA:
Race: B = Sex: M Ager 17

— e et — o~

DOB: 11-30-1991  $S=: Q00-00-0004 )
Address: _21.4 Gibson Road )

Lexineton SC 29077 ) SENTENCE SHEET
I SID#: ) o\ (O
In disposition of the said indictment comes now the Defendant who was CONVICTEDOF or X PLEADS (‘-\ -0
TO: _Armed Robberv ' ':\ <
in violation of 3 16-11-0330(A) of the S.C. Code of Laws. bearing CDR Code # 0139 ;

i NON-VIOLENT X VIOLENT [SERIOUS X MOST SERIOUS _iMandatory GPS(CSC Js17-25-35
w’minor st or Lewd Act)

The charge is: X] As Indicted, [ Lesser Included Offense. i_;Defendant Waives Presentment to Grand Jury. (Defendant initial)
The pleais: Xi Without Negotiations or Recommendation, [ Negotiated Sentence, [J Rec 1y€ ation by the State.
ATTESD u . %‘

15294 LB povior Z D,

olicitor SC Bar# Defendané Atornéy for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the [Zl/State Department of Corrections, [ ] County Detention Center,
for a determinate term of ___ /-7 days/months@or[:] under the Youthful Offender Act not to exceed ~— _ years
andior to pay a fine of $ ~——— _; provided that upon the service of days/months/years and/or payment

of §__.——"" ; plus costs and assessments as applicable*; the balance is suspended with probation for ==~
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

03 CONCURRENT or [J CONSECUTIVE to sentence on:
(¥ The Defendant is to be given credit for tjme served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. -S)/ﬂ’/ “ 7.7 Fu £ '

[] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPE(/:I CONDITIONS:
[JRESTITUTION: [ Deferred[ ] Def. Waives Hearing,(’ rdered PTUP

Toul: § plus 20% fee: 3 ————  days/hours Public Service Employment
Payment Terms: Obtain GED
[} set by SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
‘l‘{ef:lp.lent: S Substance Abuse Counseling
Fine: Random Drug/Alcohol testing
2 14-1-206 (Assessments 107.5 %) S Fine may be pd. in cqual, consecutive weekly/monthly
2 14-1-211(A)(1) (Conv. Surcharge) S100 ™S = = pmts. of' $ beginning
2 14-1-211(A)2) (DUI Surcharge) S100 S s paid to Public Defender Fund
i 56-3-2995 (DU Assessment) S12 8§ Other: N _
I36-1-286 (DU Breath Test) S5 s AL (o ;,}';lr CE TR ’-/[L‘.>-7,./:L§
13513 (Public Def Prob) S:00 S VHrse VIR se g7 (17777 <#r)
I O73301B TP (Law Enforce. Funding)  S25 7S 25 7 z
I3TIB TP (Drug Court Surcharge)  S/00_S ) _

30-21-114i B Breath Test Fee) sso S Appointed PD or appointed other counsel.2335.13 TP
I 36-3-2942(J) (Vehicle Assessment)  S40°ca S Requires $300 be paid to Clerk during probation.
3% to Couniy (if paid in installments) )
1 90.11 TP (SCCJA Surcharge) S3 S s —’f 7
TOTAI y, S LT S //’7 g " .
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?{’/Of// ,/2/,/&//; _- PRESIDING IUDGE ,% 7 )///// '
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FORM 5
STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF t,_*cm \,ﬂ\ N )
)
RiKpm Twdesh  Dozign )
Fai rane and prison number (it any) of .\pplugn’t. )
B334905X )
V. ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF

2010CP3201122

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

_ If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information which establishcs that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention L\E‘/E CO_?«.MC—)Q;Q,L I SM'\A’VJ'U ' 41 )

2. Name and location of Court which imposed sentence t(EWDj“’UP»LS %‘L\Ju-‘g‘x Coudo Gltu;aud
) SLIE NS

Name(s) of co-defendant(s) (if any) __1 ¢ Tobtay O

4. The indictment number or numbers (if known) upon which and the oflenses for which
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(a) i"’ (o 20 (F.Ll’.')\ e
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H \ ) :-‘. = e
(C) l ( %k/ \.., o g - — X
5. The date upon w hxch sentence was imposed and the terms of the sente 1_ ! !

(@) ____Lﬂ'\ el ’7; SoU f\ -
(b) 11
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(a) any petition in a State Court under South Carolina Law? _ NI
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(c) any petition in the United States Supreme Court for certiorari other than petitions,
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N
i g
i M

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

{

previously been presented: C .
§ = af l aprib b Aol "'%c L E i8S F15S1A I E
(a) Coup BB ture L )~.,l.xcf3't’ el Cos SHrehouid, i\) PNDE S FE TR (150 THLCE

!
[o)

(b)
(c)

¢

Were you represented by an attorney at any time during the course of:
(a) vour arraignment and plea? _ v
(b) your trial, if any? _L”l_
{c) your sentencing? ___/_
Revised 3/2003
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(d)  vour appcal. if any, from the judgment ol conviction or the imposition of

sentence? N ‘@

(c) preparation, presentation or consideration of any petitions. motions or
applications with respect to this conviction. which vou filed? _h i
18 I vou answered “yes” to one or more parts ol (17). list:

(@) the name and address of each attorney who represented vou:

i. l_ﬁ_y_g_t{'uj EST o SER]

i _idigd

ith Q_J[ﬂ

(b) the proccedings at which each such attorney represented yvou:

. '2"}(‘ / Sk Hu(.u_zpt)

i, _hln
i 2010073201122

19.  State clearly the relief you seek in filing this application: .
$t‘r~l‘u e 1ot u:Nuld«U,J u,%,,rbj FIMTE D Ele REnzd kem o

ATE }l') oy hizs cikeliz ouuql (Z.ddqc DM aanes lﬂ"r*ol cot it foiiie ]
20. Are you now"dnder séntence from y other céurt that you have not challenged?

ALOD
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STATE OF SOUTH CAROLINA )

) ' VERIFICATION
County ot L—'CK' A L\ 8 rv )
o ~'\n STV '
L . being duly sworn upon my oath, depose and say that I have subseribed to the foregoing

application: that I know the contents thereof: that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and
that the matters and allegations therein sct forth are true.

Rl IZImL L)é}{ i

SWORN to ahd subscnbed before me this 7
day of SV 2. -
/ /T" v ey, = NEDEA TN (LS)

. Notary Pubiic -

My Commission Expires: ___ 2 7 ¢ .

5 010CF 3201127

= —

= il

=

= |

{4

O P
=

-_—:_. \\ i
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
. IN SUPPORT THEREOF
;’\’}'".—:\b A .Jn_f:cL
18 . hereby apply for leave to proceed in this action without prepaviment of fees or costs or
security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(h I am the applicant in this action and I believe | am entitled to redress.

(2) Because of my poverty I am unable to pay the costs ot said proceeding or give
security thereof. -

RA,‘QJZ\,TY\,’ Q/ybu ‘O

Applicant
SWORN or afﬁr’ne\} nd s;bscnbeo before rae thls
- day of e / - 2001

7 /

-4 T —~ _/’// i~

,y T 20100F 5201177

My Commission Expires: s fii /75

Revised 3:2003
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HENRY MCMASTER
ATTORNEY GENERAL

May 14, 2010

The Honorable Beth Carrigg
Lexington County Clerk of Court
205 East Main Street

Lexington, South Carolina 29072

Re: Rikam Dozier #334052 v. State of South Carolina
Case #2010-CP-32-01122

Dear Ms. Carrigg:

Enclosed please find the original Return in the above-captioned case, Rikam Dozier #334052
v. State, for filing in your office.

Sincerely,
'
A. West Lee
Assistant Attorney General
AWL/las
Enclosures
cc: William H. Edwards, Esquire w/enclosures

ReMBERT C. DENNIS BUILDING ¢ PosT OFFICE Box 11549 ¢ COLUMB[A.SQC 29211-1549 ¢ TELEPHONE 803-734-3970 ¢ FACSIMILE 803-253-6283




= | -

STATE OF SOUTH CAROULINA ) _
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
2010-CP-32-01122
Rikam Dozier #334052, )
)
Applicant, )
)
vs ) PROOF OF SERVICE BY MAIL
)
State of South Carolina, )
)
Respondent. )
)
STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Personally éppeared before me, Lisa A. Suber, who being first duly sworn, states:
1. That [ am an employee of the Office of the Attorney General.

2. That regular communication by mail exists throughout the State of South Carolina, and that
this is a proper circumstance of service by mail.

3. That I have this day served a copy of the State's Return of the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid: -

William H. Edwards, Esquire
Post Office Box 5709.
West Columbia, South Carolina 29171

DATED this/ ] J‘da‘yof&/_/ngu 4 , 2010
LISAA. SU§ERi
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
)
) 2010-CP-32-1122
. )
Rikam L. Dozier, #334052, )
Applicant, )
)
v. ) RETURN
)
State of South Carolina, )
Respondent. )
)

The Respondent, making its Return to the application for post conviction relief (PCR) filed

March 10, 2010, would respectfully show this Court:
L.

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Lexington County Clerk of Court. The Applicant -was
indicted at the September 2008 term of the Lexington County Grand Jury for Criminal Conspiracy
(2008-GS-32-2827), and Armed Robbery (2008-GS-32-2826). He was represented by Bradley
Hansen, Esquire. On April 2,2009, the Applicant pled guilty to Armed Robbery. He was sentenced
by the Honorable R. Knox McMahon to confinement for a period of fifteen (15) years. The
Applicant did not appeal his guilty plea or sentence.

Attached herewith and incorporated hefein are the records of the Lexington County Clerk of
Court regarding the subject conviction(s), the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to

amend and/or supplement this Return upon receipt with any relevant materials.
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L
In his currént Application, the Applicant alleges that he is being held in custody unlawfully
for the following reasons:
Ineffective assistance of counsel;
Involuntary Guilty Plea’

Due Process Violations
Subject Matter Jurisdiction

ralb ol S

IIL

Ina post;conviction relief action, the Applicant bears the burden of proving the allegations in
their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application
alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that
"counsel's conduct so undermined the proper functioning of the adversarial proces-s that the trial
cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,

104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.
| The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. The courts presume that cdunsél rendered
adequate assistance ahd made all significant decisions iﬁ the exercise of reasonable professional

judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to

receive ;elief. Cherry v. State, 300 S.C. 115, 586 S.E.2d 624 (1989).

| The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measﬁres an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.
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Second, counsel's deficient performance must:have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

Respondent submits that the Applicanf cannot satisfy either requirement of the Strickland
test. Nevertheless, the allegation of ineffective assistance of counsel probably raises a question
of fact which cannot be conclusively refuted by the record and, therefore, requires that an
evidentiary hearing be held. Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983); Delaney v.
State, 269 S.C. 555, 238 S.E.2d 679 (1977).

IV.

Respondent submits that the Applicant’s allegation that his guilty plea was involuntary is

without merit. In PCR cases, a defendant asse&ing a constitutional violation must frame the issue as

one of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (1999).

A defendant who pleads guilty on the advice of counsel may collaterally attack the plea only by
showing that (1) counsel was ineffective and (2) there is a reasonable probability th_at but for
counsel's errors, the defendant would not have:pled guilty and would have insisted on going to trial.
Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001). A defendant alleging that his guilty plea was
induced by ineffective assistance of counsel must prove that counsel's advice was not "within the
competence demanded of attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52,56,1068S. Ct.
366, 369 (1985). A guilty plea is a solemn, judicial admission of the truth of the charges against the
‘defendant. Statements made during the plea stlmuld be considered conclusive unless the defendant
presents reasons why he should be allowed to d:epart from the truth of those statements. Crawford v.

U.S., 519 F.2d 347 (4™ Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4" Cir. 1976).
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Respondent submits that the record fully supports the knowing and voluntary nature of the
Applicant's plea. However, allegations regarding ineffective assistance of counsel and the voluntari-

ness of the plea may raise a question of fact that is not conclusively refuted by the record.

- Accordingly, Respondent requests an evidentiary hearing on this allegation. Sharper v. State, 305

S.E.2d 247,
, V.

The Applicant further alleges that he; was denied due process of law. The Applicant's
allegation claims infringement of his rights under certain amendments to the United States
Constitution. However, the Applicant fails to set forth with specificity the grounds upon which
these constitutional violations are based. The Uniform Post-Conviction Procedure Act requires
that the Applicant must "... specifically set forth the grounds upon which the application is
based.” S.C. Code § 17-27-50 (2003). In an application for post-conviction relief, it is
incumbent upon the Applicant to make at least a prima facie showing which would entitle him to

relief before an evidentiéry hearing will be scheduled and held. Welch v. MacDougall, 246 S.C.

258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). Since
the Applicant has failed to make even a primé Jacie showing, the Respondent wquld submit that
this allegation sﬁou_ld be dismissed for failing to meet the requirements of the Uniform Post-
Conviction Procedures Act. This allegation is so vague that it is impossible for the State to

respond.
VL
The Applicant has claimed that the trial court lacked subject matter jurisdiction due to defects

in his indictment. Defects in the indictment do not affect subject matter jurisdiction. See State v.
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Gentry, 363 S.C. 93, 610 S.E.2d 494 (2005); See also

U.S. v. Cotton, 535 U.S. 625, 122 S.Ct. 1781

(2002). The indictment is a notice document, and any challenges to its sufficiency must be made in

accordance with S.C. Code Ann. § 17-19-90 (2903). Seealso S.C. Code § 17-19-20(2003). Subject

matter jurisdiction is the power of a court to hear a particular class of cases, and it has nothing to do
with the indictment document. See Gentry, 363 S.C. 93, 610 S.E.2d 494; Dove v. Gold Kist, Inc.,
314 S.C. 235, 442 S.E.2d 598 (1994).

In post-conviction relief, an Applicant wishing to raise challenges to the sufficiency of an
indictment must do so in the context of ineffective assistance of counsel, basically alleging that his
trial counsel failed to properly move to quash the indictment in accordance with S.C. Code Ann. §
17-19-90 (2003). A claim of this nature is subject to the procedural bars in the Uniform Post-
Conviction Procedure Act - notably thé statuté;of limitations and successiveness. See S.C. Code §§
17-27-45, -90 (2003). |

An Applicant may still challenge the snjbject matter jurisdiction of the trial court, and such a

claim is one that may be raised at any time. See Brown v. State, 343 S.C. 342, 540 S.E.2d 846

(2001), overruled in part by Gentry, 363 SC 93, 610 S.E.2d 494. However, “[c]ircuit courts

obviously have subject matter jurisdiction to try criminal matters.” Gentry, 363 S.C. at 101, 610

S.E.2d at 499; See also S.C. Const. Art. V, § 7. Thus, Applicant must present evidence that his case

is of some class over which the circuit court does not have the authority to preside. Applicant’s
n

conviction involved a criminal charge in General Sessions Court. Thus, the circuit court had subject

matter jurisdiction.
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VIL
-Each and every allegation contained within the application not hereinbefore expressly
admitted, qualified or explained is hereby denied.
ViIL
WHEREFORE, having made its Retufn, the State requests that an evidentiary hearing be
held.
Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

A.WEST LEE
Assistant Aftorney General

By:
ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549
~ Columbia, SC 29211
Telephone: (803) 734-3737
May 14, 2010.

60




3

STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ) 2010-CpP-32-01122

RIKAM DOZIER
APPLICANT
vs. TRANSCRIPT OF RECORD
STATE OF SOUTH CAROLINA
RESPONDENT

November 15, 2012
Lexington, South Carolina

BEFORE:
HON. EDGAR W. DICKSON, Judge.

APPEARANCES:

AMIEE J. ZMROCZEK, ESQ.
Attorney for the APPLICANT

KAREN C. RATIGAN, ASSISTANT ATTORNEY GENERAL
Attorney for the STATE

CAROL M. THUEME, RPR
Official Court Reporter

61




INDEX
WITNESSES: PAGE
BRADLEY HANSEN ‘ |
Direct Exam by Ms. Ratigan. | 4
Cross-Exam by Ms. Zmroczek . 10
RIKAM DOZIER
3 Direct Exam by Ms. Zmroczek | _ . 20
Cross-Exam by Ms. Ratigan -, 26
| Redirect Exam by Ms. Zmroczek 30
\
EXHIBITS
Applicant's
‘ ID EVD
Exh;l Memo 4
|

62




AN s W NN

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MS. RATIGAN: Your Honor, the next case is Rikam
Dozier versus State.

May it please the Court. The docket number on
that case is 2010-CP-32-1122. Mr. Dozier was indicted for
armed robbery and criminal conspiracy. He was represented
on those charges by Bradley Hansen.

On April 2, 2009, he pled guilty to armed
robbery. The conspiracy charge was nol prossed. Judge
McMahon gave him a sentence of 15 years in prison. He did
not file an appeal.

The State's ready to proceed. It's my
understanding we're going to go ahead and take
Mr. Hansen's testimony at this time.

THE COURT: That's my understanding as well.

Are you calling Mr. Hansen?

MS. RATIGAN: Yes, Your Honor.

Do you want to call him?

MS. ZMROCZEK: No, no, ydu can call him. But I
was just going -- Judge, we put yesterday, and we may want
to have it marked as an appellate's or plaintiff's
exhibit, but I want to make sure you still had it up
there. I think that's it righf there, with all the
attachments. We can just mark it as one exhibit. They're

referenced in there.

THE COURT: Are these the exhibits?
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MS. ZMROCZEK: Yes, sir. And they're all
referenced in tﬁe memo. If we can just mark the memo.
THE COURT: Yes, ma'am.
(WHEREUPON, APPLICANT'S Exhibit No. 1 was marked
‘for identification only.)

MS. RATIGAN: We're going a little bit out of

-order, Your Honor.‘ The State calls Mr. Hansen.

THE COURT: Mr. Hansen, if you'd come up here,
please, sir. |

BRADLEY HANSEN, after having duly affirmed,
testified as follows:

THE CLERK: Have a seat and state your name for
the record, please.

THE WITNESS: Bradley Hansen, H-A-N-S-E-N.

DIRECT EXAMINATION

BY MS. RATIGAN:
Q Let me know if you can't understand my beautiful
speaking voice this morning. |

Do you recall representing»Mr. Dozier on these
charges?
A Yes, I do.
Q Were you retained in this case or were you appointed?
A I was retained.
Q Okay. And did you file the usual Brady and Rule 5

motions in this case?
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BRADLEY HANSEN - Direct Exam by Ms. Ratigan
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5
A Yes, I did.
Q Did you receive discovery from the Solicitor's
office?
A Yes, I did.
Q Did you review those materials with Mr. Dozier?
A Yes, I did.
‘Q And what did you receive in discovery, do you
remember?
A It was a packet. 1It's been three years. 1I've
probably had a thousand cases since then.
Q Incident, supplemental report, things of that nature?

A Exactly.

And I would like to clarify that I was retained
by Mr. Dozier specifically to negotiate a plea as opposed
to proceeding to trial or to remove the charges, I guess
would be the way I would put it.

Q That was the understanding you had with him?
A That was in the written contract.
Q So once you took the case it was in a plea posture,

it was never going to trial while you were representing

him?
A That's correct.
Q Did you explain to Mr. Dozier the sentencing range

that he was facing on these charges?

A Yes, I did.
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BRADLEY HANSEN - Direct Exam by Ms. Ratigan

|

Q Did Mr. Dozier tell you kind of his version of what
had happened that day?
A Yes..

Q And did you engage in plea negotiations with the

State?

A Yes, we did, lengthy plea negotiations.

Q And did they come to you with an offer at some point?
A Yes, they did. |

Q And what was that offer?

A Originally, if T recall, there was a first

solicitor —— and I'd have to review my notes —-- there was
a first solicitor and they were tryingvto move forward on
the kidnapping charges, the conspiracy charges as well‘gs
several counts of armed robbery. They took a harsh
stance, then Mr. Hubbard took over and we saw some
movement. Eventually we got all the charges dropped

except for the armed robbery, I believe.

0 And that was when that second solicitor came on
board?
A No. The first solicitor was a female -- I'd have to

fefer to my notes. Hubbard came in somewhere towards

the -- I would say middle to end of my representation and
that's where we saw some movement.

Q When you say charges dropped, you're talking about

the -- I believe you mentioned a kidnapping?
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BRADLEY HANSEN - Direct Exam by Ms. Ratigan

7
A Several kidnapping—charges, I believe.
Q Did the State ever make you an offer of a specific
sentencing range?
A Not until the very end.

" Q When did they make you an offer of a specific

sentence?
A We had been.in negotiation and I believe the -- prior

to our plea, the prior court date I believe was in front
of Judge Keesley and they made an offer and I decided, I
hope wisely, to wait until -- or to discuss it with Mr.
Dozier and wait to see who the next judge would be during
the next court, the next date, and that was, I believe,
Judge McMahon, and they offered 10 to 30 years.

Q Okay.

A ' And they specifically agreed that they would not
object to the minimum on the single one count of armed
robbery.

Q So the offer was to plead just to the one count of
armed robbery, dismiss everything else, and just have it
be 10 to 307

A Yes, with the stipulation that they would not object
to a minimum sentence for Mr. Dozier.

Q And did you explain this offer to Mr. Dozier?

A Yes, I did.
Q And the plea was the first week of April. About how

67



O e ~J A O\ &> W N [

NONNDNNN B R R R R R e
O B> W N B O LW ©® 9 60 U & W N = O

BRADLEY HANSEN - Direct Exam by Ms. Ratigan

h

far in advance of the plea did you get this offer, do you
remember?

A It had to be at the prior court date, I believe.

Q Would you say it's fair to say Mf. Dozier had a bit

of time to think about whether or not he was going to --

A Definitely. I believe it was at least a month to six
weeks.
Q . Obviously this was more than three years ago, but do

you recall whether or not Mr. Dozier wavered at all at the
plea with his decision to go forward?

A No. I represent -- I work for the Christine Legal
Center and we practice law maybe a little bit differently
than any attorney in this courtroom. We ask whether our
clients did it, and we -—- specifically, Mr. Dozier and I
had direct and open communications in regards to that.

And then it's the idea of moving towards a —- once there's
an admission and the client is aware of what that means,
the admission of guilt is trying to attempt to find a fair
and just punishment that is fair to the client and that's
where we were moving towards. So he was aware of that.

Aﬁ the very beginning, he édmitted to me his part in the
incident.

Q But, ‘again, on the day of the plea, did he appear to
waver? |

A Not at all.
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BRADLEY HANSEN - Direct Exam by Ms. Ratigan

Q Did he ever -- obviously we haven't heard his
| testimony yet, but I'm going to just ask some general
questions. ‘

Did he ever indicate to you during the plea that
he was confused about anything?
A No.
Q Did you ever promise him he would receive a certain
sentence if he pled guilty that day?
A No, I didn't.
Q Did he contact you at any point after the plea to say
he was dissatisfied with the way the plea had gone or he
had been surprised by something?
A I think either -- I think I met with Rikam after the
sentencing and I believe I met with his mother, and they
were dissatisfied with the result or the decision of the
judge as well as I was dissatisfied.
Q They were dissatisfied with the sentence?
A . Exactly, the sentence, in regards to that the State
didn't object to a minimum sentence. We asked for
leniency. 1It's a first time offender. We were in front
of Judge McMahon and I certainly expected that the.judge
weuld accept the minimum sentence. He did not, and he
gave Mr. Dozier 15 years rather than ten.
Q But, again, did you ever promise Mr. Dozier he'd get

that minimum?
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BRADLEY HANSEN - Direct Exam by Ms. Ratigan

10

A No, I did not.

MS. RATIGAN: That's all I have, Your Honor.

THE COURT: All right.

Yes, ma'am,'your witness.

MS. ZMROCZEK: Thank you, Your Honor. May it
please the Court.

THE COURT: Yes, ma'am.

CROSS-EXAMINATION

BY MS. ZMROCZEK: |
Q Mr. Hansen, how much criminal law do you practice?
A Currently or then? And I'm licensed in two
jurisdictions, in Illinois as well as in South Carolina.
Q How much South Carolina criminal law did you practice

back then?

I'd say a fair amount.

Okay. How many trials did you do?

Once again, Illinois, South Carolina?

South Carolina.

At that time, 2009, I would imagine 20 or so.
. Okay. You said you received discovery?

- Yes.

ORI A ol T S © B

And let's clarify something. You said on direct that
Mr. Dozier was charged with all these kidnapping and
things like that, but that's not correct, is it? He was

charged, he was indicted -- or excuse me -—- he was
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek

11
arrested on arrest warrants for one count of armed
robbery, one count of kidnapping, and one count of
criminal conspiracy; is that correct?

A It's been awhile so I would say yes, in regards to if

I recall the State in regards to their initial position
was that they were threatening to include additional
charges for each one of the -- do you want me to go into
the details of the act?

Q No, not really. My question was this, when Mr.
Dozier came to you?

Yes.

It's because he was arrested?

Yes.

He was arrested on three warrants, correct?

Yes, I believe so.

oor 0 r o0 Y

And that's the only warrants that have ever issued in

this case?

‘A That's correct.

Q Just the three?

A Yes, that's correct.

Q Okay. And then he was indicted on two of those
warrants, correct?

A I don't recall.

Q Okay. If I showed you the indictments and told you

that --
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
’ ' 12

llk A I'll let the indictments speak for themselves, yeah.

Q So if he was -- he was only indicted on one count of

armed robbery and one couht of criminal conspiracy?
A Correct.
Q And we'll come back to that.
When you looked through discovery, did you see
statements from Mr. Dozier?
A I believe so.
0 And how old was Mr. Dozier at the time that this
incident occurred?

A I believe he was 16.

Q So he was a minor?
A Correct.
Q But because of the nature of his charges it was

waived to general sessions?

A Correct.

Q Did you ever ask the solicitor to have it -- as the
statute says, did you ever ask the solicitor to have a
hearing to have it waived back down to family court?

A Specifically, I had communications in régards to
that, yes.

Q And you asked him to do that?

A Yes.

Q And do you have any written communication or did you

tell Mr. Doziefr about any of those?
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
13

A

I spoke with Mr. Dozier, I spoke with I think it was

the first solicitor at that time.

Q Okay. But there's no written documentation of that?
A No, there is not.

Q And did they say no or what was the —--

A Yes, they refused.

Q Okay. And you did not file any motions with the
Court?

A That is correct. I mean, besides my discovery.
Q I meant in regards to this specific issue.

A That specific incident.

Q But you did have Mr. Dozier evaluated, correct?
A Yes. I filed a motion in regards to having him

mentally evaluated.

o oroo r 0 PO

And why did you file that motion?

Concern in regards to his capacity at the time.
Because he was 167

Yes, and any incidental mental issues.

And he had never been arrésted before?

That's correct.

And when you received that report back, and I believe

you handed it up to the judge, but didn't it say that he

didn't understand what he was fully charged with?

A

I believe there was specific elements in regards to

the report that they referenced that.
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
14

|

H

Q Okay.

A But that it also stated other things that —-

Q Okay. Didn't it in fact state that he, Mr. Dozier,
your client, he named his three charges and he estimated a
possible 15-year sentence as a maximum conviction?

A I will let the document speak for itself.

Q But you never raised that issue during the plea?

A That's correct. |

Q You just told the judge that he understood

everything?

A I don't believe I told the judge. I believe Mr.

Dozier told the judge he understood everything.

Q Okay. Even though you knew that he'd been evaluated
and he didn't understand the nature of what he was facing?
A At that time. I mean, that waé in communication -- I
wasn't present at his interview.

Q Okay.

A I can only go on with what I communicated and what he
told me he understood.

Q Okay. So let's gd to the pre-negotiations. You're
writing letters back énd forth with Mr. Hubbard, the
solicitor?

A Actually, yes, letters and a lot of phone calls.

Q Communication? |

A »Yes.
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
15

Q And he said numerous times, and you wrote in your
letters, not object to serving the minimum ten-year
sentence?

A Correct.

Q And you provided those letters to Mr. Dozier as well?
A I believe so, vyes.

Q Okay. During the sentencing hearing, Judge McMahon
referenced how he was facing 30 to 90 years, but that
wasn't correct?

-\ That -- I believe it was correct in regards that -- I
don't know how Judge McMahon got the information, but --
where it came from, but that was one of the issues was
that the State could have brought additional charges for
each act in regards to each of the individuals that was in
the incident, and that part of the agreement was that they
were not bringing up any -- they weren't going to indict
Mr. Dozier on any more of these charges.

Q Okay. Have you had a chance to read the two counts
that he was indicted on?

A Back then, definitely, vyes.

Q Okay. In those two counts when he was indicted and
he was never indicted on the kidnapping charge?

A Correct.

Q Although it was presented to the Grand Jury, he was

not indicted on that?
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
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Correct.
So they didn't even find enough evidence?

Correct.

O R OB

But you allowed the judge to weigh that into his
consideration and didn’t-correct him, that he was only
indicted on two counts that carried a maximum of 35 years?
A If I didn't correct the judge, that would be -- I'll
leﬁ the transcript speak for itself.

Q And the transcript speaks for itself, certainly. So
you wouldn't disagree with what the transcript said?

A Not at all.

Q And so if he was only indicted with two counts, that
was 35 years and not 90 years or over 90 years?

A -Clearly.

Q So when you mailed the letter to Mr. Dozier advising
him not to appeal and you said he was facing over 90
years, that might have been incorrect?

A I don't know if I wrote a letter to him advising him
not to appeal. I'd have to review the letter. I clearly
informed him of his right to appeal.

MS. ZMROCZEK: May I approach, Your Honor?

THE COURT: Yes.

MS. ZMROCZEK: It's Plaintiff's Exhibit E.

THE WITNESS: If you could point to where I

state not appeal.
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
17

BY MS. ZMROCZEK:
Q No, no. And I'll rephrase the question.

When you were advising him of his right to
gppeal, did you incorrectly advise him that he was facing
over 90 years or did you tell him he was facing 90 years?
A I said -- may I read the sentence?

Q Absolutely.

A You are facing 10 to 30 years and as noted by Judge
McMahon, you could have been charged with three separate
érmed robbery charges and at least four kidnépping |
charges, thus totaling potential sentences well in excess
of- 90 years.

Q Okay. So it's your understanding if he read this,
he -- I mean you wanted him to be aware that he could have
been facing 90 years?

A Correct.

Q Or over 90 years.

But he wasn't facing over 90 years; is that

 correct?

A I never stated that he was facing 90 years.
Q And never corrected the judge when the judge stated
or misstated that he could have been or was facing that

amount?
A I believe I answered that question before.

MS. ZMROCZEK: All right. Beg the Court's

77




o g 0 0o W NN =

(o]

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

- BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek

18
indulgence.
THE COURT: vTake your time.
(Pause.)
| BY MS. ZMROCZEK:
Q And the last question I have is, during the éuilty
plea when the solicitor had raised that he had concerns
about Mr. Dozier's age, at that point —- if it's not in
the transcript, I think YOu would agree it's not in the
\' transcript —-- you never again raised his competency or his

‘age concerns at that time?

A I don't believe so, but I'm sure I must have
referenced during my statements his youthful status and
his criminal background, his family background,
educational background, everything that is mentioned, yoﬁ
know, within the transcript to give any reason for the
Court to rule more leniency on my client.

Q And you said tﬁat he had a co-defendant and his
co-defendant if you remember was a juvenile, correct?

A Yes, was I believe a year and a half to two years
younger than Mr. Dozier.

Q And do you remember what Mr. Dozier's role was in the
crime, was he the leader or the follower?

A  This is kind of interesting because Mr. Dozier was
older than this individual, but during the negotiations

and from the information that I was supplied, no one
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BRADLEY HANSEN - Cross-Exam by Ms. Zmroczek
19

really controverted that, that it appeared that Mr. Dozier
was following this younger person as a follower as opposed
to a leader. And I think we at least during our plea I
mentioned that specific issue in regards to that he was
following and that I believed the co-conspirator
brandished a knife prior to any action of Mr. Dozier. And
I tried to impart on the Court that while Mr. Dozier was
the elder conspirator, he was not the primary conspirator.

MS. ZMROCZEK: Thank you. I have no further
questions.

THE COURT: Anything on redirect?

MS. RATIGAN: No, Your Honor. We'd ask
Mr. Hansen be excused.

THE COURT: Any objection?

MS. ZMROCZEK: No objection.

THE COURT: Thank you, Mr. Hansen.

THE WITNESS: Thank you, Your Honor.

THE COURT: I know we've got another matter.

MS. ZMROCZEK: Your Honor, I'll move him back.

(A break was taken while other court proceedings

were had.)

THE COURT: All right. We're ready to go back
on the record with Mr. Dozier.

MS. RATIGAN: Yes, Your Honor.

THE COURT: All right. Ms. Zmroczek, are you
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ready to call your next -- am I mispronouncing it badly?
MS. ZMROCZEK: No, not badly at all. It's
Zmroczek. |
THE COURT: Zmroczek.

MS. ZMROCZEK: In Poland it's likély Zmroczek,

-so I think you're closer.

Your Honor, at this time we call Rikam Dozier.

THE COURT: Mr. Dozier.

RIKAM DOZIER, after being duly sworn, testified
as follows:

THE CLERK: Have a seat. State your name for
the record, please.

THE WITNESS: Rikam Dozier.

DIRECT EXAMINATION

BY MS. ZMROCZEK:

- Q - Spell your last name.

A D-0-2-I-E-R.

Q Thank you. Mr. Dozier, obviously you've introduced
yourself to the Court. How old are you now? |
Twenty.

You're 20 years old?

Yes.

And when do you turn 217?

November 30.

o B 0 T OO WP

How many times have you been arrested in your life?
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RIKAM DOZIER - Direct Exam by Ms. Zmroczek
' 21

A None. Well, prior to this, none.
Q Prior to this zero. And then you were arrested. Do

you recall when that was?

A February 27, 2008.

Q And how old were you at the time?

A Sixteen.

Q And with whom were you arrested?

A Tobias Davis.

0 And how old was Mr. Davis?

A Fourteen.

Q And were you bonded out, were you taken to jail?
A I was taken home -- DJJ.

Q So you were at DJJ. Were you served with arrest
warrants?

A I was served with three.

Q Do you recall what they wére?

A Armed robbery, kidnapping, and conspiracy.

Q All right. Were you ever served or charged or
receive any other warrants besides those three?

A No, ma'am.

Q Were you ever told that you would be charged or
receive more than those warrants?

A No, ma'am.

0 Did you seek an attorney?

A I didn't, but my mother did.
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RIKAM DOZIER - Direct Exam by Ms. Zmroczek
22

'l Q And who is that attorney?

A Mr. Hansen.

Q Do you recall how many times you spoke with
Mr. Hansen?

We spoke twice.

Did he come out to DJJ or did you go to —-

He came out to DJJ twice.

Were you ever out of DJJ?

No.

O A oI B S

So you were in there the whole pretrial time.

Did you ever discuss with Mr. Hansen if this
case would ever go.to trial'or would it just be a plea?
A . We discussed a plea.

Q Did you ever tell Mr..Hansen that you had talked to
the police? |

WI A Yes, I did.

ii Q Were your parents present when you spoke with the
police?
A No, ma'am.

Q And you were 16 at that time?

Ier Yes, ma'am.

Q But all your discussions with Mr. Hansen would be to
negotiate a plea?

A Yes, ma'am.

FH Q What do you recall about Mr. Hansen discussing your
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charges in general sessions, which is big court, versus
family court?

A I asked him one time about -- I didn't understand
about family court, I didn't know what it was called at
the time, but there was a person that was at DJJ, he
showed me a piece of paper about a juvenile, the guideline
thing, and I asked him could I be sentenced under the
guidelines, and he said no.

Q He just told you no?

A He told me no because he said I was in general
sessions and he's saying that fhey didn't offer that to
me.

Q Okay. And those were the only discussions you had

with him?

A (Witness nodding.)

Q Do you recall that he sent you to be evaluated?

A Yes.

0 And you may or may not recall. Do you recall what

you told them about the charges that you were facing and
the time?

A They asked me several questions about could I count
money and spell my name backwards and stuff like that.
And then they asked me did I understand the charge that I

was going to receive, and I said the maximum sentence's 15

years.

83




I3
N

RIKAM DOZIER - Direct Exam by Ms. Zmroczek
24

O 0 9 o U W NN R

e
=

_ s
oo W

16
17 1l
18
19 |
20
21
22
23
24
25

Q Where would you have gotten that information?

A I got that from Mr. Hansen.

Q Because you had never been arrested before so you
weren't familiar with it?

A No, I wasn't familiar at all.

Q Okay. When he sent you letters, and we submitted the
letters to Court, what was your understanding from the
letters and from the conversations with your attorney of
the time that you wéuld receive in general sessions court?

A - Since that I wasn't going to be able to receive the

~juvenile time, I was told by my lawyer that he was working

out a deal with the solicitor, which was Mr. Hubbard, for
ten years and not for them -- that's what.the deal was.

He asked me to accept the plea. I had several papers that
was in the motion asking me, telling me the deadline and

such and such before they tried to put it to trial.

Q So your understanding was ten years?
A Ten years.
Q But then do you recall when you stood up in front of

the judge and the judge asked you a bunch of questions
about whether you understood the piea or not‘and you
understood that you could get a range of time, did you
answer to the judge that you did understand that?

A Yeah, but I was 17 at the time and I was going with

what my counsel said, what he told me to say..
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ﬂ
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Q And he told you again that what?

A He told me that that's what I needed to accept
because that's the only thing they was giving me.

Q Okay. And you heard Mr. Hansen testify that you all
met or discussed a possible appeal afterwards; is that
correct?

A The day after. It was the day after I received my
time. We didn't -- we discussed appeal, but he said that
it wasn't in my best interest because he said -- we was
talking face-to-face and he said at the most I could lose
five years because the minimum sentence was ten years and
he said at the max, he said they can take me back and give
me additional charges. That's what he said the day after
we met.

Q Would you have appealed if it meant that you could
get five less years? |

A Yes, ma'am.

Q | And not facing 90 years?

A Yes, ma'am.

Q And you've never had any other attorney or any other
conversations or you'd never been represented by an
attorney before this?

A No, ma'am.

Q So what was your understanding of what your attorney

was telling you that you believed? What did you believe
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about it?

A I just believed that since we sat down and talked
since he said that if I sit and wait, which I did wait for
a year and two months because I got sentenced April 2nd,
that it was in my best interest to sit and wait and work
out a.good plea deal. And the plea deal that he's telling

me, that I was in knowledge of, he said ten years, and

» that was it.

Q What did you -- from his understanding -- from your
understanding of what he told you, what did you think you
could be facing?
A From what he told me, from my understanding was 90
years at the max.
Q Ninety years at the max. Is that why you chose not
to appeal? |
a Yes, ma'am.

| MS. ZMROCZEK: I may have a few more questions
for you, but please answer any questions that the
Assistant Attornéy General may have.

THE COURT: Ms. Ratigan, your witness.
- MS. RATIGAN: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. RATIGAN:

Q Mr. Dozier, I believe you said your mom hired

. Mr. Hansen to do the plea for you?
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A Yes, ma'am.

Q And was it your understanding that you hired him to
plead guilty and not go to trial?

A Yes, ma'am.

Q And so you wanted him to talk to the State about a
possible plea deal?

A Yes, ma'am.

Q When you were at DJJ and he came to meet with you,
did you all go over the State's evidence, the statements
and police reports and things like that?

A Yes, ma'am.

Q And did you tell Mr. Hansen what had happened that
day?

A Yes, ma'am.

Q And when he met with you, did he tell you the maximum

sentence that you could get on these charges, do you

remember?

A Yes, ma'am.

Q What was it he told you at the time you were meeting
with him? |

A He said that I was charged with three separate armed

robberies, three kidnappings, and conspiracy, and he said
the max I could get was 90 years, and he was trying to
work his way down.

Q And when you went to court that day, you knew you
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were goling to plead guilty?
A Yes, ma'am.
Q And what kind of sentence did you expect to receive?

Did you know if there was a plea deal?

A From my knowledge what my lawyer tells me, he said it

was a plea deal to 10 years.

Q So when you went to court that day, you thought the
State had made an offer for you to get a 10-year sentence?
A Yés, ma'am.

Q Do you recall anyone during the plea talking about a
plea agreement for ten years? |

A No,‘ma'am.

Q And why didn't you éither talk to Mr. Hansen or talk
to the judge about, you know, hey, I thought I was here
for a 10-year plea deal? Why didn't you bring it up to
the Court?.

A Because I was 17 at the time and I didn't have no
understanding of what was going on. I was going off my
counsel, what he tells me. So that's what he said, that's
what I was going off of.

Q And why was it that you wanted to file an appeal from
the gquilty plea?

A Because I felt thatAI was sentenced too harsh..

Q So it wasn't that the judge.made any kind of mistake,

you just thought you got too much time; is that fair to
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say?

A Well, I can say both.

Q Okay. What did you think the judge had doe
incorrectly? What kind of legal error did the judge make?
A From my --

MS. ZMROCZEK: Your Honor, I'm going to object.
Obviously he doesn't know -- I mean obviously he doesn't
know what kind of legal error, so I would object that this
is out of his range of knowledge.

THE COURT: And I'll note your objection on the
record. If he feeis like he can answer it, I'll let him
answer it and note your objection. If he can't answer
that, that's perfectly --

MS. RATIGAN: 1I'll phrase it a little
differently.

THE COURT: Okay.

BY MS. RATIGAN:

Q So you wanted to appeal because it was too harsh of a
sentence. Was there anything else that happened in court
that day on the record that you wanted to appeal?

A I really can't understand what you basically trying
to say.

Q Okay. You just didn't like the outcome, you just
didn't like the way things went at the hearing, that's why

you wanted to file an appeal?
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A Yes, ma'am.
Q And your testimony is that Mr. Hansen kind of
dissuaded you from filing an appeal because he mentioned
90 years as being a possibility?
A Yes, ma'am.

MS. RATIGAN: Beg the Court's indulgence.

THE COURT: Take your time, Ms. Ratigan.

(Pause.)

MS. RATIGAN: That's all I have.

MS. ZMROCZEK: I just have a few follow-up
questions. |

THE COURT: Okay. Yes, ma'am.

REDIRECT EXAMINATION

BY MS. ZMROCZEK:
Q  Did Mr. Hansen ever advise you that you could file a

motion to reconsider the sentence?

- A He sent me a paper saying that I could appeal, but he

said that he wouldn't be‘my appeal lawyer.

Q = Okay. But he never -- did he ever-mention the words
"recohsider the sentence"? |

A No.

Q Okay. Are you aware of what sentence your
co-defendant got? |

A He was sentenced to 36 -- I think it was a 3654, but

he's going home turning 18.
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Yes.

o r O P 0

As a juvenile?
As a juvenile.

He went home at 187

And you were never given any explanation other than

no about why you weren't waived down to family court,

correct?

A Correct.
MS.
THE
MS.
THE

Appreciate it.
Ms.
MS.
brief closing
THE
please, ma'am.
MS.
And
the case law.
THE

MS.

ZMROCZEK: I have no further questions.
COURT: Anything on recross?
RATIGAN: Nothing, Your Honor.

COURT: Thank you, sir. You may step down.

Zmroczek, do you have any other witnesses?
ZMROCZEK: I do not, Your Honor, just a few
remarks.

COURT: All right. Let me hear from you,

ZMROCZEK: Thank you, Your Honor.

you received a copy of our memo along with

COURT: Yes, ma'am.

ZMROCZEK: And, Your Honor, this is a case

where not only was the attorney who testified that he was

judge shopping and trying to make these deals, he
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testified that this client wes facing all of these charges
and all of these warrahts, and that's just simply not
true. 1It's not backed up by the evidence, Your Honor. He
has facing three charges, one of which he was not even
indicted for, although it was presented to the Grand Jury.
He was facing two counts, a total max of 35 years. He
claims that he asked that the case be waived down, but it
wasn't. He claims that he had concerns about the client's
understanding at his young ege and had him evaluated and
that he passed the evaluation, but I don't know if anyone
read the evaluation becuase at the end he said he
understood he was facing 15 years.

Mr. Hansen's representation of Mr. Dozier was
ineffective and he was prejudiced, Your Honor, by it
becauee he chose not to have the sentence reconsidered or
appealed. He didn't even know that he could ask the
sentence be reconsidered. He was never allowed or never
given any other explanation or taken in front of a court
to say no, we're not going to waive him down. The statute
specifically says if the solicitor chooses or if the
solicitor is asked, he can waive these charges down.

Your Honor, there are two recent Supreme Court
cases that came out in March that specifically apply
Strickland to guilty pleas. The Supreme Court has noted

that the majority of what we do now in courts are guilty
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pleas and that Strickland was typically applied to trials
but now has been extended to the conduct of attorneys
during guilty pleas. |

Your Honor, we believe that Mr. Dozier has had
ineffective assistance of counsel and was prejudiced by
that, and it's our position that he be given a 10-year
sentence that it was his understanding that he receive.

THE COURT: Okay. Thank you, ma'am.

Ms. Ratigan.

MS. RATIGAN: Thank you, Your Honor.

The State obviously has no evidence to present,
so I just want to formally rest on the record.

I will just make‘a couple of mercifully brief
remarks.

The State would argue Mr. Dozier hasn't met the
two-prong test under Strickland versus Washington. First
of all, in terms of error, I don't think Lafler versus
Cooper and Missouri versus Frye come into play here. Both
cases deal with either plea offers not being conveyed or
being improperly conveyed. Mr. Hansen testified there was
never a specific offer of time. There was an offer to
dismiss a charge and have the State not object to seeking
the minimum sentence and that the State's offer was 10 to
30, which Your Honor knows really isn't an offer, that's

the sentencing range for armed robbery. Mr. Dozier has
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not put forth any evidénce today that there was ever a
plea offer for a 10-year sentence. I don't believe he's
satisfied his obligation in proving that one was not
properly explained to him. He testified he understood the
sentences he was facing. He chose that day to pleéd'
guilty; The plea record is very detailed in terms of
explaining the charge, the minimum and maximum sentence he
was faciné. He stated his guilt. The State pursuant to
the agreement did not oppose the minimum sentence. He
stated he was satisfied with Mr. Hansen. He understood
the questions of the Court. All this information was
before the judge. The plea was accepted as knowing and
voluntary. The State would argue Mr. Dozier hasn't proven
any prejudice. He knew going in. There's no
recommendation actually. If you look at the sentence
sheet, the box for "no recommendation" is checked. So we
believe it's a voluntary plea and Mr. Dozier's not met the
burden of proof that Mr. Hansen was ineffective.

THE COURT: Thank you, ma'am.

What I'll do is let me just read over the trial
brief and read over the record, the exhibits, and
transcript, énd I'll get back to you all with my decision.

Thank'you all very much. Appreciate it.

(The proceedings were concluded.)

*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
A ) ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON ) '
Rikam 1. Dozier #334052 )
Applicant, )

)
v. ) APPLICANT”S TRIAL BRIEF
State of South Carolina, )
Respondent. )

)

STATEMENT OF THE CASE

| On February 27, 2008, Applicant, Rakim 1. Dozier (hereinafter referred to as “Dozier”),
was served with arrest warrants for the charges of Armed Robbery (1-626642), Kidnapping (I-
626643), and Criminal Conspiracy (I-626646) attached hereto and igcorporat_ed herein by
reference as Exhibit A. Dozier was indicfed at the September 2008 term of the Lexington
County Grand Jury for Armed Robbery (2008-GS-32-2826) and Criminal Conspiracy (2008-GS-
32-2827) attached hereto and incorporated herein by reference as Exhibit B. Dozier was never
indicted on the charge 6f Kidnapping. Dozier was represented by Bradley Hansen, Esq.
(hereinafter referred to as “Counsel”) of the Christian Legal Center, LLC. On April 2, 2009,
Dozier plead guilty to Armed Robbery. Dozier was sentenced by the Honorable R. KnoX
McMahon to imprisonment for a period of fifteen (15) years.

Dozier filed a timely motion for Post Conviction Relief .in this Court on March 10, 2010.
Dozier’s petition for relief made claims based on ineffective assistance of counsel, Fifth, Sixth,
and Fourteenth Amendment violations, .subject matter jurisdiction, and due process violations. |

Applicant is now limiting his claim for relief to the following cognizable claims: violation of his
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Sixth Amendment and Fourteenth Amendment rights to his effective assistance of counsel and

subject matter jurisdiction based on the aforementioned violations.

STANDARD OF REVIEW

Ineffective assistance of counsel pre-trial

Dozier bears the burden of proving the allegations for a Post Conviction Relief case.
Butler v. State, 268 S.C. 441, 334 S.E.2d 813 (1985). Dozier’s application asserts a claim of
ineffective assistance of counsel which must be examined under the standard established in
Strickland v. Washington, 466 U.S. 668 (1984) (holding that to establish a claim of ineffective
assistance of counsel, a PCR applicant must meet a two prong test by showing (1) that counsel’s
performance was deficient, i.e., it fell below an objective standard of reasonableness, and (2) that
counsel’s error was prejudicial, meaning that there is a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding would have been different).

The Sixth Amendment right to counsel is violated where an applicant can show “a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different.” Id. at 694. In this case, if not for the ineffective assistance of
counsel at trial, Dozier would have not entered into his guilty plea, which rendered his guilty
plea involuntary. To meet this standard, an applicant must demonstrate that “counsel’s
performance was deficient” and that “the deficient performance prejudiced the defense.” Id. at
687, accord Custodio v. State, 373 S.C. 4,9, 644 S.E.2d 36, 38 (2007). Stated differently, the
applicant first “must show that counsel’s representation fell below an objective standard of
reasonableness,” which must be judged under “prevailing pfofessional norms.” Id.at 687-88.
Judicial scrutiny of counsel’s performance is highly deferential and not subject to the distorting

effects of hindsight, and counsel may reasonably choose from a wide range of acceptable

2
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strategies. Strickland, 466 U.S. at 689 (1984); Burket v. Angelone, 208 F.3d 172 (4th Cir. 2000).
In assessing whether counsel;s coUhsel was reasonable, “a court must indulge a strong
presumption that counsel’s conduct fell within the wide range of reasonable professional
assistance” and “might be considered sound trial strategy.” (citation omitted) /d. at 689‘. A
sound strategy, however, cannot be found when a decision made by couhsel is invalid under an
objective standard of reasonableness. Roseboro v. State, 317 S.C. 292, 294, 454 S.E.2d 312, 313
(1995).

If an applicant meets the first prong of showing deficiency in coﬁnsel’s performance, an
applicant must then establish prejudice by showing “a reasonable probability that, but for
counsel’s unprofessional- erroré, the‘result of the proeeeding would have been different.”

Strickland, 466 U.S. at 694 (1984). It is insufficient to show only that the errors had some |

_ conceivable effect on the outcome of the proceeding, because virtually every act or omission of

counsel would meet that test. /d. at 693. An applicant bears the “highly demanding” and “heavy
burden” in establishing actual prejudice. Williams v. Taylor, 120 S.Ct. 1495, 1513-14 (2000).
Prejudice is established if “but for counsel’s errors there is a reasonable probability the result ;1t
trial would have been different.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735
(1997).

Ineffective assistance of counsel-guilty plea

- Dozier is collaterally attacking his guilty plea conviction by challenging the voluntariness
of his guilty plea. An applicant “who pleads guilty on the advice of counsel may only attack the
voluntary and intelligent character of the plea by showing (1) that counsel’s representation fell
below an objective standard of reasonableness and (2) that there is a reasonable probability that |

but for counsel’s errors, the defendant would not have pleaded guilty but would have insisted on

3
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going to tn'al.’f Wolfe v. State, 326 S.C. 158, 485 S.E.2d 367 (1997); accord Hill v. Lockhart,
474 U.S. 52, 106 S.Ct. 366, 88 L.Ed.2d 303 (1985); Roscoe v. State, 345 S.C. 16, 546 S.E. 2d
417 (2001); Carter v. State, 329 S.C. 355, 360, 495 S.E.2d 773, 775 (1988); Richardson v. State,
310 S.C. 360, 363, 426 S.E.2d 795, 797 (1993).

The U.S. Supreme Court significantly expanded the right to counsel in a pair of decisions
issued in March 21, 2012, that established defendants’ right to the effective assistance of a
lawyer during plea negotiations.

The Supreme Court recently recognized a new right of defendants to effective assistance
of counsel during the plea-bargaining process. Lafler v. Cooper, 132 S. Ct. 1376 (2012);
Missouriv. Frye, 132 S. Ct. 1399 (2012). The right to effective assistance of counsel at the plea
bargaining stage was already well established before these two companion decisions. See Padilla
v. Kentucky, 130 S.Ct. 1473 (2010) and Hill v. Lockhar, 474 U.S. 52, 58 (1985). But those
decisions involved the issue of whether ineffective assistance of counsel caused the defendants
to accept the offer of a guilty plea, thereby waiving their right to a trial. Justice Kennedy
acknowledged that special difficulties arose where application of the Strickland test was sought
in cases where counsel’s deficient performance is alleged to have resulted in the rejection or
lapse of a plea, that were not present in cases where the claim related to advice to accept a plea.
In the latter cases, Justice Kennedy noted that the plea is taken in open court and the judge and
counsel can establish on the record that the plea is based on an informed and intelligent decision
by the defendant. As Justice Kennedy noted, “[t]his affords the States substantial protection
against claims that the plea was the result of inadequate advice.” Frye, 132 S.Ct. at 1406. Where
a plea offer has lapsed or been rejected, however, “the prosecution has little or no notice that

something may be amiss and perhaps no capacity to intervene in any event.” Id. at 1407. The

4
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Court noted in Hill that “the voluntariness of the plea depends on whether counsel’s advice ‘was
within the range of competence demanded of attorneys in criminal cases.’” 474 U.S. at 56.
Justice Alito noted in his concurring opinion in Padilla, that “incompetent advice distorts the
defendant’s decision making process and seems to call the fairness and integrity of the criminal _
proceeding itself into question.” 130 S. Ct. at 1493 (J. Alito, concurring).

ANALYSIS OF THE LAW

Ineffective assistance of counsel-pretrial

The first error where counsel was ineffective was when he failed to ask the solicitor to
have the case remanded to the family court. South Carolina Code Annotated Section 63-19-20
(2008) states that “. . . a person sixteen years of age who is charged with a Class A, B,i C,orD
felony as defined in Section 16-1-20 or a felony which provides for a maximum term of
imprisonment of fifteen years or more may be remanded to the family court for disposition of the
charge at the discretion of the solicitor.” Furthermore, S.C. Code Ann. Section 63-19-1210 (3)
states that “... when an action is brought in a circuit court which, in the opinion of the judge,
falls within the jurisdiction of the family court, he may transfer the action upon his own motion
or the motion of any party.” Counsel should have asked the solicitor to have the case remanded
to the family court and allow it to hear the vcase. There is nothing in the record that indicates
counsel attempted to speak with the solicitor to have the case remanded to family court.
Additionally, counsel should have argued that Mr. Dozier’s case fell within the jurisdiction of the
family court. Successfully establishing the jurisdiction of the family court would have allowed
counsel to then have the case transferred to family court on his own motion.

There is sufficient evidence on the record which indicates Dozier’s age and competency

were a concern. The most concerning evidence is in the transcript where Mr. Hubbard states that

5
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“Initially, he (Dozier) was sent to DJJ because of his age. And, Your Honor, from looking at his
background, it’s really tough for me to figure out what to do with it.” See Tr. p. 15 lines 16-21
attached hereto and incorporated herein by reference as Exhibit C. Additionally, there is
evidence in the record to support that the co-defendant, Tobias Davis, was the leader of the
armed robbery despite being a year and a half younger than Dozier. The co-defendant was the
one discovered with the money. See Tr. p. 17 lines 18-20. The co-defendant was the one who
initially pulled the first weapon at the location of the armed robbery. See Tr. p. 12 lines 21-22.
Interestingly, all of the money from the armed robbery was discovered at the house of the co-
defendant. See Tr. p. 13 lines 21-25. Finally, Mr. Hansen stated multiple concerns he had
regarding Dozier’s age and competency (see Tr. page 24 lines 7-25) yet he neglected to try and
have the case heard by the family court. Despite all this evidence, Counsel never asked to have
the case originally heard in family court or remanded to the family court. Dozier understands
that the Circuit Court had jurisdiction over this case, but it could have and should have been
remanded to the family court based on the facts and circumstances of this particular case.
Failure of Counsel to speak with the solicitor about having the case remanded to family
court, and Counsel’s failure to attempt to have the case transferred to family court was
unreasonable and deficient representation by Counsel. This unreasonable and deficient
representation was prejudicial to Dozier because had the case been remanded to the family court,
Dozier could only have been imprisoned until he reached twenty-one (21) years of age. As a
result of counsel’s actions, D.ozier was denied the right to effective assistance of counsel
guaranteed by the Sixth and Fourteenth Amendments to the United States Constitution and by

Article I, Sections 3 and 14 of the South Carolina Consfitution.
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Ineffective assistance of counsel-guilty plea

Dozier also argues that his guilty plea was not knowing, voluntary and intelligent. “To
find a guilty plea is voluntarily_and knowingly entered into, the record must establish the
defendant had a full understanding of the consequences of his plea and the charges against him.”
Roddy v. State, 339 S.C. 29, 33, 528 S.E.2d 418, 421 (2000). “The longstanding test for
determining tﬁe validity of a guilty plea is ‘whether the plea represents a voluntary and
intelligent choice among the alternative courses of action open to the defendant.”” Hill v,
Lockhart, 474 U.S. at 56, 106 S.Ct. 366 (quoting North Carolina v. Alford, 400 U.S. 25, 31, 91
S.Ct. 160, 27 L.Ed.2d 162 (1970)). Holden v. State, 393 S.C. 565, 572-73, 713 S.E.2d 611, 615
(2011). Counsel’s failure to speak with the solicitor about having the case remanded to family
court, and counsel’s failure to attempt to have the case transferred to family court did not allow
Dozier to make a knowing, voluntary, and intelligent guilty plea because the above alternative
courses of action were not given to Dozier. Furthermore, thefe is a significant amount of
evidence on the record that indicafes Dozier was inaccurately informed by Counsel and the Court
of the potential amount of time he could be imprisoned. See Exhibit D. Lastly Counsel was also
ineffective for failure to investigate the admissibility of the statements made at the time of the
arrest, and Dozier was prejudiced because he could not consider the impact this may hgve on
trial. In Premo v. Moore, after Moore pleaded guilty on advice of counsel, he alleged that trial
counsel was ineffective in advising him to plead guilty without first moving to suppress his

statements to the police. 131 S. Ct. at 738.
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In the mental health report, Exhibit D, Dozier named his three charges and estimated a
possible fifteen year sentence if given a maximum conviction. Dozier also stated that he knew
that his attorney would be the best source of legal information in his case. Clearly, Dozier did
not appreciate the seriousness of his charges and was inaccurately informed of his maximum
sentence.

Additionally, the Court misstated the potential minimum and maximum imprisonment
Dozier could be facing (Tr. p. 29 lines 8-17) and Counsel failed to object to this misstatement by
the Court. Dozier was only indicted for one count of Armed Robbery and one count of Criminal
Conspiracy. All victims were considered in the indictment for Armed Robbery. As such, Dozier
was only facing a minimum of 10 years and a maximum of 35 years. The fact that Counsel
failed to object to the inaccurate statements of Mr. Hubbard and the Court amounted to deficient
and unreasonable representation. The fact that the judge considered a potential minimum of 30
years imprisonment and a maximum of 90 years imprisonment was extremely prejudicial to
Dozier.

Also, it is the position of Dozier that Counsel should have once again argued that this
case should have been heard in the family court. Failure to make this argument yet again was the
result of deficient and unreasonable representation which was extremely prejudicial to Dozier.
Had the case been heard by the family court, Dozier could have only been imprisoned for seven
years or until he reached the age of twenty-one (21). Also, instead of serving any potential time
at DJJ, Dozier is currently serving his sentence of fifteen years in a level one security prison. For
the reasons mentioned above, Dozier was denied the right to effective assistance of counsel
guaranteed by the Sixth and Fourteenth Amendments to the United States Constitution and by

Article I, Sections 3 and 14 of the South Carolina Constitution.

8
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Ineffective assistance of counsel-correspondence with Dozier

The most concerning error Mr. Hansen made in his correspondence with Dozier
regarding his decision on whether or not to appeal when he told Dozier that “As I have st_ated to
you, I do not suggest that you file an appenl, at best, you could have five years reduced off your
sentence, at worsf, you could have additional charges filed against you.” “And, as the Judge
noted, ‘you really could have been charged for, at least, three armed robberies and face a
sentence between 30 and 90 yenrs.”’ See Exhibit E. This was a clear misrepresentation to
Dozier as he was only indicted on one count of Armed Robbery and one count of Criminal
Conspiracy. As such, Dozier was only facing a minimum of 10 years and a méximum of 35
years imprisonment. Due to this misrepresentation, Dozier was unable to make é knowing,
voluntary, and intelligent plea and the determination on whether or not to appeal. As clearly
stated by the recent Supreme Court decisions attached hereto and incorporated herein by
reference as Exhibit F.

F inally, it was Dozier’s understanding thét by pleading to this Arrnéd Robnery that h¢
would receive the minimum sentence. This was mention in corfespondence by his counsel. See
Attached Exhibit G dated December 8, 2008, H dated January 16, 2009, and I dated March 25,

2009.
Conclusion
Applicant, Rakim I. Dozier, was denied the ri‘ghtv to effective assistance of counsel

guaranteed by the Sixth and Fourteenth Amendments to the United States Constitution and by

9
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Article 1, Sections 3 and 14 of the South Carolina Constitution. The claims are supported by
facts described above in regarding trial counsel’s performance during trial and plea which was
both unreasonable and prejudicial under Strickland v. Washington, 466 U.S. 668 (1984) and its

prodigy and should be remanded to the circuit court for reconsideration.

Respe;ﬁb'mitted,

Aimee-+Zmroczek, Esq.

AJ.Z. Law Firm, LLC

1001 Washington Street, Suite 207
(803) 400-1918 telephone

(803) 405-8005 fax
ajzlawfirm@gmail.com

Counsel for Applicant

Lexington, South Carolina.
Dated: November 14, 2012.
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