FORM 4.

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2012 CP-10- s L/
: ¢
Deutsche Bank National Trust Thomas C. Stevenson /
PLAINTIFE(S) DEFENDANT(S)
_ Attorney for : [ ] Plaintiff [ ] Defendant
Submitted by: or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

| JURY VERDICT. This action came before the court for a trial by jury. The issues ré
. have been tried and a verdict rendered. < f/
X - DECISION BY THE COURT. This action came to trial or hearlng before tﬁ%.cour?,(/‘ ?f
The issues have been tried or heard and a decision rendered. 7; . u}
O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule X (a), (’;;"'j\, A
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); ] Other (E’r A

[J.. ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptck:
: (] Binding arbitration, subject to right to restore to conf m, vacate or modlfy
arbitration award; [ ] Other - -

D ' DISPOS[T[ON OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE :
: N Afﬁrmed ) Reversed a Remanded; [] Othet .. - A

NOTE: ATTORNEYS ARE- - RESPONS[BLE FOR NOTIFYING LOWER COURT, TRIBUNAL OR -
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED [):See attached order (formal ‘order to follow) | Statement of Judgment
by the Court: -Court- granted defendant $ MOthl’l to Transfer w1th Forma] Order to follow.

' : : . ORDER INFORMATION -
This order ends X does not end the case. :

Additional Information for the Clerk :

- INFORMATION FOR THE PUBLIC lNDEX
Complete this section below when the judgment affects title to real or personal property or lf any amount
_should be enrolled. If there is. no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of L Judgment Against Judgment Amount To be Enrolled
(List name(s) below) - (List name(s) below) - - | (List arnount(s) below)
VA . . 4 ) .
3
3

"If applicable, describe 'th_e“propertj, including tax map information and address,' referenced in the order:

The |udgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this "~ -
form may be addressed by way of motion- pursuant to the-SC Rules of Civil Procedure. Amounts to be-computed such as interest
or additional taxable costs not availablc at the time the form and final order are submitted to the judge may be provided to the
@Note Title alstractors(and researchers should refer to the official court order for judgment details.

m. BN ;nv \(,—\ - Zo60

ClrcultCodKJudget - - \ . Judge Code

SCRCPForm4C (1022011)) -~~~ .~ . . o " Page | of 2




STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Deutsche Bank National Trust Company, as
Trustee of the IndyMac IMJA Mortga
Trust 2007-A2, Morigage Pass,—Through
Certificates, Series 2007-A2 under _the
Pooling and Servicing Agreement datéd
August 1,2007,

Plaintiff,
¥S.

Thomas C, Stevenson III, Irven M.
Stevenson, National Banl of South Carolina
vka Synovus Bank and South Carolina
Departnient of Revenue, and OnéWest Banls
FSB, including, its division I(noWn as Indy
Mac Mor tgage Services;

Defendanfs,

IN THE COURT OF COMMON PL%&S e
NINTH JUDICIAL CIRCUIT -
CIVIL ACTION NO. 2012- cp-masma

6.’}, (‘/‘ ) /{

ORDER GRANTING MOTION TO
TRANSFER LEGAL COUNTERCLAIMS TO
JURY. ROSTER

Thomas C. Stevenson Il and Irven M. Stevenson (“Stevenson Defendants”) filed a

Motion to Transfer their counterclaims it this action to the juvy roster. This matter came before

the Court on July 30, 2014, and tTig"lbourt heard oral arguments aind considered all memoranda of

~law filed. The Stevenson Defendants were represented by J. Rutledge Young, Jr. and Julie

Moore Rode of Duffy & Young, LLC. The Plaintiff was epresentéd by Sean A. O’Conner of

The Finkel Law Firm, LLC.

A mortgage foreclosuie is an action in equity. Seg U.S. Bank Trust Natl. Ass'n v. Bell

385 8.C. 364, 373, 684 S.E.2d 199, 204 (Ct. App. 2009). When a complaint is equitable and a

‘counterclaim is legal and compillso,ry‘, the defendmit has the right to & jury trial on the

counterclaim, C & 8 Real Estate S';s.rvs., Inc. v. Massengale, 290 S.C. 299, 302, 350 S.E2d 191,

193 (1986), modified by johnson v. S.C. Nat'l Bank, 292 S.C.-51, 354 S.B.2d 895 (1987).
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In North Carolina Federal Savings and Loan Ass’n v Dav Corp, et al, 298 S.C. 514,

381S.E. 2d 903 (1989), our Supreme Court set forth the test to be followed to determine a
couriterclaiming defendants right to jury trial, to wit: Is the counterclaim legal in nature and is
the counterclaiin compulsory under Rule 13 (2) , SCRCVP. The parties agree and-the Court
finds that the Steverison Defendants’ counterclaims for unfair trade piactices act, breach of duty

of good faith, negligence; and conspiracy ate legal in nature,

Using the logical relation test set forth i North Carolina Federal, supra, and for the
reasons expressed on the record™dt the hearing on July 30, 2014, the Court finds that the
counterclaims are compuléoxy and the Defendants havé a right to a jury trial op their

counterclaims. See Léstei v, Dawson, 327 S.C. 263, 267, 491 S.E.2d 240, 242 (1997); Johnson

v. 8.C. Natl Bank, 292 S.C, 51, 354.S.5.2d 895 (1987). The Cout further holds that the legal

counterclaims are to be tried first, Seg Plantation Fed. Bank 'v. Gray, 401 5.C. 507, 510, 737

S.E.2d 515,517 (Ct. App. 2013) (reversing the master’s decision to allow a forgclosure action to

proceed prior to a jury trial on legal counterclaims) and Wachovia Bank National Association v
Blackburh, et.al. ;407 S.C. 321, 755 S.E. 2d 437 2014),

The Court hereby GRANTS Defendants’ motion and orders that Defendanits’

counterelaims be fransfetred to the jury roster and tried before the foreclosure action is scheduled
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R. Markley Dennis, Jr.
Presiding Judge, Ninth Ju icial Circuit

for trial.

AND IT IS SO ORDERED.

Charleston, SC
August. 2014
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