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AMENDED RECORD ON APPEAL

THE STATE OF SOUTH CAROLINA %E QEEVE@

In the Court of Appeals

FER 0 6 2014
SC Court of Appeals
APPEAL FROM LANCASTER COUNTY
Court of Common Pleas
Philip E. Wright, Special Referee

Case No. 2013-002-373

H & R Block Bank, FSB, Respondent
V.

Ziraili M Elbey, a/k/a/ Ziraili Appellant

Mohassan El Bey,

MOTION TO AMEND DEISGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

Appellant, only included one (1) item as record on appeal and that was the October 24,
2013 transcript of the final hearing. She was not aware that other pertinent pleadings, exhibits,
etc. could be included as records. Therefore, this is a memorandum in pursuant to Rule
240(c)(2) in support to the Record on Appeal where all the facts relied upon were not contained
in the initial Record of Appeal, therefore, according to Rule 240(c)(3) other document in
support of Appellant’s position, please find therein. Please find filing fee attached.

So moved....February_ )3 2014 By: _phoeeley Hl F#lior,)
zifaili M Elbey, In Propri%’ersona'
9789 Charlotte Highway, #400-191
Ft. Mill, South Carolina, 29707
(803) 233-2665
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STATE OF SGUTH CAROLINA IN THE COURT QOF COMMON PLEAS
COUNTY OF TLANCASTER C/A NO.
H&R Bock Bank,
Plaineitt, COMPLAINT
VS, A {Non-Jury)
!:‘:
Ziraili M. Elbey 2/K/a Ziraili Mohassan El Bey, FORECLOSURE. -
WRFC Living Trusl Under Tust Agreement Dated OF REAL ESTATE- £
June 4. 2000 by ard throngh its Trustee Wellesley : MORTGAGE - .« -
k. Clayton and American Hume Morrgage (Deficiency Judgment Demanded as 10 Defendant |
Servieing, Ine. sibim o Option One Mortgage _ Ziraili M. Elbey (a/k/u Ziraili Mohassun El Bey )
Corporatian, = s |
Delendant(s), -
’ - 3

I'ne Plaintiff zbove named, complaining of the Defendant(s) hergin alleges thas;

1. Plamtif}, 11&R Block Bank. is a husiness. entity duly antherized to conduct business in the State

of South Carnlina, . -

2. Upaon informatiom and belief, the Defendant Ziraili M. Elbey askia Ziraili Mohassan E Boy is .
resident and Citizen of the County of Lancasier, State of South Caroling; Defendant WKIC
Living Trust Under Trust A greemant Dated June 4, 2010 by and through its Trustee Wellesley K.
Clayton is' a trusl organized under the laws of the Staie of Sonith Carolina which owns real
preperty in the Srate ol South Caru.limﬁ and, iﬁ)ci‘ené‘ant Arrerican Home Mortpage Serviciag, Ine.
sivm @ Option One Mongage Corporation is a business entity and is duly authorized to conduct
business in the State of South Carolina,

Y. The real property hercinafter described, that is (he subject of this action, is situacd and loeated in
the County ol Lancaster, State of South Caroling, and this Court has proper jurisdiétion over the
subject matter and the parties of this action.

4. Herctolore, on March 29, 2006, Ziraili M. Clbey (a’k/a Ziraili Mohassan Tl Bey) (heréinaﬂ.er
“Borrower(s¥™) ry:a;lc. executed, dnd delivored lo Option One Mortgage Corporation fhercinafter
“Lender™) & cemain Fixed Rale Note in wriling (hercinalter “Now™), wherein and wherchy Ziraili

B&S Nov - 10- 10001



ML LI0SY (/R Liraill Mahassan kI Bey) promised o pay to Option One Mortgage Carporasion
the principal sum of $197,186.00, together with interest at the rate of 7.999% per annum on the

uripaid balunce: said principal and interest being pavable in munth]y installments rhereafier unti

Ciesaid NotE s fiollv paid:

tn order 10 secure the payment of said Note, the said Ziraili M, Elbey {a/k/n Ziraili Mohassan E

A
h

Hoy) (hercinafter “Mortgagor(sy”), did on the same date, to wit, March 29, 2006, make; execute
and deliver lu Option One Ylorlﬂag,e Corporation, its t.uu,g,@surs and assigns, a cerain morteags

{hersinafter “Mortoage™) sceuring 'Lhe below described real property; including any and al

s

improvements to the property, located in the County and State aforesaid (hereinaler “Properhy’):

Al that certain piece, parcel or lot of land locited in Lancaster Coanty..
South Cearcling, and being demgnated as Lot 361 on thal certain Plat of
Clairemont, Phase 2, Map 3, prepared by Yarbrough, Williams & Hesulé,
Ine, dated January 18, 2005, and recorded l.mu‘lrv 28, 2005, us Pai Doc
N2005 al Page 0047 in the Oitice of the Clerk of Court for Lancaster
County, ‘inuth Carolina.

Also bc.mg, ahmm a% Loi 261 of C??airemom_on a Plat of Zirgili Flhey
prepared by Hucks und Assoviates. PC, dated March 3, 2006, and recorded
in Plat Doc 2008 at Pagce 198, '

This being the identeal properly conveyved to Ziraili M. Clbéy by decd
fram The Ryland Group, Inc. duted March 29, 2006 and recorded April 7,
2006 in Book 329 al Page 170, Subscquently, said pmpem was conveved
{0 KMJ Trust, dated Decernber 15, 2006 (Trustees: * Ziraili Mohassan El
Rey and Mark Antonie Findlerter Clayton) by Deed of Zirsili M, Elbey
dated Janvary 19, 2007 and recorded January 29, 2007 in Book 378 w1 Page
7. Thereafter, the property was conveyed to WKIFC Living Teust Under
the Provisions of a ‘Trust Agreement Dared Junc 4, 2000 (Trustec:
Wellestey K. Clayton) by deed of Ziraili Mohassan Bl Bey and Mark
Antonio hndlcttf.r Claylon as Trustees of The KMJ Trust, dntecl December
15, 2006 dated Junc §1, 2010 and n..t.nrdc,d June 22, 2010 in Book 569 at

Page 83,

Parcel Number: 0006MAIA26E D

'-.-l'l

Property Address: 13132 Wilbuen Park Lane, Fore Mill. 8¢ 2971

6. Said Mortgage was dated March 29, 2006 and recorded on April 7, 2006 in Book 1486 w1 Page 1.
in the Lancaster County Regisiry, |

7. 'Thereafter the Muortgage and the Note were assigned 10 the Plaintifl hercin by assignment

recorded on Aupgust 5, 2010 10 Dook 2265 ar Page 129.
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[ e Morigage svidences and seeures the repayment of inoney advanced by the Lender to, or or
hehalf of, the Mortaagor(s) and constitules a valid purchasa money, first lien on the Property,

As roquired by an Administrative Chider issued by the South Carolina Supreme Court dated May
22, 2009, the PlaintifY stles that this lean is owned or guarantesd by Fannie Mae, vr it is owned
or guarinteed by FHLMC. or the Serviver has signcd an agreement to participare in the Home
Affordable Modification. Program (ITMP™); however, PlaintifT allegos upon information and
helief, that the foan does not qualific for a modification under the sbove foreclosure prevention

program beeause the loan investor has declined 10 ellow a HMP modificalion.

L Any notice required by the lerms of the Mortgage or by State or Federal law has been given to the

applicahle defendant(s) pricr to the commencement of this action,

. by and by the terms of said Néte and the Mortuage secuting the same, it is provided. amonyg other

things. tha! on failire to pay any instzliment of cither principal or interest ur any portion thoreof

- when duey or-if-any-of the conditions and requirementsin the Morteage sceuring the same nol be

3

comafied with, then the wholc principal sum und accrued interest shall ot Ihe aption ol the legal
holder thereot hecome at once duc and payable without natice, and collectible by foreclosure:

In and by the terms of the said Note it is further provided that the maker thercof shall pay all

~ collection cosrs including reasonable actomeys foes i he said Nole bz placed in 1he hands of an

aterney for eobicedion allsr diefqu[l;

The Plaintitt demands a personal or (li.".ﬁé;ién’cy Jjudgment, and the PlaintilT has the riaht 10 seek a
deficiency judgment against the maker(s} ol its Note. Zirgili M. Elbey (a/kia Ziraili Mohassan Kl
Hey). That in the event that the net amount realized by the Plaiqtiff upen the sale of the subject
property is insufficignt te pay in full the total indebredness of the Plaionif, including costs of
aollection, the Plaintift demands a personal judament agéinst said Defendani(s) in the amounl of
such deliviency,

The instatlments of principal and interest falling due from and afler February |, 2010, have not

been paid allhough demand For the payment thereof has been made. 1he Plaintift. as holder of

; B&S No.: 13-19401)



T e me wneiungage, L@y @0 0088 NCreby 2leel to dectare the entire balance of saic

principal and intercst due and payable at ance; that thers is now due and owing and unpaid upon

the said Note and Mortgage the fll and Just principal sum of $189,91].32, together with inferest

b t_the_raLc_e:.f’_'.-"J.}AJQ-’?st-]aer—an:num_.—rhe.—currunl:-’m'c:ad'iﬂcd‘mte of interast, irom the date of the last

payment, together with reasonable atlorneys Tees for the collection thercef and the eosts of this
avtion,  PlaintifT may he forced to pay sums for taxes, insurance and costs for sceuring the
property, which sums, according to the terms of the Martgage, should be added 1o the amount of
the debt
15, Upon information amd belief, said information having been abtained from the records of
Lancaster Counly, South Carolina, the Defendant(s) below named has/have ar may claim o have
sOme intersst in o lien upon the Property by virtve of e matters and things herein below
alleged, ro-wil:
A, The Defendunt, American Home Martgage Servicing, Inc, 5/b/m
to Option One Mortgage Corporation, has or may claim to have
some interest w the Property by virtue of mortgage given hy
Ziraili M. Elbsy to Option One Mortgage Corparation in Lhe
original principal emount of $49,296.00, which mortgage was
recorded in the 1.ancaster County Registry on April 7, 2006 in
< Mortgage Book 1486 at Page 9. Upen information and belief,
American Home Mortgage Servicing, Tne. is the successor in
interest to Option Cne Mortzage Corporation. Said mortgare is
junior and suberdinate w the Plaintift's morfyage and shoold be

remaved from title 1o the Property upan the completion of a
properly held foreelosure sale of the Property,

WHERLI'ORE, Plaintiff priys judgment lﬁatr
I, The amount due ypon the said Note and Murtgage held by the Plaintf¥ be ascertainad and
determined umier the direction of (his Courr. together with atlomey's fees and costs of this
acljona
2. Appoinl a Receiver w0 collect the renis, issue, profits or designated sums from the
morigagor(s), andior rhe grantee(s) of the mormgagor(s). andior tenant(s) seeupying or
exereising control over the mortgaged premises and hold the same subjeet o the further order

: B&S Now: 10-1241H




pndessizned attomeys from the date of defaule. In the alternative, Fiamund will grove RCIORE & JUUge

this Cirenit on the 107 day after service hercof, or as soon thereafter as counsel may be heard. lor an
Order enforcing the assignment of rents, il any, and competling payment of all rents covered by zneh
assiymment directly 1o the PlaintilT, which molian is o be based upon the origingd note and mortgage and

the Complaint attached hereto.

M' f? i ‘ .,__

Ronuil FY duhmson, Ir, SC Bar #16931
ark A. Pearson, SC Bar #13926
Brian L. Camphell, SC Bar #74521
Suzanne E. Brown, SIC Barg7a440
fason L. Branham, $C Bar 472002
Adam J, Russo, SC Bar #73676
Brock & Scoft, PLLC

3800 Fernanding Road, Sutte 110
Columbia, SC 29210

Phone 888-726-99353 Fax 8G6-676-7658
Alwnieys for Plaintift

Mated: _!__ ! _‘ r!)_ ! _”__ -

Wilmington, North Carolina

P B&S No.: 10-1940.



Answer of February 04, 2011

Answer see attached, the entire answer
including caption and signature. Pg. 1-3




Ms. Ziraili M. Elbey
13132 Wilburn Park Lane
Ft. Mill, SC 29715
803-233-2665

February 4, 2011

Lahcaster County Clerk of Court
Post Office Box 1809
Lancaster, SC 29721

Re: H&R Block Bank vs. Ziraili M. Elbey et al.
Case No. 2011-CP-29-36

‘. Dear Clerk of Court:

Enclosed please find the original and one copy of my Motion to Dismiss in this
case under Rule 12-b-5 of the Rules of Civil Procedure. Please file the original and
return the copy to me in the return envelope. We certify that we are sending copies of
this Motion to Plaintiff’s Attorney: S

Brock & Scott, PLLC
Ronald Johnson, Esq.
3800 Fernandina Rd., Ste. 110
Columbia, SC 29210

Also enclosed please find my check to you for $25.00 for this Motion. If you have any
questions, please advise. Thank you for your attention to this matter. With kind regards,
we are

Sincerely yours,

Ziraili M. Elbey




STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF LANCASTER

CASE NO.

——H&R'Block Bank,
2011-CP-29-36

Plaintiff
\2 MOTION AND ORDER INFORMATION
i FORM AND COVER SHEET
Ziraili M. Elbey aka Ziraili Mohassan El Bey,
WKFC Living Trust Under Trust Agreement Dated
June 4, 2010, by and through its Trustee, Wellesley
K. Clayton and American Home Mortgage Servicing,
Inc. sbm to Option One Mortgage Corporation
X Defendants. )
Defendant Ziraili M. Elbey, Pro-Se Plaintiff’s Attorney: o
13132 Wilburn Park Lane , Ronald Johnson, Brock and Scott, PLLC
Fort Mill, SC 29715 Address: 3800 Fernandina Rd., Suite 110
Phone No. 803-233-2665 Columbia, SC 29210
phone: 803-454-3540 fax: 803-454-3541
e-mail: other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IIT)
L] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and III)

PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

: SECTION I: Hearing Information
Nature of Motion: Motion to Dismiss, Rule 12-b-5, South Carolina Rules of Civil Procedure -
Estimated Time Needed: 15 minutes Court Reporter Needed: [ ] YES / x NO

SECTION II: Motion/Order Type
<] Written motion attached
] Form Motion/Order _
I hereby move for relief or action by the court as set forth in the attached proposed order.

: : : February 2011
Signature of Attorney for [XPlaintiff / [ ]Defendant Date submitted

' SECTION III: Motion Fee.
X PAID —- AMOUNT: $25.00
[JEXEMPT: []Rulé to Show Cause in Child or Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect
[] Indigent Status - (] State Agency v. Indigent Party
L] Sexually Violent Predator Act (] Post-Conviction Relief
[] Motion for Stay in Bankruptcy :
[_] Motion for Publication [ 1 Motion for Execution (Rule 69, SCRCP)
U Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
JUDGE’S SECTION

[] Motion Fee to be paid upon filing of the attached
order. JUDGE
[] Other: '

' CODE: Date:

CLERK’S VERIFICATION Date Filed:
Collected by:
[_] MOTION FEE COLLECTED:

[[] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03)




STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF LANCASSTER
WELLS FARGO BANK, NA, CASE NO. 2011-CP-29-36
Plaintiff, MOTION TO DISMISS
RULE 12-B-5-

El Bey, WKFC Living Trust Under
Trust Agreement Dated June 4, 2010, by
and through its Trustee, Wellesley K.
Clayton and American Home Mortgage
Servicing, Inc. sbm to Option One

)
)
)
)
)
)
Ziraili M. Elbey aka Ziraili Mohassan )
)
)
)
)
)
Mortgage Corporation, Defendants. )

" Comes now, Defendants, through the undersigned, to move to dismiss this case pursﬁant
to Rule 12-b-5, SCRCP, based on the following:

1. This is an action for foreclosure.

2. Defendant was never validly served with the case documents. This case was
apparently filed on January 14, 2011. However, I was not served with the papers.
They were left on my front door when I returned to my house.

3. This is insufficiency of service of process according to Rule 4 (d) (1), South
Carolina Rules of Civil Procedure. This entitles me to have the case dismissed
under Rule 12 (b) (5), Rules of Civil Procedure. 2

- WHEREFORE, Defendants move before this Court that: ,
A. This case be dismissed without prejudice according to Rules 12 (b) (5),
SCRCP for lack of sufficiency of service of process and
B. Any other relief that this Court deem prudent, just and proper.

Aol L{aag, §
Ziraili M. ElBey, aka Ziraili Mohassan El Bey, Defendant
13132 Wilburn Park Lane
Ft. Mill, SC 29715
803-233-2665




| Testimony - |
There is no trial Testimony,but a Transcript of
the Administrative Hearing proceedings
October 24, 2013




DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM LANCASTER COUNTY

Court of Common Pleas

Philip E. Wright, Special Referee

Case No. 2013-002-373

H & R Block Bank, FSB Respondent,
V.

Ziraili M Elbey, a/k/a Ziraili ~ Appellant.

Mohassan El] Bey,

DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

1. COPY OF TRANSCRIPT, Original sent to Brock & Scott, PLLC
For Respondent H & R Block Bank, FSB

I certify that this designation contains no matter which is irrelevant to this appeal.

December 02, 2013 By:
Ziraili M Elbey, In Propria Persona’
9789 Charlotte Highway, #400-191
Indian Land, South Carolina 29707
(803) 233-2665




PROOF OF SERVICE OF TRANSCRIPT

THE STATE OF SOUTH CAROLINA
In The Court of Appeals -

APPEAL FROM LANCASTER COUNTY
Court of Common Pleas

Philip E. Wright, Special Referee

Case No. 2013-002-373

H & R Block Bank, FSB, Respondent,
V.

Ziraili M Elbey, a/k/a Ziraili | Appellant.

Mohassan El Bey,

PROOF OF SERVICE

I certify that Brock & Scott, PLLC, Attn: Chad Burgess, 3800 Fernandina Rd, Ste 110,
Columbia, South Carolina 29210 have received the original copy of transcript mailed directly
from CREEL COURT REPORTING, INC., 1230 Richland Street, Columbia, SC 29201. Service
confirmed. Ihave served the front page of same transcript, by depositing a copy of it in the
United States Mail, postage prepaid, on December 02, 2013, addressed to H & R Block Bank,
FSB its attorney of record, Brock & Scott, PLLC, Attn: Chad Burgess, 3800 Fernandina Rd, Ste
110, Columbia, South Carolina 29210

December 02, 2013 By:
- Ziraili M Elbey, In Propria Persona’

9789 Charlotte Highway, # 400-191
Indian Land, South Carolina, 29707
(803) 233-2665
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

)
COUNTY OF LANCASTER )C/A No. 2011-CP-29-00035

H&R Block Bank, FSB,
Plaintiff,

V.

Ziraili M. Elbey a/k/a Ziraili Mohassan )
El Bey, WKFC Living Trust Under Trust )
Agreement Dated June 4, 2010, by and )
through its Trustee, Wellesley K. Clayton)
and American Home Mortgage Servicing, )
Inc., s/b/m to Option One Mortgage )
)
)
)
)

Corporation,
Defendants.
HEARIN

hkhkhkkhk®

Thursday, October 24, 2013
10:30 a.m. - 12:00 p.m.

The hearing; before the Honorable Phillip E.
Wright, Special Referee for Léncaster County, was
taken ‘at' 104 N. Main Street, Conference Room B,
Lancaster, South Carolina on the 24th day of October,
2013 befére Jennifer Néttle, Court Reporter and

Notary Public in and for the State of South Carolina.

1230 Richland Street / Columbia, SC 29201

gr’; CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896



APPEARANCES

o~

Chad W. Burgess, EsqQquire

James Harkey, Associate

Brock & Scott, PLLC

3800 Fernandina Rd., Ste. 110
Columbia, South Carolina 29210
Attorney for the Plaintiff

Also Present:
Zaraili M. El Bey, Defendant, Pro-Se
Wes Clayton, Trustee

INDEX

Certificate

EXHIBITS

-Plaintiff’s Exhibit Number One

(Disciplinary Letter)

Plaintiff’s Exhibit Number Two
(Judgement)

Defendant’s Exhibit Number One
(Certificate of No Record)

Defendant’s Exhibit Number Two. .
(Fannie Mae Loan Lookup)

Defendant’s Exhibit Number Three
(Assignment of Mortgage)

Court’s Exhibit Number One e e
(Statutes) B
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17
26
27
29

34

1230 Richland Street / Columbia, SC 29201

?' . CREEL COURT REPORTING, INC.
Ry
Ao (803) 252-3445 /(800) 822-0896
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11

12
13
14
15
16

17
18
19
20
21
22
23
24

25

THE

MR.

THE

MR.

THE

MS.

THE

MS.

THE

MRS.

THE

H&R BLOCK BANK V. ZIRAILI M. EL BEY 3

COURT: My name 1s Phillip Wright. I am a
Special Referee appointed in Case 2011-CP-29-
35, H&R Block Bank'versus Ziraili M. El1 Bey, in
propria persona. Present today at the hearing
are a number of people and I'm going to go
around the room and ask first Plaintiff’s

counsel to introduce themselwves.

BURGESS: Good morning, Your Honor. May it
please the Court. My name is Chad Burgess. I
repreéent ﬁhe- Plaintiff, H&R Blénk' -- Block
Bank. |

COURT: Okay. And the gentleman at the ---
BURGESS: . Your Honor, this is my laﬁ clerk,
James Harkey. He’s here merely as a -- as a --
an observer.

COURT: Okay. And I believe the Defendant, Mrs.
El Bey 1is here?

EL BEY: I am Ziraili Mohassan El1 Bey --

COURT: El Bey.

-ELBEY: -- and I'm representing the all-caps

name of “Ziraili M. El Bey.” I am ---
COURT: I'm sorry, I didn’t understand what you
said.

EL BEY: Yes.

COURT: You're representing what?

1230 Richland Street / Columbia, SC 29201

<§ru- CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896




H&R BLOCK BANK V. ZIRAILI M. EL BEY 4

1 '"'MS. EL BEY: The all-caps name, “Ziraili,” all-caps,
2 “M.,” initial, “El Bey,” the corporate entity
3 thét H&R Block and Nations Forward Mortgage/
4 LLc; addresses an all-caps name, but I'm here
5 as an individual. )
6 THE COURT:, All right. And there’'s a gentleman
7 seated i; the room.
8 MR. CLAYTON: Observer, Wes Clayton.
9 THE COURT:  I'm sSorry?

10 MR. CLAYTON: Observer, Wes Clayton.

11 THE COURT: Wes Clayton.- C-L-A-Y?

12 MR. CLAYTON: T-0-N.

13 | THE COURT: T-O-N. Do you intend to testify in the
14 proceeding, Mr. Clayton?

15 MR. CLAYTON: Testify?

16 THE COURT: Do you intend to testify?

17 MR. CLAYTON: No.

18 | THE COURT: All right.

19 MR. BURGESS: Your Honor, I don’'t anticipate there
20 will be any testimony today. This is a motions
21 hearing and ---

22 THE COURT: This is everything. There will be
23 testimony today.

24 MR. BURGESS: Ah.

25 THE COURT: We will finish this case today.

1230 Richland Street / Columbia, SC 29201

q@V; CREEL COURT REPORTING, INC.
@
\@' (803) 252-3445/(800) 822-0896
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10

11
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13

14
15
16
17
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MR.
THE
MR.

THE

MS.

H&R BLOCK BANK V. ZIRAILI M. EL BEY 5

BURGESS: Ah.

COURT: All right?

BURGESS: Yes, sir.

COURT: Now, first, Mrs. El1 Bey, I want to go
back to your statement. You differentiate, for.
some reason, your name. Can you tell me --
explain to me why you are calling yourself by
an all-caps name of some nature?

EL. BEY: For the record and on the record, for

" this Honorable Court,/it's not that I'm calling
myself the all-caps name, bﬁt any addresses,
statements, mortgage, notes,; have been in all-
cabs, not me as a'liﬁiﬁg individual person.. I
am not an attorney and I’m not real versed in
the law, per per (sic), but I am demanding my
fights at this time in and not for them to be
confused, that my rights and due process of law
as an i%dividual are upheld py the oath of
office of the Special Referee and the ﬁlaintiff
that’s being represented here today. That each
party agrees to uphold the constitution, the
federal constitution, the constitution of South
Carolina and not limit to the Bill of Rights,
the 1indigenous rights of United Nations of

Indigenous People. So, the all-caps name is
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1 now coming before_ this__Court_in._order_to have-
2 this action dismissed with prejudice and I will

3 state the following reasons when I'm given

4 time to speak.

5 THE. COURT: Mr. . Burgess, who did you sue in this
6 case? |

7 MR. BURGESS: Your Honof, the Defendant, Ziraili M.

8 El Bey, the person who signed the note and the
9 mortgage in this action.

10 THE COURT: May I see -- May I see the note and

11 mortgaée, please?

12 MR. BURGEQS: Yes, Your Honor, I do have the
(} 13 originals of ' these’ doéuments. - Here’s-‘the
v 14 original note and I also have the originél

15 mortgage.

16 MS. EL BEY: I'd like to see copies of those, too,

lf when you finish.

18 THE COURT: Ms. El Bey, I'm looking at a note that

19 is dated -- well, the 1loan number that is

20 noted is 571007388 and it has a date of 3/29/06

21 on it and is a promissory note in the amount of

22 $197,186, that has a maturity date of April

23 2036 with the first payment due of May 2006.

24 And on the second page of the note, there is a

25 signature that appears to be a signature made
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H&R BLOCK BANK V. ZIRAILI M. EL BEY 7

by someone asserting themselves to be Ziraili

M. E1 Bey, bearing Social Security number

MS. EL BEY: I object, Your Honor. That is not my
signature but the name is in all-caps, as I
indicated earlier.

THE COURT: - I'm gding to ask vou to look at that
docﬁment and tell me whethér you signed that
document.

MS. EL BEY: For the record, Your Honor, I did not

sign this document, as I héve indicated in
previous pleadings, that the documents have
been altered. It does appear to have the all-
caps name “Ziraili M. El Bey”; that is correct.

And on the allohge that’'s attached, the all-
caps name appear again and that is “"Ziraili. M.
El Bey” on the allonge to the note, which I was
not aware of.

THE COURT: Okay. And I also have a mortgage that
is dated March 29th, 2006, recorded in Mortgage
Book 1486 at Page 1, in the. face amount of
$197,186 and the mortgage is some seven pages
long. and on page seven, again, appears a
signature above the typed name “Ziraili M. El

Bey.” I’'1ll ask you if that’'s your signature.

1230 Richland Street / Columbia, SC 29201
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1 MS.. EL_BEY: Objection,—Your Honor, this is not—my
2 signature, again, as I have indicated in the
3 past pleadings that these documents have been
4 altered. So let the record reflect, here
5 again, the all-caps name “Ziraili M. EL Bey, "
6 ‘it 1s not my signature.
7 THE COURT: All fight. Mr. Burgess, do you have any
3 motions that you want the Court to hear before
9 we begin taking:testimony on the merits of the
EO case?
11 MR. BURGESS: Yes, Your Honor. Back on September
12 the 26th, 2013, we -- our office filed a Motion
(l 13 to Sﬁrike the pleadings of Ms. El1 Bey, along‘
) 14 with a Motion for Sanctions against Ms. El Bey.
15 As Your Honor 1is aWare, there ié a number of
16 pleadings filed by Ms. El1 Bey in this action,
17 all of which appear to be as a part of the --
18 what I know to be a Sovereign Citizens group
19 known as the ---
20 MS. EL BEY: Objections.
21 THE COURT: Ma’am ---
22 MS. EL BEY: Objections.
23 THE COURT: Ma 'am, you are not to speak while
24 someone else is speaking. When the time comes
25 for you to speak, I will let you speak.

1230 Richland Street / Columbia, SC 29201
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EL BEY: Okavy.

COURT: But let the attorney make his argument.

EL BEY: That'’s okay. -

COURT: You’ll have an opborfunity to speak
afterwards.

EL BEY: 'Thét’s okay. Thank you.

BURGESS: And, Your Honor, our argument is
merely, on the face of the documents that Ms.
El Bey has presented, these documents are the
definition of sham pleadings under the South
Carolina statute regarding sham pleadings and
our positioﬁ-is that they should be stricken in
their eﬁtiréty'under Rule iZ(f) of ﬁhe South
Carolina Rules of Procedure. Your Honor, to
take it a step further, back in 2011, Ms. E1
Bey was warned by the South Carolina Court of
Appeals. Clerk Daniel Shearouse wr&te her a
letter dated January 28th, 2011 ---

COURT: You have a copy of that?

BURGESS: Yes, sir, I do. And in that 1letter
Mr. Shearouse outlines that the pleadings that
she’s submitting are sham pleadings. I do have
a copy of that 1letter. And Ms. El1 Bey has

continued to submit documents to both our

office and to the Court purporting to assert

1230 Richland Street / Columbia, SC 29201
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that_ihe_mgxtgage itself has_ been_satisfied, _

1

2 along with a number of other theories that just
3 aren’t cognizant. And the pleadings. on their
4 face'are.sham filings and should be stricken in
5 their entirety. | |

6 THE COURT: Ms. El1 Bey, have you seen a copy of this
7 letter? |

8 MS. EL. BEY: No; I Haven’t.

9 THE COURT: I want to have that marked'as Exhibit
10 One.

11 (Plaintiff’s Exhibit Number One was marked for
12 identification purposes.)

13 MR. BURGESS: Yes, sir: And I believe that letter
14 may have been a  part of -- this case has
15 already been rendered to judgement back on
16 August the 22nd, 2012. Ms. El Bey filed
17 Chapter 13 bankruptcy 5n'August the 24th, 2012,
18 before the foreclosure sale took place. That
19 Chapter 13 bankruptcy in the Federal Bankruptcy
20 Court was converted to a Chapter 7 on September
21 the 28th, 2012. Ms. E1l1 Bey was subsequently
22_ discharged from bankruptcy and her bankruptcy
23 case was closed on January the 14th of 2013 and
24 the case -- this case was restored to the
25. active roster on August the 1st of 2013.

1230 Richland Street / Columbia, SC 29201
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COURT: Okay. Have all the bankruptcy filings
been filed with the court? |

BURGESS: With the bankruptcy court, yes, sir.
And I think with the Moﬁion. to Restore, We
filed a copy of the -- I believe.it was the
Chapter 7 discharge.

COURT: Let me see your Chapter 7. While he’'s
looking for that, youvindicated/ Ms. E1 Bey,
that you don’t recall having seen this
(indicating) ?

EL BEY: No, I don’t recall and I’'m not saying
it wasn’'t sent to me, Special Referee.

COURT:AM Is this your‘ propéf éddress, 13132
Wilburn Park Tra;k Lane, Fort Mill?

EL'BEY= That is the address of the property.
ves, but my mailing address is different.

COURT: Dd-you reside at that property?

EL BEY: Occasionally I do.

BURGESS: I apologize, Your Honor, I have:  a
number of documents here. I thought I had my
COURT: Take your time. I'm reading the letter
from the Supreme Court. Did the clerk send up

the original file?

BURGESS : This 1is -- that’s her file

1230 Richland Street / Columbia, SC 29201
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1 (indicating).
2 THE COURT: If you can look in that and just look
3 for -- what he's trying to find
4 ‘discharge that would have been filed with the
5 court. And while you’'re going,
6 original Referee’s report before
7 filing.
8 MR. HAﬁKEY: Yes, gsir.
9 (Off the Record)
10 MR. BURGESS: I do have a cbpy of
11 Restore, Your Honor.
12 THE COURT: Okay.
(. 13 MR. BURGESS: It was filed -- it was
14 24th, 2013, and it does have the
15 -- the discharge order from t
16 Court, filed August 1lst, 2013.
17 THE COURT: Ifm going to have the reporter mark this
18 -letter  as Exhibit One and we’ll
19 copy after the hearing.
20 MR. BURGESS:. Thank you, sir. I was trying-ﬁo see’——
' 21 Brook Dangerfield, one of my colleagues,‘was
22 the counsel with our bffice handling this case
23 back during the Summary Judgment
24 August of 2012 and I thought he might have
25 included a copy of the letter;with his Motion

is a Chapter 7

if. you see the

the bankruptcy

the Motion to

submitted July
order from the

he Bankruptcy

substitute a

Motion back in
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H&R BLOCK BANK V. ZIRAILI M. EL BEY 13

for Summary Judgement, as well. But I --

THE COURT: And it may be, but I want to have it
attached to this hearing record.

MR. BURGESS: Copies of the note and mortgage were
entered at that time, as well.

THE COURT: Okay.

MR. BURGESS: And what was the othef document? The

| original Master'’s report, 1is what you were

looking for?

THE COURT:. (Nods head affirmatively.)

MR. BURGESS: I think I do have that.

THE'COURiz Right, the Referee’s report before the
filing of the bankruptcy. Thé Court notes fof
the. record that there is already in the file a
filed copy o0f the Bankruptcy Discharge Notice
as referenced by Mr. Burgess,‘that being filed
August the 1st, 2013, with their Motion to
Restore. And the case was restored, by my
order, which is also attached and dated
July 29th, 2013. I‘'ll give you back your '‘copy
of that since it’é already in the record.

MR. BURGESS: Thank you, sir.

THE COURT: Wwhile you’'re 1looking, Mr. Burgess, do

| you know if you happen to have a copy with you

of the code section cited by the -- Mr.

1230 Richland Street / Columbia, SC 29201
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1 Shearouse,16=17-7352

2 MR. BURGESS: Your Honor, I can certainly get a copy

3 of that. I don’t think I have a separate copy

4 of that particular statute. |

5 THE COURT: Can you get your clerk to go grab a copy

6 of that?

7 MR. BURGESS: Yes, sir.

8 THE COURT: I need ‘two code sections -- well,

9 actually, three -- if you want to make a note

10 of these. I need a copy of 16-17-735, I need

11 15-75-60, and 30-9-30. If you -- do you have a

12 computer with you with access to ---

13 MR. BURGESS: I do. 1It’s actually ---

14 THE COURT: I can get my office to run them and send

15 them up if you need them or ---

16 MR. BURGESS: It’s actually in the back in the very

17 | bottom of the thing; if you’ll just bring it

18 back up here. They have courthouse éccess?

19 THE COURT: They do.

20 MR. BURGESS: All right. If you’ll just grab my --
.21 my laptop.

22 MR. HARKEY: Okay.

23 THE COURT: Just go on Casemaker Code and copy those

24 sections.

25 MR. HARKEY: Yes, sir.
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BURGESS: I/11 be able to pull them up if you-’ll
just bring the computer up here.

HARKEY: Yep.

COURT: Okay. What I want to do is, I want to
put copies. in the record as part of the
hearing. Did you locate that Referee’s report?
BURGESS: I had a separate 'copy of the ofder.
I'm trYing to locate that now. Aand I do

apologize, Your Honor. There is a number of --

COURT: No, take your time.-

BURGESS: There's a lot of people working this
file. |

COURT: Well, the clerk has two boxes full and
we’'ll address that shortly.

BURGESS: Your Honor, we do have the transcript
from the original hearing.

COURT: Okavy.

BURGESS: And I believe we have -- and that’s
from August 22nd, 2012.

COURT: Okay.

BURGESS: We would have the actual Master in
Equity’s order here, as well. And also I have
the‘original Notice oﬁ Sale from that hearing

the 22nd.

1230 Richland Street / Columbia, SC 29201
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1 THE COURT: I'm going to need those printed.

2 MR. BURGESS: Yes, sir.

3 THE COURT: Can you -- while you’re looking for
4 that, did we ever find the original Refereé’s
5 report from the original --- |

6 MR. BURGESS: That’s what I was looking through in
7 the file and I am -- we have a copy uploaded to
8 our gsystem. |

9, THE COURT:. Okay.

10 MR. BURGESS: BuUt I don’'t ---

11 THE COURT: I just wanted to see the order before
12 the bankruptcy and I probably have it in my
13 file, but I -- it is not well organized.

14 ‘'MR. BURGESS: And I do apologize, Your Honor. I was
15 reviewing that particular order in preparing
i6 for today’'s hearing and it seems to have been
17 misplaged in - my file, as well, which is also
18 gquite voluminous. |

19 THE COURT: Well, I'm going to -- any ruling that I
20 make today is going to be impacted by that
21 order, so I need to find that original of a
22 clocked copy of that.

23 MR. BURGESS: I've sent an email to my legal
24 assistant back at the office to email me a copy
25 of it from our system. I'm also 1looking

1230 Richland Street / Columbia, SC 29201
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through our finished documents.

THE COURT: They ought to be in the clerk’s original

file.

MR. BURGESS: Your Honor, I do have the 16—17—%35

section pulled up from the South Carolina

Legislature.

THE COURT: Can you print that?

MR. BURGESS: I can -- let’s see. Can I copy and

paste it into an email to your office?

THE COURT: Uh—hug (affirmative response).

MR. BURGESS: Would that work?

THE COURT: Sure. |

MR. BURGESS: All right.

THE COURT: It might be easier --
MR. BURGESS: Okay.

THE COURT: Let me just ---

MR. BURGESS: Is there an email‘address

(0ff the Record)
(Plaintiff’s Exhibit Number Two was
identification purposes.)

THE COURT: I have the order from

that I can -

marked for

the previous

hearing, which we have marked as Exhibit Two,

and I find that that 1is an order rendering

judgement in the case as of the numbers existed
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1 as _of the date of that hearing. That order was_

2 signed by me August 22nd, 2012. All right.

3 Mr. Burgess, so0 you're moving for sanctions on

4 the grounds that these are sham pleadings that

5 have been filed subsequentjto the filing of the

6 order in August of 20127

7 MR. BURGESS: That’s correct, Your -Honor.

8 THE COURT: All right. Okay. Any other motions?

9 MR. BURGESS: Your Honor, we’re also moving to
10 update the judgement» figures as rendered 1in
11 that August 22nd order based on the passage of
12 time between August 22nd aﬁd today. We do have
13 an Affidavit of Indebtedness as to the updated
14 figures. Or, actually, we have a copy oan
15 propbsed order that has.the updated figures and
16 several copies, one for Ms. El Bey, as well.

17 THE COURT: All right. Let me look at your -- let
18 me look at your -- do you have an Affidavit of
19 Debt?

20 MR. BURGESS: I have an Affidavit of Attorney’s
21 Fees. I do not have an updated Affidavit of
22 Indebtédness. I believe the only thing that’s
23 changed is the interest and taxes and
24 insurance.

25 THE COURT: Those numbers are included in the

1230 Richland Street / Columbia, SC 29201
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proposed order?

BURGESS: They are --

COURT: All right. |

BURGESS: -- in the proposed order. There'’s
also a copy there for Ms. El Bey Eo have fof
her own records, as well.

COURT: Okay. Anythihg further beyond the
proposed order with the affidavit of updated‘

numbers and the Attorney’s Fee Affidavit?

BURGESS: Your - Honbr, I believe that’s
everything we'’re asking'fo}. The sanctions,
Your anor, we’'re not neéessarily seeking
énything moﬁeﬁar;-ffdm ﬁ@.. El Bey. We just

seek an ofder basically preventing her from
filing any more of these filings in the fﬁture.
As you can see, the file has become quite
voluminous and it’s overwhelming to deal with
a number of filings; none of which have an
relevance to the actual foreclosure action.

COURT: Okay. Is that all?

BURGESS: Yes, Your Honor, that’s everything.
COURT: Okay. Ms. E1 Béy, you have filed
various motions with the Court. It's now time
for you to tell me what motions you want for me

to consider at this time.

1230 Richland Street / Columbia, SC 29201
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I —shall—do

1 MS. E1 BEY: Than k_y_ou — Your __Honor..
2 that. Before you, Special Referee and Counsel,
3 you have two amended motions and what I’'m going
4 to do, since I haye filed numerous motions
5 utilizing the South Carolina Rules of Civil
6 Procedure, I’'ve narrowed everything down to two
7 motions that I will present today before the
8 Court. And those are the Amended Respondent’s
9 Counter Notice of Motion and Motion to Strike
10 and . for 'Sanctions. Plaintiff’s Complaint and
11 Motion for Default Judgement under 'Rule 55.
12 Affirmative Defenses under Rules Counter
13- élaims, this action shall be conducted by
14 equitable proceedings under the South Carolina
15 Rules of Civil Procedure 38 and an Affidavit --
16 let me know when you’re ready.
17 THE COURT: Go ahead. |
18 -MS. EL BEY: And an Affidavit in Support of the
19 Amended Counter Notice of Motion and Motion to
20 Strike for Sanctions to Plaintiff’s Complaint
21 énd. Motion for Default Judgement on Counter
22 Claim with Objections. The last amended motion
23 that I’'ll present today is a Motion to Dismiss
24 under South Carolina Rules of Civil Procedure
25 12 (b) (6).
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THE COURT: Wwell, 12(b)(6) is the failure to state

MS.

THE
MS.
THE
MS.
THE

Ms'

THE
MR.
THE

MS.

THE

a cause of action motion. On what basis do you

say that they have failed to state a cause of

action?

EL\BEY:'-Your Honor, 1f you will allow me to
addfess that, I will. Let me know if it’s my
time to speak. I don’'t know.

COURT: You’'re -- you have the floor now.

EL BEY: Oh, all right.

COURT: Mr. Burgeés is off; you're up.

EL BEY: Okay.

COURT: He’'s not going to say another word.

EL BEY: All right. Thank you. What I’d like

to do ---

COURT: Are you, Mr. Burgess?
BURGESS: (Shakes head negatively.)
COURT: No. Thank you.

EL BEY: On and for the record, I would like to

start with the original complaint.

COURT: Ma’am, I’'m not here to start with the

original complaint. Let me explain to you
where we are procedurally and you need to
understand this because it has effect on what
you’'re doing. The Court had this matter before

it last year and an order was rendered in which
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facts were found and _an_order was rendered—for
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sale of the property. At that time, I found
that the Plaintiffs had established everything
they needed to establish to foreclose on this
property. The-jorder that was filed stated
that. You’'ve subsequently filed bankruptcy
through the United. States Bankruptcy Court and
that delayed the proceeding until that
bankruptcy matter could be resolved. The
bankruptcy matter was resolved and the attorney
for the Plaintiff submitted to me an order to
restore the case to the docket based on the
fact that the bankruptcy had been resolved.‘
So, all that happened was, after the hearing
last vyear, when I issued an order granting the
relief. they sought, there was a delay becéuse
of the bankruptcy. We’'re now back to the point

to where we are proceeding with the -- with the

case and really all that’s happening today is,

"they are updating the figures on the debt that

havé increased since the laét hearing, and
furnishing me with én affidavit of their
attorney.’s fees and making a Motion for
Sanctions, because they argue that what you’re

doing in the case is, in effect, gumming up the
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Court by £filing sham pleadings. That'’s
procedurally where we are. At this point, the
issues that relate to the complaint and the
relief have been determined. So, if vyou’'re
making a Motion to Dismiss under Rule 12 (b) (6),
that motion is moot.. That issue was decided
last year and that mdtion would not properly be
before the Court. There’s no way for you to

make a 12(b) (6) motion after the iésues have.

already been determined. So, 1if you have a
12 (b) (6) motion, is that -- if that is one of
the motions vyou’'re makiné, that motion 1is
dismiéséd as not timely..”So, I/m not gbiﬁg to

listen to an argument on the 12(b) (6) motion.
If you have another motion, I’ll be glad to

listen to it. You lost me in the 1long

explanation of what that motion was. Thank
you. Tell me about the first motion that ybu

said you had consolidated everything into two
things and I lost you somewhere in the

explanation in what that first thing was.

EL BEY: Your Honor, for the record, I need to

object because, number one, this is the first
hearing that I have attended. The -- this

Court should duly note that it was ndtified the
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v : CREEL COURT REPORTING, INC.
@
ot (803) 252-3445 / (800) 822-0896

= 4




H&R BLOCK BANK V. ZIRAILI M. EL BEY 24

reason—-I _was—not—at—thefirst—-hearing—in—»Auvgust—
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of 2012 Dbecause I was in the hospital. You
proceeded to go ahead and have the hearing
anyway and this Court proceeded té go ahead and.
move with an order. Sb, now making everything
moot- denies me of my due process. And as far
aé I am concerned, I need to have my process
heard dealing with the 1law, as well as the
facts in this case. And the méjor fact in this
case, for the record, is that the Plaintiff is
not even registered to do business in this
state and does not have standing to even step
-- initiate the‘initial procedure. This is a
certified copy f?om the Seéretary of State that
there is no Certificate of Record. It was no
Certificate of Record of H&R Block doing
business in this state in 2011 and before that
when this initial complaint was-initiated. May

I continue, sir?

THE COURT: Yes, ma’'am.

EL BEY: Thank vyou. Now, the initial complaint
was filed January the 14th -- actually, it was
stamped January the 14th. I think the filing

date on here is the 13th. And; for the record,

I want it stated that I answered the initial
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complaint within -- before the 30’days; And if
vou will bear with me, the initial complaint
states -- and since we’re dealing with law and
facts, I will get to the other Plaintiff’s
objectibns later, but I just want tb, for the
record, deal with the major issue. And the
major 1ssue 1is, does H&R Block have the
authority to bring this ' matter before the
Court, okay? Or before this hearing, let’s put
it that way. And it states that Plaintiff with
motion is based upon original note and mortgage
and the complaint attached hereto. That was
the summons. Now, the cdmplaint £ndicateé that
this loan is not owned by H&R Block. This loan
is owned of guaranteed by Fannie Mae or 1it’s
owned or guaranteed by HLMC. So, I object to
the fact that H&R Block and the Plaintiff, who
is H&R Block Bank, FSB, has beeg able to put
forth an order for foreclosure on a

Respondent’s property without even having

standing in this matter. As you know, and in
my  pleadings, that this mortgage was
securitized. And for the record, Fannie Mae --

here'’s another exhibit. Fannie Mae does not --
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1 THE COURT: Well, T'm not -- ma’am ---
2 MS. EL BEY: --=- and neﬁer has ---
3 THE COURT : Ma’am.
4 MS. EL BEY: --- owned the mortgage.
5 THE COURTc«: Ma’ém, if you intend to offer exhibits
6 into the record -- and I need -- you’re laying
7 copies of stuff up, but are you intending to
8 offer exhibits into the record at this hearing? .
9 MS. EL BEY: Absolutely, Your Honor.
10 THE COURT: Okay. You want to offer this
11 certificate that you handed me from the
12 Secretary of State?
( 13 MS. EL BEY: Is there another way I'm supposed to do
14 it? |
”iéh ‘«éﬁé Hééﬁﬁé;- ‘-fdﬁ;;éunéﬁégogéawwgﬁ- ;féér it as an
16 exhibit.
17 MS. EL BEY: All right.
18 THE COURT: I'm going to put it in as Defendant’s
19 One.
20 (Defendant’s Exhibit Number One was marked for
21 identification purposes.)
22 THE COURT: And I'm going to put 1in the other
23 document in a minute. Just wait until the
24 reporter marks this.
25 MS. EL BEY: Let me ask you again ---
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THE COURT: Ma’am. Wait until the court reporter
finishes. |

MS. EL BEY: Oh, oh.

THE COURT: You can’'t say anything yet. Just wait.
Have you marked Exhibiﬁ One? All right.

(Defendant’s Exhibit Number Two was marked for

identification purposes.) o

THE COURT: She’s handed me a document that 1is
Fannie Mae loan look-up result. I’m_going to
hand you and she’s offering as her Exhibit Two.
A1l right. Do you have -- you can go ahead
with your presentation, but when you get to the
poiné. of ‘wénting to put ‘something in the
record, you need to tell me sO we can offer.it
as an exhibit and mark it. Okay?

MS. EL BEY: Yes, Your Honor.

THE COURT: All right.

MS. EL BEY: So, based on the Exhibit Number Two,
for the record, Fannie Mae, nor FHLM and H&R
Block, do not own the mortgage or the note that
is before this Court today, for and on the
record. And it’'s my understanding from
Plaintiff’s exhibit, you have a copy already of
the note, which was not my signature, and the

mortgage, which was not my signature. I did
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denying that. But those records have been
altered. I do want to indicate that -- another

exhibit for the record.

THE COURT: Okay.

Ms.

EL BEY: The -- this has been in many of my
pleadings and also the Plaintiff’s pleading and
that is the assignment of the real mortgage.
Pléase note, for the fecord,ﬂthat the mortgage
-- that this assignment was dated the same day
that the mortgage originated and that was March
the 29, 2006. However, the assignment was -
never filed 1in the Lancaster Coﬁnty untii‘
August the 5th, 2010, which makes it four years
interrupting the chain of command or the chain
of ownership of the mortgage and the note. ‘Not
only that, on and for the record, this
assignment was later signed by naturally known
robo-signers. And I do have two affidavits
that have previéusly' been submitted and are
part of the existing court record from the
Register of Deeds in the Commonwealth of
Massachusetts. And if I may read it for the

record? -~

THE COURT: No ma’am, you may not.
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EL BEY: Okay. Well, I will submit it for the
record.

COURT: Well, I’1ll look at the exhibit but you
may not read that into the record. Let ﬁe see
your exhibit.

EL BEY: May I continue while you look?

COURT: No, ma’am.

EL BEY: Okay. Okay.

COURT: I'm considering the exhibit.

EL BEY: Oh, okay.

(Defendant’s Exhibit Number Three was marked for

ijdentification purposes.)

THE COURT: Ms. El Bey, I'm going to admit into the

record the exhibit, which- is a two-page
exhibit, the Assignment  of the Real Estate
Mortgage which was recorded August 5th, 2010,
in Mortgage Book 2265 at Page 129, but I am not
going to introduce the accompanying
documentation that is not part of the original
document. So, I'’m going to return to you your-
affidavits from the Commonwealth of
Massachusetts and we’ll mark the two-page
exhibit, which is the Assignment of Mortgage,
as your Exhibit Number Three and once the court

reporter completes that, I have a gquestion.
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1 Expl-ain—to—me—if—you—ecan;—please—why—you—
2 think that the recording of the assignment four
3 " years after the execution of the assignment has
4 any effect upon this action?

5 MS. EL BEY: It 1s my understanding based on the
6 flow of things -- if I might be able to analyze
7 and give you a brief analysis, if I'm permitted
8 to do that.

.9 THE COURT: Well, I need for you to answer my ---

10 MS. EL BEY: Dealing with ---

11 THE COURT: I need for you to answer my question.

12 MS. ﬁL BEY: I am -- I am going to answer your
13 gquestion, but in order to.anéwer_your question,‘
14 I ﬁeed -- I need for an understanding to be
15 placed before this Coqrt, because it appears
16 ﬁhat I'm being railroaded.: I'm not able to
17 even share whaf has taken ‘place with'me as a
18 homeowner in this county. And it’'s important
19 to me that I am heard and that --

20 THE COURT: Ma’am, I'm going to stop you right
21 there.- This is a proceeding in the course of
22 this state. I am a Judge in this Court,
23 appointed by the state to hear this case. I am
24 trained in the law, I understand the law and I
25 am giving you your due process. But, I'm not
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going to stay here all day while you go through

‘"this wvast amount of material that vyou have

submitted because I have reviewed all of this

material and, quite frankly, I have seen this

type of material before in other cases. These '
are, in fact, sham pleadings. AThese are, in
fact, sham defenses. And these are, in fact,

documents and défenses that are designed to
delay and cause exactly what has been happéning
in this case and that is a delay in the prompt
distribution of justice in this case under the
law. Now, I asked you a question. And the
questioﬁ wés,‘ why=Vdoes fhe passage 6f foﬁf

vears affect the wvalidity of the assignment.

I will answer that question - for you. It makes

no difference at all. They could have filed
that assignment the day before they started
this foreclosure, if they Wanted to. fhey do
not have to file that assignment»the day it 1is
signed. There 1s no requirement at law. The

requirement is that as of the date of filing,

everything has to be in place. That was in
place before they filed. It assigns the
mortgage to the Plaintiff in this case. " The

Plaintiff has standing and is properly before
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standing is dimproper and is not going to be
granted. - So .-- and as to the -- to your
statement about you being railroaded, you have
to comply With the rules of the Court. The
Court does not hear everything you wanted to
say because everything you wanted to say is not
relevant to tﬁe issues that are Dbefore the
Court today. I’m'giving you an opportunity to
speak to the relevant issues that are before
the Court today, but standing of the Plaintiff
is not one of those issues; they have  standing.
So, that’s the end of that issue. What other
issue do you have? |
EL BEY: . I object that the Plaintiff has
standing based on what Your Honor has stated,
because it is a matter of law, as you stated,
and also rules, as you stated. And also, based
on my objection, I object from the standpoint
that Your Honor has already made a decision and
made the statement -- this is on and for the
record -- that any decision will be impacted by
that order and that order that was referred to
was the . order to foreclose and sell my

property.
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COURT: That order ---:

EL BEY: That was yvour statement.

COURT: Ma’'am, that order is the law of this
case. |

EL BEY: And that’s at rule 701.

COURT: Ma'’'am?

EL BEY: Yes.

COURT: Do not talk over me. When I'm talking,
you stop.

EL BEY: I hadn’t finished, Your Honor.

COURT: You are finished. This 1s a simple
foreclosure of a mortgage case. You‘ --

according to the record in this case, yoﬁ madé

transactions of this property after you entered
into the mortgage agreement with the Plaintiff,
the successor of the Plaintiff. It appears to
the Court that the effort to make those
conveyances was to confuse the title and delay.
any prosecution of this case. I note that the
gentleman sitting in the court has indicated
that his name 1s Wes Clayton. A named
Defendant in this case is Wellesley K. Clayton.
I assume that that is the same gentleman seated

~in the courtroom.

CLAYTON: I am independent of this Court.
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THE COURT: He 1is_a_—-— he_is a Trustee—under—one—of

10

11.

12
13
14
15
16
17
18
19
20
21
22
23
24

25

the deeds that was done in this chain of title.
I can tell you that it appears to the Court
that this is simply an effort to delay this
proceeding. And I'm going to allow you to
continue your presentation, but I am not going
to allow you to continue endlessly debating the
Sovereignty of Nations and your individuality
as an indigenous person. You were warned by the
South Carolina Supreme Court about this
behavior in January of 201i and I have made
copies of the three statutes tﬂat were cited in
that lettef_and I herewith deliver them to you
and we’ll give a copy Eé Counsel for the
Plaintiff. And we’ll make a set of those the
Court’s Exhibit Number One. If you’ll mark
that, Madame Reporter.

(Court’s Exhibit Number One was marked for

identification purposes.)

'THE COURT: Now, the letter and the statutes have
been introduced. Those -- T hope that when vyou
got the 1letter, you went and reviewed those
statutes, looked at them closely and understand
that those statutes indicate that the behavior

that you’re engaging in in this case can Dbe
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deemed criminal and is, at the very least, a
process which the courts of this state
discourage and do not recognize. So, I will
listen to your presentation, but I can tell you
that the bulk of the stuff that you sent me are
not proper pleadings. They are not proper
responses. They are, in fact, sham pleadings.
And the Court gives them little or no weight in
the consideratioﬁ of the issues in this case.
You certainly have a right of appeal after we
finish this case,‘but I would again warn you
that the strictures contained in the letters
that you received dated January 728th, ‘2011,
aﬁd, most probably, the instructions that T
will grant in the order will prevent you from
filing any further sham pleadings witﬁ this
court and if vyou do, I will still have
jurisdiction of this case and I will take
action in relation to those sham pleadings if
they are filed. I have not done anything to
this point because I wanted to wait to get to
this hearing to see and hear your explanation,
but your explanations are not legal reasons for
this Court to take action or undo anything that

this Court has done to this point. So, I will
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would like to make further statements to the
record, I will 1listen to the point that the
things you say are relevant.. When they become
irrelevant, I will stop you and We will move to

another point.

EL BEY: Thank'you. I object to everything that

has been said so far and the objection, Rule

‘ 103 (c), and that objection is improper

character characterization that was made by the
Plaintiff and also the Special Referee this
morning in reference to my motion -- the Motion

to Strike, which was repetitive in recognizing

me as a Sovereign. I. have no idea what that

definition is but, to me, that’s derogatory.
So, on and for the record, I am.utilizing South
Carolina Rule 103 (c) and also Rule 404 and 505
as far as an objection is concerned. I want
this Court to know, on and for the record, I am
not an attorney, but I do recognize law and
facts and I will present law and facts. None
of my pleadings, as I see them, have been sham.
And for the record, in reference to the South
Carolina letter,'and also the Section 16-17-735

dated 2003 and 15 -- Chapter 15-75-60, 2005,
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and Chapter 30-9-30, 2007, which is the Supreme
Court'’s order dealing with sham pleading

filing. At this particular point, since
nothing that I have presented so far I would
consider sham, everything has been based on the
South Carolina Rules. I do have a book that I
follow. I do have the evidence and -- evidence
rules of South Carolina and I also have the
Evidentiary Objection Ruling of South Carolina,

which I have tried my best to stay on point and
be recognized by the Court dealing with law and
facts. T congider 'the constant _attack in
reference tb me as bolstering credibility and
I -- that attack is Rule 608(a). Also, this is
referénce,to saving my property and to whether
H&R Block has standing in this case; that is
Rule 608(a), as being irrelevant. Moving now
the Motion to Restore this case, August of 1,
2013, by the Plaintiff. This 1is after the
foreclosure order was submitted ‘by the

Honorable Special Referee;, Mr. Wright. Let the

records indicate that I answered Plaintiff

before the 30 days in reference to their Motion

to Restore. It is ambiguous at this particular

point because some of the statements in the
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understand and do not see why they were
mentioned, but maybe someone can assist me with
that. I'm looking at the Motion and Order to

Restore and that is ---

COURT: . Yes, ma’am. . . I'm familiar with that and
I'm going to stop vyou at that point. The
Motion to Restore 1is an administrative matter
that 1is summarily handled by the Court on
motion of the Plaintiff when the bankruptcy has
expired. There is not requiring of a hearing
on that mofion. There is no requiring for a
responseron-that motion. And T granfed the
motion upon submission by the Plaintiff because
it is an administrative act and does not
require a hearing. So, that issue is mobt.

EL BEY: May I continue? |

COURT: Not discussing that issue. You can move
to the next issue.

EL BEY: I'm cpnfused. So, I Jjust need -- I
just need some clarification on ---

COURT: I've explained to you ---

EL BEY: -—-- on this right here. The motion ---
well, anyway, I’'1l1l wait.

COURT: Well, the Court notes that the Defendant
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has handed up a Supreme Court order relating to
family court forms rendered by Justice Toal in
February .of 2006; that has absolutely nothing
to do with this action because, first, this is
not family cgurt. Second, this is an
Administrative Order related to forms in the
family court and it has mnothing to do with

this. So, I'm not going to introduce that as

anything in the record as it’s completely

irrelevant. And that’s an example of a sham
pleading.

EL BEY: Myaobjectioﬁ to what has Jjust Dbeen
stated by the Speéial Referee, the order that
was signed was based on the Chief Justice Order
of July -- June the 5th, 1992, and I am
definitely confused wheﬁ I received thié
because this is not a family court. This is
the Court of Common Pleas.

COURT: Ma'’'am, I am not here -- I am not here to
clarify your confusion. |

EL BEY: I doﬁ’t understand. I don’t understand.

this, but here -- here is ---
COURT: Ma‘am, I'm sorry. I'm sorry that you
don’t understand.

EL BEY: This is what i1t was based on. You
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1 signed_an—_order.

2 THE COURT: Yes, ma’'am.

3 MS. EL BEY: And it was ---

4 THE COURT: Move on to ¥your next point. That had

5 | nothing to do --- .

6 MS. EL BEY: Okay. Let the recqrd reflect that

7 order was signed which had nothing to do ---

8 THE CQURT: Strike her statements at this point.

9 Move to your next point.

10 MS. EL BEY: My next point is that I answered the
- 11 Plaintiff’s Motion to Restore.

12 THE COURT: And the Court has told vyou that no
13 answer was redgquired. Move to your next point.
‘14 MS. EL BEY: Excuse me, Your Honor, are you going to
15 treat me this wéy as -- as we are going through
16 -~ through this? I will go to ---

17 iHE COURT: Ms. El1 Bey ---

18 MS. EL BEY: --—- my next point.

19 THE COURT: Ms. El Bey, I am not going to go over
20 ground we have already plowed. You’ve already
21 stated that you filed an answer to their Motion
22 to Restore. I have told you that it was not
23 necessary to file an answer to that motion. It
24 was an administrative motion; I granted it.
25 It’s not relevant. I don’'t care what you filed
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in relation to that. It had no bearing on the
re-entry of the order restoring this case.

Move on to your next point.

EL BEY: Question.

THE COURT: Yes, ma’am.

MS.

EL BEY: Your Honor, if there was a record on a
Motion to Restore and it was an Administrative
Order and I received a copy of this
Administrative Order, What does that mean to me
if I didn’t answer it? ©Please explain that to
me. I want to be in ‘compliance and - and if
I did somethiﬁg wrong, I need you to tell me
that. | But the rules say that I needed to

answer, so please help me out here.

THE COURT: Ms. El.Bey, it is not. the job of this

Court to teach you law. It is the job of this
Court to enforce the law.. The fact that you do
not understand or appreciate or wish to follow
or wish to hire an attorney to get advice,
which is what you needed to do, 1is mnot the
problem of this Court. You have not understood
much of this entire process and no -- no amount
of me sitting here today tflling you that is
going to convince you of thét.' So, I am going

to conduct this hearing according to the rules
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1 of —evidence—and—the—rules—of—law—and—that’"s—
2 exactly the path we’re going down. . Now, if you
3 have another legal issue to raise, you raise it
4 and I’'11 rule on it. If it’s‘a valid reason,
5 if it’'s a valid‘thing, I'11- hear it. But so
‘6 far, everything has been irrelevant. So, mo?e
7 on to your next point. ‘

8 AMS. EL BEY: The original Master’s report, I never
9 received a copy of that and if that 1is
10 available, I'dAlike tb‘receive a copy.

11 THE COURT: Do you have an Affidavit of Service, Mr.
12 Burgess?

13 MR. BURGESS: Yoﬁr Honor, I believe she’s already
14 submitted a copy; that’s her refusal of the
15‘ contract. That would be Plaintiff’s Exhibit
16 Number Two. |

17 MS. EL BEY: Is that the original Master’s report?
18 THE COURT: That is a copy of the report. They're
19 not required to serve you with an original.
20 They ser&ed you with a copy.

21 MR. BURGESS: Okay.

22 MS. EL BEY: Yes, but I ---

23 THE COURT: Did you put that on there(indicating)?
24 MS. EL BEY: I just wanted to know if that was what
25 is considered to be ---
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COURT: Did you stamp that on there “refused”?

EL BEY: Absolutely.

COURT: Okay. Well, you received it.

BURGESS: She received a copy.

EL . BEY: Okay. S0 we are clear that that’s --
that order was what was called the original
Master’'s report?

COURT: That’s correct.

EL BEY: Okay. It didn’t say that, so I didn’'t

~ know that. And I'm really not here for you to

ﬁeach me. law or anything like that. I'm here
just to defend my property, okay? I said two
things I’'d deal with today, so the first thing
is the amended formvin reference to Counter
Notice of Motion to Strike and Sanctions. The
Motion to Strike and Default Judgement are
brought under the Rules of Civil Procedure in
the South Carolina Judicial Court, Rule 11, and
the CSPR, which stands for the South Carolina
Rules ' of Procedure, 12(f), and the South
Carolina Rules of Procedure, Default Rule 55.
Respondent as Counter Claimant and Plaintiff as
H&R Block, FSﬁ, have failed to plead or
otherwise defend within 30 days as provided by

the South Carolina Rules of Civil Procedure and

1230 Richland Street / Columbia, SC 29201
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the_ South_ Carolina _Judicial_Court_under Rule
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55. When presented, the rule and the fact is

made to appear by affidavit or otherwise, the

clerk shall enter a -- enter thé party or
plaintiff default. Under Rule and Civil
Procedure, South Carolina 13(g)., Counter Claim

and Cross Claim, when presented, Counter Claim
exceeding opposing claim. The grounds to
Motion and Strike Sanctions are one; that the
Complaint filed by Plaintiff, H&R Block, FSB,
is not signed by H&R Block Bank; FSB, nor 1is iﬁ
verified by H&R Block Bank, FSB. The Complaint

does not contain an existing contract of fact

"or ' of fact testimony from a competent fact

wiltness, no evidence has been introduced

showing that Rule ll(b)(3), Brock and Scott Law

Firm has personal knowledge supported by an

affidavit or an oath under the penalty of
perjury under the South Carolina Rules of
Evidence, Rule 601, 602, 603, 802, 803, 804 and
901, regquirements for authentification and
identification, 1002 and 1003 and 1007 and is
hearsay, does not fall within the hearsay
excéptions, assumed facts not in evidence and

specifically object on these grounds. Brock

1230 Richland Street / Columbia, SC 29201
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and Scott, a third-party debt collector, with
numerous attorneys and offices located in four

different states within the United States are

in violation of Rule 1ll(a). Signature; every
pleading, written motion or paper shall Dbe
signed. What does this mean when you sign? It

means, A, that you have read the pleading; B,
that the pleading"was not prepared for any
improper purpose; and, C, that you have
satisfied the substantive requirement of the
rule as described below. The third sentence
under 1ll(a) states that if you do not sign a
pleading, it may be stricken unless corrected.
Brock and Scott, PLLC, breached their duty.
Two, the Promissory Note and Mortgage Security
Agreement and the Mortgage Assignment dated
3/29/2006 to H&R Block contained forged
signatures under Section 35 -- Chapter 35,
3308(a) and (b) of the éouth Carolina Uniform
Commercial Code and the burden is on H&R Block
Bank as a moving party to authenticate the
signatures under Section 35-3-308(a) (b) of the

South Carolina Unified Commercial Code.

THE COURT: I'm going to stop you right there, Ms.

E1 Bey. You’re reading from the form of the

1230 Richland Street / Columbia, SC 29201
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Is it your intention to read the entire motion
into the record?

MS. EL BEY: Yes, it 1is my intention to read the
entire motion in the record.

THE COURT: The motion is already in the record. - I
want to hear argument related to the motion.

I don’t need you to read the motion into the

record. You’'ve filed it. It’s part of the
record. I need to hear argument.
MS. EL BEY: Number one, the complaint filed by

Brockvand Scott is not signed nor verified by
the bank and tﬁere is no wvalid, existing
contract between the Respondent and B;ock -—
and H&R Block Bank.

THE COURT: I’mvgoing to stop you at this point.
Ma’am, I had found as a matter of fact in the
first proceeding that they presented sufficient
evidence to go forward ahd I find yoﬁr motion
to be inappropriate and deny your motion. Move

- to your next motion.

MS.. ELL BEY: I object, Your Honor, but this is your
court and I just wanted for the record to note
that H&R Block do not have standing in this

Court and ---

1230 Richland Street / Columbia, SC 29201
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COURT: I already ruled on that.

EL BEY: Okay. My next motion,twhich is my last
motion, is an Amended Motion to Dismissed
(sic).

COURT: On what grounds?

EL BEY: 12(b) (6).

COURT: Denied.

EL BEY: Let the record state that the Special
Referee has denied my Amended Motion, 12(b) (6),
to be entered into the -- vyou deniea the

motion. Can it be entered into the record?

COURT: The motion has already been filed. The

- motion 1s part of the file. I told vyou
previously, a 12(b)f6) motion is not
appropriate at this stage of the proceeding.
We're beyond that stage. It’s too late to make
a 12(b)(6) motion. I couldn’t grant it if I
wanted to. It’s not appropriate at this stage
of the proceeding. It’s denied as untimely and
unsupported, so 1it’s denied. You mentioned
earlier .in vyour arguments about being in
default. You are not in default in this case.
You filed an answer. The record for the first
hearing specifically found that you were mnot in

default in this case. So, default has nothing

1230 Richland Street / Columbia, SC 29201
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to do with this case. This was a case_that_was_
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heard and decided, held in abeyance while you
filed bankruptcy, has now been restored to the
record and I’'m- - going to proceed to sign an
order to sell the property. You have all your
‘'rights of appeal that you wish to exercise, but
I'm also going to grant the motion of the
Plaintiff for sanctions and I’'m going ask the
Plaintiff to prepare a motion -- prépare an
order for me that says that 1if another sham
pleading‘vis filed with this éourt that the
Court will take action to prevent the filing of
other sham pleadings and that if this matter is
appealed to the South_Carolina Appeals -- Court
of Appeals, that the Court would be notified of
the proceediﬁgs below and.that the fact that
the Court here has found that you have filed
sham pleadings in this case to delay this
action and that there should be no further
delay in the process of getting this property
sold. I want to ask you a gquestion, ma’am.
How long has it been since you made a mortgage
payment on this property?

MS. EL BEY: Your Honor; that’s irrelevant at this

point.

1230 Richland Street / Columbia, SC 29201
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THE COURT: No, ma’am, my guestion is how long has
it been? You’ll answer my guestion.

MS. EL BEY: I really don’t know.

THE COURT: Have you made a payment in the last two
years? |

MS. EL BEY: Let the record indicate that Respondent -
did reply to Your Honor.

THE COURT: Is that the only response you’re going
tb give me?

MS. EL BEY: The other response, Your Honor, that T
am going to express, fof‘énd on the record, 1is
that 12(b)(6) can be filed after a judgement.
So please have that on and in the record, but
Your Honor state5~that he "will not entertain
it. But it can be filed at any time following
a judgement.

THE COURT: You misunderstand the law. Hearing 1is

radjourned.

(The hearing concluded at 12:00 p.m.)
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CERTIFICATE

This 1is to certify that the within hearing
consisting of Forty-Nine (49) pages, is a true and
“correct traﬁscript_of the testimony given by said
witnesses after{beihg duly sworn; said hearing was
reported by the metﬁod of Stenomask with Backup.

I further certify that I am neither émployed by
nor related to any of the‘parties in this matter or
their counsel; nor do I have‘any interest, financial
or otherwise, in the outcome of same.

IN WITNESS WHEREOF I have hereunto set my

hand and seal on November 26, 2013.

Q&mm&ﬂ» me - __

Jennlfét Not 1e T
Court porter -

Notary Public for South Carolina
My Commission Expires:. 7/11/2023
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PLAINTIFF 8 ==
EXHIBIT \TN i
FORM 4
STATE OF SOUTH CAROLINA ' JUDGMENT IN A CIVIL CASE
COUNTY OF LANCASTER
IN THE COMMON PLEAS COURT CASE NO. 2011-CP-29-80035

H&R Block Bank, FSB Ziraili M. Elbey a/k/a Ziraili Mohassan El Bey, WKFC
' Living Trust Underdrust Acreement Dated June 4. 2010
PLAINTIFF(S) ‘ by and through its,Frusige Wellesley K. Clavton and

American Homs Mortgace Servicing. Inc. s/b/m to Option

One Mortgage C tion

DEFENDAT(§ ;

Submitted by: Brock & Scott. PLLC
Westpark Center
3800 Fernandina Road Suite 110
Columbia, SC 29210

JURY VERDICT. This action came before thh,

(] WO for a trial by jury. The issues
have been tried and a verdict rendered '
X DECISION BY THE COURT. This actio e to trial or hearing before the court. &
The issues have been tried or heard and g4ecision rendered. =
] ACTIONDISMISSED CHECK REARON)Y[] Rule 12(b), SCRCP; [] Rule 41(a)
SCRCP (Vol. Nonsuit); [ ] Rele 43(~SERCP (Settled); [ ] Other =
[0  ACTIONSTRICKEN (CHECK RE4SE¥): [ Rule 40(j), SCRCP: [] Bankry tey; T

[] Binding arbitration, subject to gieht to restore to confirm, vacate or modlfy‘,
arbitration award; [ ] Other Q :

] DISPOSITION OF APPEA Kiy E CIRCUIT COURT (CHECKAPPLIC4BLE BQLU
(] Affirmed; [J Reversed; f®agphanded; [] Other o

NOTE: ATTORNEYS ARE TR o PVSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY #F TMYCIRCUIT COURT RULING IN THIS APPEAL, '
IT IS ORDERED AND ADJUDGED' attached order (formal order to follow) [ ] Statement of Judgment
by the Court:

This order [_] ends [X] does not end the ca2
Additional Information for the Clerk pecial Referee’s Order for Foreclosure and Judement for Sale

‘| should be enrolled. If there i

Complete this section below
wdoment information, indicate “N/A” in one of the boxes below.

Judgment in Favor o Judgment Against Judgment Amount To be Enrolled
(List name(s) below (List name(s) below) 7 {List amount(s) below)
WKEFC Living Trust Under the

Provisions of a Trust Agreement | Deficiency Demanded: Exact
Dated June 4, 2010 by and deficiency judgment amount to be

through its Trustee Wellesley K. | determined after sale

Clayton

SCRCP Form 4C (1052011) . Page i of
210-19401




- placed in the appropriate attormiey’s box on this

© J. Marchall Swails, SC Bar No. 79067

“

T
order:

[FIf-applicable;describe the-property;including-tax-map-information-and-ad dress,-referenced-in-the.

All that certain piece, parcel or lot of land located in Lancaster County, South Carolina, and being designated as Lot
261 on that certain Plat of Clairemont, Phase 2, Map 5, prepared by Yarbrough, Williams & Houle, Inc. dated
January 18, 2005, and recorded January 28, 2005, as Plat Doc #2003 at Page 0047 in the Office of the Clerk of

Court for Lancaster County, South Carolina.

Also being shown as Lot 261 of Clairemont on a Plat of Ziraili Elbey 'prepared by Huckg#nd Associates, PC, dated
March 3, 2006, and recorded. in Plat Doc 2006 at Page 198. o _ :

This being the identical property conveyed to Ziraili M. Elbey by deed from The Ryl@oup’,'lnc. dated March
29, 2006 and recorded April 7, 2006 in Book 329 at Page 170. Subsequently, said groperty was conveyed to KMJ
Trust, dated December 15, 2006 (Trustees: Ziraili Mohassan El Bey and Mark Anto{ o

of Ziraili M. Elbey dated January 19, 2007 and recorded January 29, 2007 in By#y
property was conveyed to WFKC Living Trust Under the Provisions of a Trus@&greement Dated June 4, 2010
(Trustee: Weilesley K. Clayton) by deed of Ziraili Mohassan El Bey and Mgk Antonio Findletter Clayion as
Trustees of The KMJ Trust, dated December 15, 2006 dated June 11, 201G %n; orded June 22, 2010 in Book 569

at Page 85.

concerning the amounts contained in this
yre. Amounts to be computed such as interest
_syfbmitted to the judge may be provided to the
Forder for judgment details.

The judgment information above has been provided by the submitting party. D -‘
form may be addressed by way of motion pursuant to the SC Rules of Civil F '
or additional taxable costs not available at the time the form and final order§
clerk. Note: Title abstractors and researchers should refer to the officiafcour,

i 1 L
Daté

and a coﬁy mailed first class or

' ﬁ s, 2012 to attorneys of record or

Ziraili M. Elbey a’lk/a Ziraili Mohassan El Bey,
WKFC Living Trust Under Trust Agreement Dated
June 4, 2010 by and through its Trustee Wellesley K.
Clayton and American Home Mortgage Servicing,
Inc. s/b/m 1o Option One Mortgage Corporation
DEFENDANT(S)

This judgment was entered on the AR, day of Ausg /30
to parties (when appearing pro se) as follows: ‘

Brian L. Campbell, SC Bar No. 74521
Suzanne E. Brown, SC Bar No. 76440
Jason L. Branham, SC Bar No. 72902
Chad Burgess, SC Bar No, 72520

Sarah B. Oliver, SC Bar No. 80165
J. Martin Page, SC Bar No. 100200
Brook Dangerfield, SC Bar No. 77912
Marc S. Asbill, SC Bar No, 100332
January N. Taylor, SC Bar No. 800&%
Travis E. Menk, SC Bar No. 79144

Mark A, Pearson, SC Bar No.15826™%
ATTORNEY(S) FOR THE M

Qo) Qoo

TFFQ) JLERROF COURT )

Court Reporter:

SCRCP Form 4C (10/2011) Page 2 of
210-19401




(

Mortgage Corporation,

STATE OF SOUTH CAROCLINA - IN THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER CASE NO.: 2011-CP-29-00035
H&R Block Bank, FSB . )
‘ SPECIAL REFEREE’S REPORT AND JUDGMENT OF
Plaintiff, FORECLOSURE AND SALE
v. | DEFICIENCY DEMANDED AS EFENDAN;:(S)
o ZIRAILI M. ELBEY (A/K/A ZIRAIEYMOHASSAN EL
Ziraili M. Elbey a/k/a Ziraili Mchassan EI Bey, BEY], E -

WKFC Living Trust Under Trust Agreement hdl . L

Dated June 4, 2010 by and through its Trustee
Wellesley K. Clayton and American Home
Mortgage Servicing, Inc. s/b/m to Option One

Defendant(s)

~ FINDINGS OF FACT:

Pursuant to Rule 53 of the Soi;th Carolina Rules of Civil Procddur§(hereinafter "SCRCP"), the above-

ent?t[ed matter was referred to the undersigned Special Refer@make appropriate findings of fact and

taken, which is reported herewith, and from the te@y 4and,evidenéé, I find and conclude as follows:

1. The Lis Pendens was filed on Ja ‘.“;‘

)
-
o
a
v
<
3
8
<
5
7]
2
1
e
Cx
)
3

=2
B,
5
Land

3. Service was made upon th
filed herein. | .
4. The Defendant(s)
Clayton; and American Home Mortgage Servicing, Inc. s/b/m to

through its Trustee Welle

Option One Mortgage COIY in default as shown by Affidavit filed herein.

10-19401
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5. According to an Affidavit filed herein, no Defendant in default is in the military service of

‘Mortgage Corporation the sum of $197,186.00 with inte

the Unifed States of America, as contemplated under the Servicemembers™ Civil Relief Act fka Soldiers'

and Sailors' Civil Relief Act of 1940, and any amendments thereto.

6. The Defendant Ziraili M. Elbey a/k/a Ziraili M. El Béy answered,_in this action and has

been notified of the time and date of this hearing. ‘
7. The Defehdant(s) were notified of the time, date and place of ﬂ this matter.

8. For value received, Ziraili M. Elbey (a/l/a Ziraili Mohasg# »ch) made, executed and

tthe rate of 7.999% per annum

delivered a note, datgd March 29, 2006, j:romising thereby. to the order of Option One

(hereinafter.“Note”). Other terms and conditions are stated, Regh/note, which is of record herein.

9. To better secure the payment of the Note descriBeabove, the said Ziraili M. Elbey (2/k/a

Ziraili Mohassan El Bey) made, executed and delfgg)

prtgage was recorded on April 7, 2006, and is of

K186 at page 1. .

11.  Thereafter the Mortgage and § jote were assigned to the Plaintiff herein by assignment

recorded on August 5, 2010 in Bogk 2865 at Page 129. By virtue of said assignment, the Plaintiff in this

action is the holder of the note and m@
12:. As required by an P@raﬁve Order issued by the South Carolina Supreme Court dated

May 22, 2009, the Plaintit%es that this loan is owned or guaranteed by Fannie Mae, or it is owned

or guaranteed by FHLYE~ Pr the Servicer has signed an agreement to participate in the Home

Affordable Modificaft ogram (“HMP”); however, the loan does not qualify for a modification

under the above foreclosure pfevention program because the loan investor has declined to allow a

HMP modification.

U-174u)




13.  Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the South

Carolina Supreme Court. ‘
14, The titleholder(s) of record of the Property as of the filing of the Lis Pendens in this action
was WKFC Living Trust Under the Provisions of a Trust Agreement Dated June 4, 2010 by and

through its Trustee Wellesley K. Clayton.
15.  Payment due on the Note has not been made as provided for there;Fand the Plaintiff, as the

holder thereof, has elected to accelerate payment of the entire inde > and has placed the Note'

43

and Mortgage in the hands of its attorney of record herein for collg@

j’s attorney; the fee customarily charged

in this jurisdiction for similar services; and the bcnm results obtained for the Plaintiff, I fii:d that

the sum of $2,985.00 is a reasonable attomey’s e he Plaintiﬁ’§ attorney for services performed

completion of this matter within a reasi) bJe time and does not include exceptional, unanticipated -

circumstances delaying conclusion VSR the normal time.

17.  The amount due and owidgnpthe Note and Mortgage, with interest at the rate provided in

the Note, and other costs an@es of collection, including attorney's fees, secured by the Note

“and Mbrtgaéé, is as follow

Ry

Principal due as of togadks Mate: 08/22/12 $189,911.32
Accrued interest frop 02/01/10 to:  07/16/12 $37,335.97
Accruing at: ‘ ‘ 7.999% per annum

Advancements to Escréw $ 803.19
Corporate Advances 3 54.90
Costs of collection prior to hearing: $2,222.50
Attorney’s tees: $2,985.00

10-19401
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___Carolina.Supreme_Court

13, Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the South

14, The titleholder(s) of record of the Property as of the filing of the Lis Pendens in this action

was WKFC Living Trust Under the Provisions of a Trust Agreement Dated June 4, 2010 by and

through its Trustee Wellesley K. Clayton.
g%%nd the Plaintiff, as the

15. Payment due on the Note has not been made as provided for therel
B . ‘-‘%f}l"

holder thereof, has elected to accelerate payment of the entire indeby@lipeXs and has placed the Note |,

and Mortgage in the hands of its attorney of record herein for coll&. ‘

- 16. Having considered the nature, extent and difficulty e services rendered (the field of

mortgage foreclosures being a specialized area of practic®gtife time involved in reviewing the

various loan documents, performing the title search, pre g@ the pleadings and préparing for and

attending hearings; the professional standing of the Pligntiff’s attorney; the fee customarily charged

in this jurisdiction for similar services; and the benéfici results obtained for the Plaintiff, I fird that

the sum of $2,985.00 is a reasonable attomey's fhe Plaintiff’s attorney for services performed

3
S

and anticipated to be performed until final 2 fUC

note and mortgage. Services anticipate%b performed until final adjudication contemplates

Ryation of the within action, under the terms of the

completion of this matter within a reasgpable time and does not include exceptional, unanticipated

circumstances delaying conclusion B€ the normal time.

i

17. The amount due and owi, the Note and Mortgage, with interest at the rate provided in

and Mortgage, is as follow%
’ , $189,911.32

Principal due as of todggs Mate: 08/22/12
Accrued interest fro 02/01/10 to:  07/16/12 §$37,333.97

Accruing at: 7.999% per annum

the Note, and other costs anm ses of collection, including attorney's fees, secured by the Note

o

Advancements to Escrdw $803.19

Corporate Advances $54.90

Costs of collection prior to hearing: $2,222.50
$2,985.00

Attorney’s fees:
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IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED: £

1.

nN

That there is due to the Plaintiff on its Note and Mortgage the sum of $233,312.88, representing
the Total Debt due to the Plaintiff as outlined above, together»with interest therebn at the rate
provided in the Note to the date hereof.

That the amount due in the preceding paragraph (the “Total Debt") and later accrued interest and
costs shall constitute the total judgment debt due to the Plaintiff and sh@‘% interest hereafter at

the rate of 7.999% per annum, the current interest rate of the Note.

Thy

That the Defendant(s) liable for the aforesaid Mortgage deb&, prior to the date and time of
the sale of the Property, hereinafter described, pay to the iff, or the Plaintiff’s attorney, the
amount of the Plaintiff’s debt as aforesaid, togcther: e costs and disbursements of this

action.

That on default of payment prior to the date Ine of the sale, the Property, hereinafter
described, shall be sold by the undersigned Specia! Referee at public auction, at the Lancaster

County Courthouse, Courtroom B, City 4Tty castef, County and State aforeséid, on some

convenient sales day hereafter,.on the fo terms, that is to say:
A. FOR CASH: The undersi@peoia] Referee shall require a deposit of 5% on the

o R
amount of the bid (in cash or %% ent) the same to be applied on the purchase price only

upon compliance with the bigl, b in case of non-compliance within thirty (30) days the same

@césts and then to the Plaintiff’s debt.

R

to be forfeited and applied

S

B. Interest on the bs & of the bid shall be paid to the day of compliance at the rate of

7.999% per annum, 115 the Note's current interest rate.

C. The sale S}l Jbe subject to taxes and assessments, existing easements and

" restrictions of ré®¥gg, and any other senior encumbrances.

D. Purchaser to pay for the deed and the cost of recording the deed.

10-19401
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3.

That it is further ORDERED, ADJUDGED AND DECREED that each Defendant named

10.

11.

12

herein, and all persons whomsSoever claiming under nim, thém Or It, be iorever barred and

foreclosed of all right, title, interest and equity of redemption in the said mortgaged premises so sold, or

any part thereof.

That it is further ORDERED ADJUDGED AND DECREED that thesdeed¥F conveyance made

contained in said deed.

It is further ORDERED, ADJUDGED AND DECREQ:

possession.
That it is further ORDERE®

Sale and Disbursemenmf%en issued and filed, the undersigned Special Rgferee shall direct

the Register of De@ release of record the lien(s) being foreclosed, which lien(s) are

described in the Fidadiligh of Fact herein above.

That it is furthe DERED ADJUDGED AND DECREED that the following is a description

of the Property herein ordered to be sold:

10-15401
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If the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount of

costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff may pay to the undersigned Special

Referee only the amount of the costs and expenses, crediting the balance of the bid on the

Plaintiffs indebtedness.

That a personal or deficiency Judgment being Demanded, the bidding will @n for thirty (30) days

after the date of sale (pursuant to S.C. Code Ann. § 15-39-760(1976) but,gpmpliance with the bid may be

made immediately.

Xy

That the undersigned Special Referee will, by advertisement a@?g to law, give notice of the time

and place of sale and the terms thereof; and that he will exectfisto the purchaser, or purchasers, a deed

purchaser at such sale. Upon such sale being made, shou] fe successful bidder, or his assignee, fail to

3

2 B

be! date of sale, then the undersigned Special

ot Fppear at the time of sale, the within property shall be

NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c), SCRCP.

10-19401
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ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND LOCATED IN
LANCASTER COUNTY, SOUTH CAROLINA, AND BEING DESIGNATED

ASTOT 261 ON THAT CERTAIN PEAT OF CLAIREMONT; PHASE 2;MAP
5, PREPARED BY YARBROUGH, WILLIAMS & HOULE, INC. DATED
JANUARY 18, 2005, AND RECORDED JANUARY 28, 2005, ASPLAT DOC
#2005 AT PAGE 0047 IN THE OFFICE OF THE CLERK OF COURT FOR

LANCASTER COUNTY,.SOUTH CAROLINA. ;
PLAT OF

ALSO BEING SHOWN AS LOT 261 OF CLAIREMONT ON2
ZIRAILI ELBEY PREPARED BY HUCKS AND ASSOCIATES, }
MARCH 3, 2006, AND RECORDED IN PLAT DOC 2006 AL PAGE 198.

THIS BEING THE IDENTICAL PROPERTY CONVEY]
ELBEY BY DEED FROM THE RYLAND GRGUP, I

RDED JANUARY 29,

M. ELBEY DATED JANUARY 19,2007 AND R}
2007 IN BOOK 378 AT PAGE 7. THEREAFTER, THE PROPERTY WAS
CONVEYED TO WFKC LIVING TRUST UNIER THE PROVISIONS OF A

CLAYTON) BY DEED OF ZIRAILI MOHA8S
ANTONIO FINDLETTER CLAYTON A ATEES OF THE KMJ TRUST,
DATED DECEMBER 15,2006 DATED JUNE 15,2010 AND RECORDED -
JUNE 22,2010 IN BOOK 569 AT PAGRSS,

CURRENT ADDRESS OF PROPERTY: 13132 3@

S

Park Lane, Fort Mill, SC29715

TMS: 0006M-0A-261.00

ANDITIS SO ORDERED. %§>
The Honorable Phillip E. Wright
Special Referee for Lancaster County

Date: & wnsg 3% 34T
Lancaster, South Carolina

10-19401




Office of Secretary of State Mark Hammond

CértifECate of No Recm'd

I, Mark Hammond Secretary of State of South Carohna Hereby certify that:

At this time, thls office can fi nd no record of a. corporatron using the name:
( = H&R BLOCK BANK, FSB - ,
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=} SWE BRmAL (W3 Given under my Hand and the Great
b’é 3 N S F Seal of the State of South Carolina this
=1 ‘% et 18th day of October, 2013,




Fannie Mae Loan Lookup Results: No Match Found : Fannie Mae
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Fannie Mae Loan Lookup Results: No Match Found

ZIRAIL) CLBEY

13132 Wilburn Park L,

Fart Mil, SC 28715

Last 4 Dugus of Secial Security Number, »»~

it appears that Fannie Mae dues not
2wn your {oan, based on the
Hformaton you entered:

Next Steps

Re-enler your a'nlmmanbn tn the Loan Lookup Taa! or, i there is a co-homawar on
the mongage, try enlering the co-barrower's infarmation.

Explora KnowYourQptions.com

Review the useful infarmation and tools an this site to learn more about your
options.,

Contact Your Mortgage Company

Canfirm these resufis and obtain additional information regarding your mortgage
by eontacting your mortgage company. Remember, data enlered n the Loan
Lookup Tool that does not match out records exaclly may rewrn inacourate
results.

See If Your Loan is Owned by Freddie Mac
Go 1o MakingHomeAffordable.gov

Learn more about the Making Home Affordable progrém——olhef investors (who
might own your toan) may participate in this pragram.

Contact the Homeowner’'s HOPE™ Hotline

Get free h g & g and i d istance by contacting the
Homeowner's HOPE™ Hotfine at 886-395-HOPE (4673) ar wew,995H0OPE org.

Visit HUD.gov

Find for more information abouf avoiding foreclasure,

Search Again Explore Now
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https://www.knowyouroptions.com/loanlookup/noma

Find Resources
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/ "OUTH CAROLINA

PREPARED BY SECURITY
CONNECTIONS, INC.

WHEN RECORDED MAIL TO:
SECURITY CONNECTIONS INC.
240 TECHNOLOGY DRIVE
IDAHO FALLS, ID 83401
PH:(208)528-9895

ATT: KARLEEN MAUGHAN

COUNTY OF LANCASTER
POOL NO.
LOAN NO. 002123_2020

IR LA

Assigoment-Interv. -Recordad

ASSIGNMENT OF REAL ESTATE MORTGAGE

For value received S52ND CANYOW CORPORATIGN FKA OPTICN (WNE MORTGAGE CORPORATION -

located at. 7595 IRVINE CENTER DRIVE, SUITE 100, IRVINE, CA 82618
hereby transfers,. assigns and sets over w1th0ut recourse unco
H & R BLOCK BANK FSB8

located at ONE H & R BLOCK WAY, 8TH FLOOR, KANSAS CITY, MO 64105

its successors and assigns forever, that certain mortgage executed by

ZIRAILI M ELBEY
to OPTION ONE MORTGAGE CORPORATION

dated MARCH 29, 2006 and recorded in the Clerk’s office LANCASTER

County, South Carolina, on APRIL 7, 2006 , in Mortgage BookMORT 1486 ,
Page 1 . togsther with the note thereby secured conditioned for the
cvayment of the full and just sum of $197,186.00 Dollars,
accordlng to the terms as set forth ir said note and mortgage.

2010008401
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-Book 2265 Page 129
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LN

LOAN NO. 0021232020

.1 Witness Whereof, SAND CANYGN CURPORATION FRA OPTION ONE MORTGACE CORPORATTON

caused these presents to be signed by MELISSA HIVELY

its VICE PRESIDENT and MELANIE HANSON
ite ASSISTANT VICE PRESIDENT this 2nd day of JULY .
2010. ., but effective the 29th  day of MARCH ‘ R 2006

(,_‘:f/é;é,,u BY____ YYywlinnc A

Witness CARMEN RIVERA MELISSA HIVELY
VICE PRESIDENT

-~

~

BY “77L@/
Witn MISTYLIN S, MELANIE HANSON ~
' ASSISTANT VICE PRESIDENT

STATE OF IDAHO )
. )88
"OUNTY OF BONNEVILLE }

On JULY 2, 2010 : before me, ERRYSTAL HALL.
personally appeared MELISSA HIVELY

and MELANIE HANSON ‘ - - . g personally known to me
(or proved to me on the basis of satisfactory evidence) to be the persons
who executed the within instrument as VICE PRESIDENT

and ASSISTANT VICE PRESIDENT or on behalf of the Corporation
therein named and acknowledged to me that the Corporation executed it,

N4

],
KRYSTAL HALL ~(COMMISSION EXP. 11-14-11)
NOTARY PUBLIC

KRYSTAL HALL
NOTARY PUBLIC
STATE OF IDAHO

{NMRI.SC.2) Page 2 of 2
C=s5.383.0002 ’ .
P=8.002.00120.21 J=HR8010109AI,s.02249

Book 2265 Page 130
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