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Re Monica Weston v Kim’s Dollar Store and CIBA Vision, et al
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Dear Mi Rachstad

We are writing to the court pursuant to Rule 208(b)(7), SCACR 1t has come to the
attention of Respondent CIBA Vision, whose Imitial Brief was served and filed on February 15,
that a pertinent and significant subsequent decision was 1ssued by the United States Supreme
Court on February 20, 2008 Specifically, the Supreme Court 1ssued 1ts decision in Riegal v
Medtiome Inc, 552 US ___ (2008), in which it held that state tort law claims arising out of
alleged defects in Class III medical devices, which are subject to the Medical Device
Amendments of 1976, are barred due to federal preemption The 1ssue of the applicability of
federal preemption to a Class III medical device 1s a key 1ssue in the appeal addiessed in CIBA
Vision s brief at pages 25 through 28 under Issue II titled, “The trial court did not commut
reversible error in granting CIBA summary judgment on the basis that South Carolina law
conflicts with and 1s preempted by federal requirements specific to the FreshLook Colors lenses
at 1ssue 1n this case ” The decision of the Second Circuit in Riegal v Medtronic Inc , 451 F 3d
104 (2d Cir 2006), which preceded the decision 1ssued this week by the United States Supreme
Court 1s specifically cited in CIBA’s Initial Brief on page 26
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In hight of the above, CIBA Vision 1espectfully requests that 1t have the opportunity in-1ts —
I'nal Brief to update 1ts legal argument as set forth in pages 25 through 28 of 1ts Initial Brief to
addiess the decision of the Supreme Court in Riegal v Medtionic

Sinceiely,

WOMBLE CARLYLE SANDRIDGE & RICE
A Professional Limited Liability Company
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Sandi R Wilson
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cc Robert L Widener, Esq
A Victor Rawl, Jr, Esq
Andrew G Melling, Esq
Celeste T Jones, Esq
Danmel T Sullivan, Esq
Curtis L Ott, Esq
Holly J Guest, Esq
Keith D Munson, Esq
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