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February 22, 2008 

The Honorable Kenneth A Richstad 
Clelk of Court, Court of Appeals 
PO BOA 11629 
ColumbIa, SC 29211 

SandI R WIlson 
DIrect DIal (864) 2)) )416 
DIrect Fa\. (864)-239 )870------­
EmaIl <;wIlson@wc';) com 

~c COU:ll,i fl~_tJtlJ.ls 
Rc MOllIca Weston v Kim's Dollar Store and elBA VlSlon, et al 

CIvIl ActIOn No 2005-CP-40-0655 

Dear Ml Richstad 

We are wnt111g to the court pursuant to Rule 208(b )(7), SCACR It has come to the 
attentIOn of Respondent CIBA VlSlon, whose ImtIal Bnef was served and filed on February 15, 
that a pertment and sIgmficant subsequent deCISIOn was Issued by the Umted States Supreme 
Court on February 20, 2008 Speclfically, the Supreme Court lssued ltS declsIOn 111 Rlegal v 
MedtlO71lC Inc, 552 U S __ (2008), III WhICh It held that state tort law claims ans111g out of 
alleged defects m Class III medlcal deVIces, wmch are subject to the Medlcal DeVIce 
Amendment~ of 1976, are barred due to federal preemptIOn The lssue of the applIcabIlIty of 
fedeial preemptIOn to a Class III medIcal deVIce IS a key Issue III the appeal addlessed III eIBA 
VISIOn s bnef at pages 25 through 28 under Issue II tItled, "The tnal court dld not commIt 
reverslble error m grantmg CIBA summary Judgment on the basls that South Carolma law 
conflIcts WIth and IS preempted by federal reqUIrements specIfic to the FreshLook Colors lenses 
at Issue III thIS case" The deCISIOn of the Second CIrCUIt 111 RlegaZ v Medtromc Inc, 451 F 3d 
104 (2d Clr 2006), WhICh preceded the deCISIOn Issued thIS week by the Umted States Supreme 
Court IS speclfically Cited m CIBA's Imtlal Bnef on page 26 
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In lIght oftne above-;-CLBKVlslOn lespectfullyreguests that It have the opportumty Ill-Its --­
r mal Bnef to update Its legal argument as set forth m pages 25 through 28 of Its Imttal Bnef to 
adchess the deCISIon of the Supreme Court m Rzegal v Medtlomc 

SRWyf 

cc Robert L WIdener, Esg 
A VICtor Rawl, Jr , Esg 
Andrew G Mel1mg, Esg 
Celeste T Jones, Esg 
Damel T SullIvan, Esg 
CurtIS L Ott, Esg 
Holly J Guest, Esg 
KeIth D Munson, Esg 
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Smcel ely, 
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