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dismissal of Appzaliani’s appeal. The ground for this Motion is Apoeham
pursuant 1o the South Carolina Rules of A“‘B“Ha.“ Procedure and the Orders of tis
accompanying memorandum of law seis norandum of law seis forth this ground in more detail.

Respondent Sca.. b Carolina Federal Credit Unioa ("SCFCU™) kereby respectiully moves for a
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Respectfully submiited,

SnedEo M. STas

Drew H. Butler, Esquize

Caleb M. Riser, Esquire’

Sheila M. Bias, Esquire

RICHARDSON PLOWDEN & ROBINSON, P.A.
1900 Bamwell Street (29201)

P.O. Drawer 7788

Columbia, South Carelina 25202

803-7712400

Couzisel jor Respondeni South Carolina Federal
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INTRODUCTION/BACKGROUND

The insiant appeal is the (fesult of Motions 1o Dismiss)Tiled on behalf of

v/‘% Respondents at the iral level /The underiying aciion was commenced on February 16,

2012, with Appeilam filing a conﬁnsin@ against < of America (“BOA”)‘/
outh Carolina Federal Cradit Umo‘r (“SCFCU™). )it appears(the allegztions inclzded
;_ﬂﬁ_..__

oj 177 :
claims’of cmi consmracx frand, (theft 01:?) andibrezch of conizaci\with _res_r}?ci io.

cashier’s checks issued b}’ :CFCU to an ephity/known @Caz.sita! Coasortivm Group and

Jdeposited /;oaccouns 4 e, oy st > /_g 7/ Y ﬂi,/;fa,m/—éﬁa»w
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Cr March 7. 2012, SCFCU filed a Motion to Dismiss, and on Marck 22, 2012, #5 Lk,
BOA filed its Motion to Dismiss, or, in ithe Altemative, Motion for 2 Mose Definite
Statement. After a hearing on these motions, the mial couri granied the Motions to
Disimiss with prejudice. The Order dismissing the Complaint essepiially foumd the
Complaini failed to meet the minimur pleading requirements of Riile 8(a), SCRCP, the

Appeliant lacked standing to sue es the purchaser of a cashier’s check, a’nai
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Appeliant’s Motion to Recoansider.

The Notice of Appeal was filed in October 2012. (Due to vaxiouseissk

initial Brief was ot filed um_l Z é)
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5( 1. of Matter o be Inc}udea in the Record on Appeal which were not in compliance with the %
(Appeliate Court Ruiey {Exhibit A]. \/)ﬁ/; /.
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Simulian em.sis Appeliant filed Motions for Judgment aoa.um both Respondents. g.//2 7"&/

v Order filed Novern surt denied Appellant’ for fJudgme
" as to both Resnopdea {Exhibit B]. The Couzt ﬁxﬁae&mﬁe@ BOA’s Motion to Strike

and ordered Appeliant serve &@nﬁeﬁ Des}gnaﬁon of Mat
. : =4 T ;
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/ p~/5 / Appeliant was to serve and file an amended Initiai Brief that fuily complies with Rule /9'/ 's”‘(
4( G ] scatsd
% 5 W 208, SCACR, within thirty days. Finally, the Order stated that at the expiration of thirty- oY
) ety
@— days. ike Court would consider BOA’s Motion to Dismiss. 1d. 7 Z{;
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WAAS On Tugsday; December 24, 2013, Appellapi filed a Motion to Religve the Couunssl

/%’1/4/ CoeZo Tl Z‘/é&/‘ A @%ﬁ%‘&
’ﬂZfZ/‘;/ l/ of Respondent Bank of Aﬁg—\aca seeking tiﬂgrfétﬁvs of Rule 240, chgg. zhereb'y:?‘

siternpting 1o siay the perfection of the appeal. This Court denied the Motion io Relieve

/W z //n . i o
f Counsel on January 3, 20i4. [Exhibit C]. Since that time, Appeliant has filed various
ﬁ M documents in this Court and the South Carolina Supreme Coust, but hes failed to Gle an

amended Initial Brief or Désignation of Matier to be Included in the Record on Appeal.
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ARGUMENT

Appeliant has failed to perfect his appeal.

Pursuant to Rule 260(a){/SCACR, /Appeilant moves this Court to dismiss the
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THE STATE OF SOUTH CAROLINA
in The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Maite Marphy,

Circuit Court Judee

el /

Case No. 2012-CP-18-0539

Appeilaie Case No. 2012-213208

Souih Carolina Federal Crodit Union and Bank of
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AINTIFF/APPELLANT ROGER WHALEY™ DATED SEPTERBER 34, 2013, AND,
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mmproperly designaied by Appellant in his Deaaéfauon of M ‘hich are not 1 the record

balow. %
oA
// e f el / Procedural Backgreund

; ///ﬂ’“’ On February 16, 2012, Appellant commenced the underlying aciion by filing a

W /{ compiazm againsi Respondenis. Altheugh i is\difficuli 10 comprehend Jihe allegations in e
Céé&»oa - 7) /’ -

@olim Federal _Credit@“SCFCU”) to angmit}f known as Capital Consortium Group
and deposiied inio accoumnts ai BOA. See generaify Compl. and Exs

Oa March 7, 2012, SCFCU filed a Motion 1o Dismiss, and on March 22, 2012, BOA

filed its Motion o Dismiss or, in e Aliernative, Motion for More Definiie Siatcment. A

hearing on these Motions was heid May 8, 2012, On June 27, 2012, the trial court em“red s

er granung the Motions 10 Dismiss and dz&n-«nﬁ the Complaint with prejudice.
that il int A i i

Order 1sn.15>no the C o iaim

ihe minimum p]e'aunc requneme ats of Rele §(a)., SCRCP.

nd fauea o meet

among omer tings, hat the Complaint should be dismissed with prejudice because (1 ihe

Appcliant Jacked standing 10 sue as the purchiser of a cashier’s check purssant 10 Srecle

S

Viciory Suv. Bank, 295 S.C. 290, 293, 368 S.E.2d 51, 92 (1938) and (P)@pellam s claims, if

K

“ral disirict conriA¢lated 1o the

Capital Consortium Gi‘(;p Three Hebrew Bovs.
Appellant filed 2 Motion to Reconsider on June 28, 2012, und a hearing was held on
this Motion on August 29, 2012. On Sepiember 17, 2012, the trial couri emiered its Order

denying Appellani’s Moiion i0 Reconsider, finding ihat Appellant bad oot articulaied any new

2
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Argumienis oF 1denmm any errors of jaw or fau 10 support reconsideration of i‘;}e Order/é\b“
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On October 3, 2012, Appellant filed bis Notite of Appeal of both the'irial court’s §

3 . / -
3, /and by Grder of Sepiemmber 27, 2013, this Co ous sramed an cm:'zsmn for &Lié:&’u
o se S7thma S00 S Zf{cr/er?«&- .

Rewmmdems io respond o the Initial Briet vnti] November 4, 2013

f’th( Anaiysis
7

This Appeal Sheu!d Be Dismissed.

v .,L/ z"f , ﬁ%
/l/ 1 11/ ; ‘ &S
/\‘i/'l V/ comply with the requiremtnis of Rale 21)’&{?))(!}, SCACR, regardin 2 e co cm ana ﬂm‘c‘u Q‘?

P h ﬁj of an imitial appeham s brief and should be dismissed for this reason.
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riling beiore 11 was signed. In any event, Appellant fails to set forth any argumenis or idenufy 7/1:(’/?(

any errors of law or fact to support his appeai of the Orders ai issue. This appedl shonid M
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. Alternatively, Those X1°11%£“§f€$“¢az€é"n’ Agye ont ia k Dcsagn_.auon of Matier
‘/4& ‘y\.?axcn Are Not ip the Record .,:egm‘r Should Be Stricken.

therefore be dismissed

B she lower court or sribumal.” The following ircms were lisied by £ o2ate
Lo Cpren
7 Appeliant in his Designation of Maiter bul were noi presented io the lower court or tribunal, 57/1«/&_.,

{ /Zé%%
W and should. therefore, be stricken: At of
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Conclusion

For the foregoing reasons, Respondeni Bank of America respecifully requests that the

Court dismiss this appeal with prejudice, or in the alternative, sirike those maiters designated

by Appsilant in his Designation of Matier which are not in the record below as lsted in Seciion

11 above.
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Jody A, Bedenbaugh, SC Bar No. 71176
E-Mail Adéress: jody.bedenbaugh@aelsonmuilins.com
Erik T. Norion, SC Bar No. 73860
E-Mail: eriX. zorion@eeisonanifin: eom
Tara C. Sullivan, SC Bar Ne. 79806
E-Alair tarn sullivan@eelsonmuiling . com
1320 Main Sizeet / 17th Floor
Post Oiffice Box 11070 (29211-1070)
Columbia, SC 29201
{803 7S%-2G00

Attorneys for Respondent Bank of America
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THE SOUTH CAROLINA COURT OF APPEAES‘_) TZ:

Roger L. Whaley, Appellant, Pro Se ' o

s, ¥ =

v. *Appeals Order/9/27/13 H

*and Respandent SCFCU Letier 9/10M3
South Carolina Federal Credit Union and Bank of f ? v I
America, Respondents. /ﬂ

Appellate Case No. 2012-213208

Presiding Lower Court Judge Maite D. Murphy
Dorchester County
Trial Court Case No. 2012CP-1800539

LETTERto C LERKIaIkIa(@OTION for Judgment)againsA\RESPONDENT BANK OF AMERICA/or/REQUEST to
REMAIN THAT said RESPONDENT MA BACK to Lower Trial Court with INSTRUCTION, to ENTER Direct
JUDGMENT IN FAVOR of PlamtlﬁlAp ellant Roger Whaley

Pursuant wi T~

Dear Clerk:

Pursuant with SCRAP Rule 208(a)(4)24(7), by the understanding of this Pro Se, Plaintiff/Appellant Whaley, can vrrite &
LETTER/afkfalor MOTION FOR JUDGMENT against Defendant/RESPONDENT-BANK OF AMERICA Jor Request to REMAIN
that said Defendant/Respondent/Bank of America’s MATTER BACK to Lower Trial Court with INSTRUCTION for the lower trial
court Judge to Enter DIRECT JUDGMENT in FAVOR of PLAINTIFF/Appeliant Roger Whaley, as in indeed the Respondent
BANK OF AMERICA, has notfand or CAN NOT Denied any!! of AppellanifWhaley's State of Facts/nor Arguments made in his
Initial Brieffand/or Designation; as well as Respondent/Bank of America has FAILED to file its required Responsive Brief,
pursuant with SCRAP 208(2), nor did Defendant/Respondent Bank of America, never! requested any kind of extension of time to
file any Response, as is required by SCRAP Rule 7, just as the Defendant/ Respondent South Carolina Federal Credit Union.?

Therefore |, the Appellant, Roger Whaley is requesting this said APPEALS Court to Grant Plaintifi/AppeliantiWhaley Motion for
Judgment/and/or Requesting this Appeals Court Remain Respondent/ Bank of America's case matters Back before the said
lovser trial court with in SPECIAL INSTRUCTION to render Judgment in FAVOR of PlaintififAppellant Whaley, will not bias no
party. Butwill indeed show that this said Appeals Court is not biased against the PlaintifffAppellant Whaley, as a Pro Se, non-
attomey.

Please find, attached also Plaintiif/Appeitant Whaley’s CASHIER'S CHECK for $25.00, in case this said letterfor motion must be

paid so to file in this said Appeals Courtior in order for this matter to receive such equal justice. if there is any other information
needed, please do not hesitate to write this said Pro Se Appellant/Whaley.

7 ey / wé*é{

CC: Drew Hamilton Butler; Erik Tison Norton; Jody A. Bedenbaugh; Sheila M. Bias; Roger Wﬁaley, Pro Se

! SGRAP Rule (7) Supplemental Citations. When pertinent and significant authorities come o the attention of 2 party after his initial brisf{s) has been served

and filed, the party shall promntly advise the clerk of the appeBate court, by tetter. vith a copy to all counse!, setting forth the citations. There shalibe a
reference either to the page of the briet or to an issue to which the Giations pertain, but the letler shall, without argument, state the reasons for the supplemental
citations. Any response shall be mede promptly and shall be simdarly fimited.

? SCRAP Rule {4) Failure to File. Upon the failure of the appellant to fle and serve his brief within the ime preccribed. the derk of the appellate court shall
sign an order dismissing the appeal, and the appsel shall not be reinstated except es provided by Rule 260. Upon the faflure of respondent to timely file a brisf,
the appellate court may take such action as it deems proper.

* Which this said Appeals Count Clerk could ONLY GRANTED the EXTENSION of DefendantRespondent *SC Federal Credit Union” request for™...a 30 day
Extensfon in which to SERVE and FILE... (thelr’ONLY SCFCU's)..Initial Respondent's Brief and Designation of Matier” when SCFCU's LETTER dated
“Seplember 10, 2013" shows it only!! requested in its said LETTER for the Extenston for 30 days ONLY from the “SCOUNSEL” for “Respondent SC
Federal Credit Union®.
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The South Lam[ma Court of Appeals
Roger L. Whaley. Appellant, j’// tD&
. | ,(%@/m&
%7

South Carolina Federal Credit Union and Bank of
Ainerica, Respondents.

Appellate Case No. 2012-213208

ORDER

Appellant has filed a motion to relieve Respondent Bank of America's counsel. A/gf‘ A

Afier careful consideration, Appeilant's motion is denied. f .
fieas

cn b/
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Y FOR THE COURT }fz

Columbia, South Carolina

Drew Hamilton Rutler

Erik Tison Norton
Jodv _Alan Bedenbaugh
(Sheila Mariouvon Bias )

Tara C Sullivan




