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1 correct, Special Agent Bruning?
2 A Yes.
3 MR. MOORE: Your Honor, pursuant to discussion with
2 defense counsel, I'm going to move these in through
5 Ms. Samuels. I'm not going to seek to admit them at this
5 time.
7 THE COURT: All right.
8 MR. MOORE: Beg a moment. Thank vou. élease
9 answer any gquestions defense counsel may have.
i0 MR. LANG: No guestions, Your Honor, from the
11 defense.
12 THE COURT: Thank you. You can step down.
i3 (Witness left the stand.)
14 MR. HOLLIDAY: The Government's next witness is
15 John Dezarn.
16 JOHN DEZARN, Government's witness, after being
17 sworn, testified as follows:
18 DIRECT EXAMINATION h
20 o] Mr . Dezaff, please tell the jury where you work.
21 /:- %ank of America.‘\\ é%k/

M O
22 Q And how long have you been working there?
23 < A Twenty-nine years%"\-\%’%

— .
24 Q And what's your job at Bank of America?

Internal audltor. :%Z;




T e T g A A e o - /Q%/’%Af/ S e
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direct by Holliday

: 89 WilLrg
Tﬂﬁﬂjht /
. . %ZZKbL
1 Q What are some of the other jobs that you have had with 4:5
T T ———e

2 them? \\\\ }5,9/,/‘(
A Audit investigator. ,.-"'%fg ; éﬁ&%
‘\»
Q In your(capacity as an internal auditor,/ do you have 4?2

—
access to the bank accounts recorafr— bank account records? C@@ﬁ%
Yes, ' cq 4
. a0 %’Vlé/zi
;::S Now, Exhibit{37 constitutes 18 boxes/that are back here éau
‘/},
in the back right corner of the courtroom. Have you %%7

o ]

from Bank

V3,

—g

14 A Yes, sir. %% @AZ'J

{
15 Q Are they the bank's records made at or neaxr the time of V&th{f
16 the account activity by a person with knowledge of that /j;
—— — -
17 activity? ;chgéy
B e
e
18 A Yes, sir. c},‘ﬁg
—— . )7{'
R
18 Q And are the records kept in the ordinary course of :5?

20 W 74 = 5;5{:2;/
3 Y Aa

22 Il o And is it the bank's regular practice to record such ; 7LZL6
St——

23 information? . /Oﬁ /Q
24 v ,Q/f /

‘ 3 %’c
25 MR. HOLLIDAY: Your Honor, at this time the %7/% 4
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6 é/wj CCJ 15 ,74/ 50 /;)/(w

ﬁﬂf /5}/" /7%@/&/”%&%2&(/9*7 // 7/),)//- j
Government moves to admit Government's Exhibit 37. ﬁ %Xé [

2 THE COURT: Any objection?

3 MR. LANG: No objection, Your Honor.

T -y
4 THE COURT: So the Exhibit 37

is Bank of America

5 '\\records; is that correct? ’
‘\‘_‘_‘/—/‘-" e OM/# s
6 (ME. HOLLIDAY: Yes, ma'anm. QQ% LT
éWCZ?
7 THE COURT: And it is 37A through what? W ;
C%‘ !
. \_’\ ;
8 MR. HOLLIDAY: 37 --(fit's actually with the boxes J %
- | So
2 we have marked those as D through ~-- E through V. I'm going _k‘(/-
e 4
10 to have some excerpts that »I"T’_going to show him here in a /?747:7255)/
e e e ——-\h--ﬁ_\._-_
11 minute that's A through C. We are not going to request to \\Q
" /——‘?—“ . e »»_/’_
12 Zdmit D. } I éi 655
\_J/ ‘. //
13 THE COURT: All right. So what was admitted is 370(; é7
14 what? ZZ%
o
. 7/f
15 MR. HOLLIDAY: E through V. /’Z{é
16 THE COURT: OCkay. ( /j
b
17 MR. HOLLIDAY: Thank you, Your Honor. LL
18 THE COURT: It's admitted. / )
19 (WHEREUPON, Government's Exhibits 37E - 37V were /\ R
23
. . . i/fﬁ/u%/
20 admitted into evidence.) -

7o .
21 BY MR. HOLLIDAY: I;&@{/W}
22 ( Mr . D—e\zarn, what is a lockboxi/ x’%é&?é !,?-5 /Z//?m

23 A A lockbox is a service we provide customers that P%j
B - T - I IR e 4 sz/

]
24 provides efficient and fast processing of checks payable to /‘:?&?1
ammm— e ‘——_—.—-————-‘.—‘-. L ——
25 them . -

;’:ff_/l%‘ fg%//(/:
CLE 5/”4"”@%//&%’ YDy =Y /UW ///7[&4/42/ 7:?“ z

fﬂ////m/M/////%@'f.i”q MW
5@/}/2@,«,’5#/“// Lot /C@é’f /Z}L/id%w/wd/f/4 l<$
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1 THE COURT: Any objection? éﬂéé%kz

2 MR. DUNCAN: No objection.

w

MR. LANG: No objection, Your Honor. K <7

3
2 — I
4 THE COURT: _37A is admitted. 0 [

5 (WHEREUPON, Government's Exhibit 372 was admitted /¢
6 into evidence.) ﬂt'éab
7 MR. HOLLIDAY: Thenk you, Judge.
8 BY MR. HOLLIDAY:
S "Q Now directing your attention to page two of Government's
10 Exhibit 37A. Just next. Great. Would you tell the jury
11 please what the name on the loc<box is?
PR e —— et
- —Z LS‘

vz r arimeen oetresen S ccz/j/zz«wfﬂf“?”w%e /%/

13 Q i there a lockbox number that's associated with

And is sl

F 7 7 7 [ By 4(

\E

w0 5
> 7 S e ~
15 A Yes, sirc. > % é ,{,/ZCZ"%_L &
% ¢ i Lé,c,l
:\16 Q And to which account were the checks sent to that LL/ “
ile g m— &
W17 lockbox supposed to be Credited'>

' -~ S
Checking account ’78202.;895 %4 _% ﬁz—j@c’;"Zﬁ
/|

Now Mr. Dezarn, do you know what a sweep account 1is? 6AV745!7/L

Yes, sir. /Z{C@MV"
/\/{g/., )
Please explain to the jury what a sweep account is. '79[.4«.?'4/
— L -
— s
B sweep account gives the customer a way to invest any ol i
———— — -

excess cash that they may have in their checking account. E
= s P e ——— Léy 744%

MBank of America offer sveep acco:ris':_/%zz CC7

ﬁw '\i}x’es, sir. tﬁ%‘% /’5{;
ﬁaﬁ 5/%4:;

QSJX;_L: ﬁb gA . s
Yo b\‘jy /\\&\V > ’V‘? W
7%‘ SR Jitls ! . 2y
A\ C JIE P v Z,C gt
{ Aptndy ~CCT

Y %, Mf?,///gﬁ \&5‘.&4}&%
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2 e <%
3 -2
— 33 Lieta, o
d
C
Q Mary, the elmo? Handing up what's been marked as

/g;:;rnmen:'s Exhibit 3
N

Exhibit 37B?
- TEERSTmE——— T T

=

(f Yes, sir.

Q And are the recor

-

7BJ Have you seen Governmeg}‘s

b e ————

— T —
—— - -

ds, the<éocuments contained in 37B }

===

the account activity b
activicy?

A Yes, sir.

Q And are the recor

regularly conducted bu

Q Are they the bank's

records made at or rear the time of

Yy @ person with knowledge of that

ds kept in the ordinary course of

siness?

e T T —n
P arrieere —————
L

\~-\.
k's regular practice to record suocH ——

A Yes, sir,.
T T

Q (\Ed is 1t the ban

PR .,..--:;—_:?.m_\‘

information?
/.—

Government would move

THE CQURT:

MR. SMALL:

THE COURT:

({WHEREUPON,

into evidence.)

/
\
.
Q Okay
s T
T
//' MR. HOLLIpDAY:

Your Honor, at this time the

to admit Government's Exhibit 37B.

Any objections?

No objection.

Admitted.

Government's Exhibit 37B was admitted

g 4’L1/'Z§é::i C
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/",é’c

1 BY MR. HOLLIDAY:
2 Q Now showing yvou the first pege it loocks marked as
T T e )
pa
3 / Goverament's Exhibit 373, Do you kncw what -- f£irst of all,
4 what's the name on the account?
-/_,_.,._ - T .
5 ( a Brunson Outreacﬁi\~ ﬁé;
~—— Y e e
6 9] And do you k"ow how that account was initially funded?
_W:-——»-—:::::':-‘—‘ ﬁ 7; ":,,__er———?,_ R TR EEREE
7 C” A !es, 51r““ 4§~ )? & /A
4 - ‘"4 {,
g Q And(&s this the sweep ac count’
\\ s .
fh Yes, sir. T

11

14

15

1€

..——-/} I

o

/izzl::;t transaction on July the 315ET~—,
~— A A SV o
- S w. Al yd /7 V4

A Yes, sir'a

Q Now showing you[i_zizi—iizi_iZE);\ ou lcok down there at
— — i
— L

Q Would you tell the jury please what's happening with
that transaction.

a This is a daily sweep out of the account in the amount
<’f:—-—’—'_—‘__/-"‘

cf $1,461,937.

17
18
19
26

21

23

24 (

Q NMow, what we're doing is turning the page here. And

again, is this from the same account?

A Yes, sir. ,
74 ﬁ/ y S g
. . — ’-/
Q Okay. And now the transaction we just went over was

UL e~

(i;;m July 31st; /lS that correct?

7

A Yes, sir.
m——E T
o - —— .
<5 And so if we go here to Auqust the firsty what 1is
J/M,;:?““’"""T:"""""' ‘;:f::jt;jjj”“' ] B
happening on August the flrst?“
- e “'If‘_——-

A it's a - the sweep 1nto the account fon August 1st pn
—_— - (
——-(—'-—

et e U S
- I 6' [~

a4 /i . ?%/(’/

R ol Pa ki e @r// ,// Lo S oo

g‘A
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1 the amount of $1,461,837.
2 Q Now, is that the same amount that was swept out on July
3 the 31st?
_————
o
4 A Yes, sir.
5 Q Is that money earning interest when it's being swept
— ~ C‘:—-—_——'—'——A\,‘
—_’_ﬂ-—-—“’__-——-—-—_———*
[ cut?
e ——————val
7 A Yes, sir.
8 o] CHow often does Bank of America credit/a sweep accouniﬂ/)
9 |l with interest?
' = L o L
10 <: A The interest is accrued dazz;zPut paid monthly.
11 0 Okay. So if we look down further, three transactions
12 lower, would you explain to the jury what that means, sweep
13 dividends credit? /
d/’,
14 A This is the interest the -- this account earned for the
" . St ~
1 month of July in the amount of $2681.35.
i6 Q S0 the balance in the account was $1,461,337 and then
e
17 they're being credited with the 26, $2,7006 worth of interest
<
18 in August; is that right?
19 A Yes, sir._
,—__—_——-_-’/‘
20 Q And that was for July; is that correct?
21 A Yes, sir.
—
22 Q And just to walk through a few months of account
23 activity. Showing you now we are in September. What is the
24 balanc September the first?
{ T
25{ : $2,607,102.35.
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1 Q Okay . And is there an interest credit that's being
== -
2 extended to that account?
//f”— Iy
3 A Yes, .sir .
4 Q Same date? And what is that amount?

o

T

A $6,684.85. .

~‘_____________‘_________________.,/’

0 AW. What is the balance in

7 the account on October the 2nd?
3 ({,53,663,848.60. >
9 Q And how much interest has that $3,663,848 made in
Ep—

10 September since it's credited to the account in October?

T T T
11 < A $10,737.61. /////
12 Q In November how much money is in the account on November
13 the first?

;_'.__-—__—___———-__—_'._—-—»—"'_"—-"

I
%"/’; 16 2 5 million 1 dollar. _J
15 Q And how much interest has been earned on this account?
v_—._—_———ﬁ'“
16 2 $17,924.85 >
17 Q Do you know where the money in this account is being
e e -

18 swept to?

'Q___f-'—‘—“-__’-—

! iy
y(;§€719 A It is swept through a mutual fund account.

20 Q And does(Bank of Americe keep track f the intereii:>
21 rates that ézg:giiied by mutualXfund account:;\f

———— \
23 Q and roughly how much money -- interest was being earned

< ——
- < =

24 on this account?
25

a Between 4.4, . 4.5 percent.
e

e ———
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Q aAnd then just finally to show the jurors one more month.
ot
[ ]
In December of 2001 jhow much money was in the -- I'm sorry --

aiﬁg;ggger 1st of Zogﬁg)how much money was in the account on

the first date of December, 200672

-’;~*’ﬂ;;,017,291.23;f’/) §£¢A,Lég%z74Q4£¢%¢<Aﬁ:;iiﬁzé%ézﬁi;izzé7

L

Q . 2nd how much inhterest is being credited to that account?
’—7'-_%
—_
A $19,305.167‘\\\:Zg+'
D
Q And was this the only lockbox account thet --
—A = -
established by these principals?
e —
A Yes, sir.
P ——— =
Q Well, let me show you this, Government's Exhibit 37C. I
//
know we were just going over B. You had a chance to review
/EZCZZ;;;;ZTS Exhibit 37C?
T .
A Yes, sir.

Q And is tha the records contained in

fGovernment's Exhibit 37C Bank of America records™ —
- Yes, sir.
0 Are they bank records made at or near the time of the

account activity by a person with knowledge with that

——

activity?

A Yes, sir.

Q And are the

records kept in the ordinary coursgigg::>

regularly conducted business?

{

0 And is it the ' practice) to record/ such
— « —_—
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102
A Yes, sir.
Q And that's normally done over the weekend period when
the bank is closed; is that... do I have the right idea about
what a sweep account is? In other words, when do you put

money intoc a sweep account?

A Well, typically what happens, you have a checking

account and you deposit money, and then overnight any excess
—— e e T N S

- — p—

cash in that account, meaning funds_not needed to cover

checks, is swept inte..the investment account.
e e iy
.,_’—-—""" s <

Q Okay. So if I had a thousand dollar balance in my bank
~——— T = ——

account, gvernight the bank could use that and put in a sweep

account; is that correct?
e aaaail

A Yes, sir.
PR ota

Q Would you have to have my permission to do that?

e “_f::-—’—__”wpﬁ_h T
'(‘_’________.-——-———"-‘ N

-y Yes, sir.
——— " __ ..
BE——

Q Okay. Now, what about the bank itself? Now, the bank

e

has assets. Does the bank put assets into sweep accounts ;
__,_—__—-——-‘__, C‘—-’- — — B
‘ rf“’—'—_-_‘_—— J____—_-—————-—" PO

overn*ght”

Okay. Would there be any reason why they could_not? :2

- £

A Not to my knowledge. 2¥=?L4~ 24( Z{ é{ ' éﬁ(
Ckay. And do you know -- and would there be any limit

Zzzzz Sy e

to how much money a bank could put into a swee account?
< o :ﬁifzzze%g

For the bapnk itself, sir?z

7
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Cross

A I would think not, no,
<

sir.

SF——

Q So that it
A >l
A

assets that they have?

et

.

E&~\\\§> sweep account j§--
. = y
particularly(unusual wayAto have your accountys

st“;7

Ceane?)
g wins LELL LS

BY MR.

N\ R.
| oty ="

LANG:

Q Mr. Dezarn, good morning

represent Tim McQueen.

Just & couple of

A I would think so, yes, sir. ;7%é?%£
S

-

0 Very good, sirf‘“*Xéﬁf gkf

Just a few questions,

CROSS-EXAMINATION

. My name 1is

the use of a sweep account (dis

<=

e

Lthat correct?

manage moneysy

1. . 7

) .
correct?
: B

A That is correct. 2
/g’—f It's an efficient way to
N
L —
v -
A ifes, S1rx M/ [L/ , yf
/5/> And the same goes fé& é/loc

Louis

questions.

would be unlimited.) Just be limited by the

Your Honor.

Lang. I

On the

not a o

arrangedﬁ)is
= /

isn't that right?

kbox,¥isn't that correct, in

e [

large companies

o~
A Yes, sir.
Q I mean, it's an

L—

S
A Yes, s¥;TT>'

made on & daily basis?

£a

5

. e

£ 7

Q It puts them to work more g

depositing at a teller window

uickly than one could

—_— 2

; isn't that C0O 2 !

I ey

774

4

—

Dy 7 be i piZ Sy

by Lang /t/d/MmJ
1

=

‘4fz%%¢;

T
L& gz
L /A2
7
)5 .

#e,

; 3 <«
or\ companies which have a lot>of ’Lﬂluukaik
= (] q — J
/ e
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R
1 H & Yes, sir.
2 . Q No further gquestions.
3 MR DUNCAN:j] I have no guestions.
4 MR. HOLLIDAY: No redirect, Your Honoxr.
5 THE COQURT: All right. Thank you very much. You
6 can please step down. You're excused.
7 THE WITNESS: Thank you.
8 {Witness left the stand.)
8 THE COURT: A1l right. At this time since it's
10 five of one, we will break for lunch and we will come back at
11 2:30. Thank you.
12 (Jury left the courtroom at 12:57 pm.)
i3 THE COURT: We are in recess until 2:30.
14 MR. SMALL: Can we have one... hold on just a
15 minute. ‘f%} 5/ZM d;a’lé:a
/ - - 719 '/;é 'j MR. LANG: Judge, the only thing we were going to Q/
// . - 17 mention is Jfin agreementf{ with andl.consultationjywith the . @'g/
18 ’Government‘l in terms cf{(Exhibits 52a (fthrough SK,!there is some .
C}TM% ><&> ; . & L
iM 19 handwriting thatthese individ—— not/
-, 7 i ] # 2 Z4
eI ATITET £ tn d hink the G &
2 2 a y .O em, but some o them -- an I thin e overnmen
- 4 /
#@1%&”{1 62 A
) 21 / and the defense will stipulate that that handwriting is not
C(ﬂf‘f/l&/_)/, _
N_ 22/-/ relevant to any issue in this case rather than pulling out
[‘b{"‘%,f
M/'Jf ; 23 the handwriting which would just be too difficult to do.
¢
-
‘%@C”Z'{ THE COURT: You're stipulating so that the
(A4S fuse -
Q/ a 25 handwriting is not relevant. Are you going to enter into
x
?/’/ ,A Qé/! .". /
// s 4 *

g%r// géj/’(} Who /Z/LC,/ZV/J% CCE S prr
Wity ccgﬂga/ﬁj o

7 éé////«/ & /Léc,e/,q_ﬁ”

5

-«4’/ 05 7"(»’4/)
4}6 Wf/z

/7’1(/ &)’VJ[ gﬁg

Z/Zfzi’f,
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some kind of written stipulation?

MR. MOORE: No, ma'am.

can state that on the record before I

through Ms. Samuels.

We'll

What are you going to do?

just put that on -- 1

introduce the document

THE COURT: Okay.

MR. LANG: We just wanted to make the Court aware
of that so we know what--

MR. MOORE: 2nd it will move much gquicker if we do
that.

THE COURT: A11 right. Thenk you.

MR. MOORE: Thank you, Your Honor.

MR. LANG: Thank you, Your Honor.

{Whereupon, a lunch recess was taken.)

THE COURT: Ready for the jury to come in?

MR. MOORE: Just a couple points, Your Honor, if I
could. End if I don't say this now, I will forget it, so I

would just like

preliminary instructions, and I don't think

correction now,
think there was
of the 1957
concealment.

And so I

Your Honor

anything to

charge.

think

s jury charge.

them now,

to say that we respect Your EHonor's

we need to do any
but with respect to the money laundering I
an additional element that's not an element

The 56 you do have to show promotion or

The 57 you don't.

we can deal with 211 that at the time of

I don't think we need toc say

now about

but 1f I don't say anything




