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The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) .

Exhibit List
STATE’S EXHIBITS

NO - 'DESCRIPTION D | EV
S-1 | Bag containing meth (13.16 grams) 7 ]210
S-2 | Bag containing meth (94.50 grams) 7 |212
. §-3 | Bagcontrining meth (3.18 grams) 7 |212
S4 | Bag containing meth (0.08 grams) 7 {212
S-5 | SLED certified chain of custody for L08-17706 7 1173
S-6 | SLED lab L08-11706 dated Jan 5, 2009 7 {213
S-7 | SLED certified chain of custody for 1.08-17705 7 ]183
S-8 | SLED lab L08-11705 dated Jan 5, 2009 7 |21
5-9 | Lorcin 32 cal handgun SN 005878 7 | 177
S-10 | Triton T-2 digital scale 7 | 116

S-11 | Verizow/LG cell phone 7
$-12 | Package Red Dice ziplock-type baggies 7 | 115
S-13 | DVD video from 12/11/2008 7 197

S-14 | $800US curreﬁcy, documented by SLED 7

- $-15 | $2296 US currency 7
$16 | Waiver of rights - /s/ Kathy Powell 7 | 57
S-17 | Search consent - /s/ Kathy Powell -7 ] 57
S-18 | Photo - dresser 7 | 59
S-19 | Photo - dresser, close up (top) 7 | 59
$20 | Photo - Money, $20 bills, $1 bills 7 | 59
S-21 | Photo - wallet and $100 bills | 7 59.
S-22 | Photo - dresser 7 | 59
523 | Photo - film canister 7 )59
S-24 | Photo - film canister contents 7 159

525 | Photo - wallet w/"Honicka loves you”, baggie 7

$26 | Photo - wallet, baggie (close up) 7




The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 4
Exhibit List _
NO DESCRIPTION ID | EV
§-27 | Photo - bathroom w/ pistdl visible next to toilet 7 59
S-28 | Photo - pistol in bathroom, close ' 7 159
S-29 | Photo - pistol with magazine 7 |59
830 | Photo - Neil Powell, child 7
S-31 | Photo - Kathy Powell, child 7
$-32 | Photo - Colecio, child 7
'§33 | Photo - Colecio 7 | 59
§-34 | Photo - Little Colecio 7
$-35 | Photo - Smith 7 | 59
$-36 | Photo - Swafford 7 | 59
$-37 | Photo - Avista 7 | 59
'$-38 | Photo - Scales in bathroom 7 | 59
" 5-39 | Photo - Scalés in bathroom (close-up) 7 | 59
'S-40 ] Photo - Lane 7
S-41 | Photo - Lane, back 7
S-42 | Photo - Lane 7
S43 | Photo - chair with crystiline flakes 7| 59
S44 | Photo - chair with crystiline flakes 7 |59
$45 | Photo - chair with crystiline flakes 7 | 59
| S-46 | Photo - baggie of green plant material. 7
S-47 | Photo - unknown female (Swafford family, kept child) 7
S48 | Photo - Avista 7
$49 | Photo - Smith 7
'S-50 | Property Report, PCSO 7 | 113
S-51 | Request for analysis L08-17706 7 1167
S-52 | Form B, bestkit 198027 7 | 167
S-53 | Form C, best kit 198027 7
S-54 | Request for analysis L08-17705 7 | 167
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Exhibit List
NO DESCRIPTION D | EV
$-55 | Form B, best kit 198030 7 | 167 ¢
S-56 | Form C, best kit 198030 7 |167¢}
$-57 | Diagram 100
§-58 | Marijuana 204 | 212
DEFENDANT’S EXHIBITS
(NONE)
COURT’S EXHIBITS
C-1. | Stipulation of chain of custody 173
C-2 | Note from jury requesting DVD to be played 253
C-3 [ Note from jury requesting DVD to be played in jury room

255




The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752)

Jury Voir Dire
JURY VOIR DIRE
Ju;or Name Raqe Sex court Bl a%ik??s_ et Accept

98 |Rahn, HenryJ w oM x
25 Cureton, Melvin E w M 1x

2 Aikens, Anna L B |F x |
122 Truax, Douglas R Jr w M X
20 Cater, Margaret N w F X
126 Watson, Jennifer C W F X
82 " |Jenkins, Anne M w F X
7 McJunkin, Walter S WM x
91 |Perry, Joshua G - \' Y M X
43 Halstead, Rene V W F X
17 Bryant, Timothy R v M x
100 Rhoads, Roger N w M p:4
44 Hamilton, Timothy P w M X
50 Henson, Jennifer J w F X
62 Ladd, Joseph W B M X
21 Chappell, Sherrill A W F X
81 Mussro, Robert Y w M X
5 Attaway, Candace E W |F X
127 Whaley, LynaR w |F x

134 Gallimore, Baker A LAY X




The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 7

Jury Voir Dire

1 (WHEREUPON, court convened with all parties presént
2 and the following proceedings were had.)

3 :(WHEREUPON, State Exhibit Numbers 1 through 56

4 marked for identification.)

5 -THE COURT: Ladiés and gentlemen, we’re now

6 ready to select a jury for the trial in the first case

7 we’re going to have ihAhére in this courtroom. You’ ve

8 been qualified to serve as aAjuror already. I need to

9 ask you some additional questions, however, to make sure
10 you’re quélified to serve on this particular jury.

11 The State of South Carolina has pfesented

12 ihdictments to me. Tﬂey charge ﬁr. Israel Colecio with
13 certain offenses, one of which is entitled trafficking
14 methamphetamine. And the indidtment‘substantially says
15 that on or about'Decémbér the 11th, 2008, that he

16 knowingly sold or manufactured or delivered or'brought_
17 into the State or provided assistance, financial or

18 otherwise, to conspire or aid or abet or deliver this

1§ illegal drug that he ~- or that he was in actual or
20 constructive possession; And thére is an indictment for
21 possession, or attempting to sell, or deliver.more'than
22 ten grams of methamphetamine.

23 There’s anofher-indictﬁent onﬂfhé_same day for the
24. possession, or the manufacture, salé,'or delivery of

25

twenty-eight grams or more of methamphetamine.



The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 8
Jury Voir Dire ‘ :

1 There’s also a charge on that same day, of December
-2 the 1lth 2008, that he possessed or visibly displayed a
3 thirty-two caliber handgun during the commission of a

4 violent crime, that being the crime of drug trafficking.

5 ‘Now, the Defendant in this case, Mr. Coleciq, has
6 entered a plea of not guilty. By entering a plea of not
7 guilty, the State of South Carolina has the burden of

8 '.proving his guilt beyond a reasonable doubt. Everyi

9 person that’s tried in a éourt of law in our State, in

10 our Country, is presumed innocent-until the State meets
11 that buxden of proof beyond a reasonabie doubt. You and
12 I.a:e going to be judges in this case. I’'m goihg to be
13 the judge of thé law. We need to find twelve fair aﬁd
14 impartial'ju;ors to judge the facts in the case. The

15 indictment basicélly_sets forth the allegations about

16 this as to the date. |

17 Is there any member of the jury panel who has'any
18 prior knowledge, first—hand,'sééoﬁd—hand,'media,

19 otherwise, about this particular incident. If you have

20 prior knowledge, would you please stand?

21 (No response.)
22 THE COURT: Thank you. There is no responée..
23 ' Is there any member of the jury panel who kﬁows Mr.

24 Israel Colecio? If so, would you please stand. If you

25 are related by blood or marriage; if you have a close
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Jury Voir Dire
1 business or social or a personal relationship with Mr.
2 Colecio? Any member of thé panel?
3 (No response.)
4 4THE COURT: Thank you. Thére is no response.
5 Séveral witnesses may be called upon to testify in this
6 case, ladies and gentlemen. I'm going to read a list of
7 those names for you. After that, I'11 ask some follow-
8 up>questions. Among the potential witnesseé from the
-9 Pickens County Sheriff’s Office would be Henry Campbell,
10 Tommy Blankenship, Tony Robinson. From SLED would be
11 Constance Sonnefeld, also possibly Angil Landrum. Also
12 from the Pickens County Sheriff’s Department would be
13 Chad Brooks, Charles Barwick, Graham Adcox. Other
14 witnesses that may be called upon to testify would be
15 Neal Powell, Cathy Powell, Leon Antonio Davis. From
16 the Police Department of Easley, possible witnesses
17 would be John Hamby and Jason Lovell. Is there any
18 ~member of the jury panel related by blood or mafriagé
19 to any of these potential witnesses? If so, would you
20 please stand.
21 (No response.)
2 THE COURT: 1Is there any member of the panel
23 who has a qloéé business or sobial or é perscnal -
24 relationship with any of these potential witnesses? If
-25 . 80, wquld you please stand.
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10

Jury Voir Dire
1 (No response.)
2 THE COURT: Thank you. There is no response.
3 Is there any member of the jury panel expressed or
4 formed an opinion in any way about the faéts in this
5 case? If so,.would you please Sténd.
6 (No response.)
7 ‘THE COURT: 1Is there any member of the jury
8 panel aware of any bias or prejudice that would |
9 interfere with your ability to be a fair juror both to
10  the State and the Defendant in this case? If so, would
‘11 yoﬁ please stand.
12 {(No response.)
13 THE COURT: 1Is there aﬁy member of the jury
14 panel a contributing ﬁember of any organization having
15 its primary concern the promotion of law enforcement or
16 victims’ rights, such as MADD, SAﬁD, CAVE, PARR; any of
17 those organizations? If you’re a contributing member of
18 any of those, would YOu please stand.
19 (No response.)
20 THE COURT: Is there any meﬁber of the jury
21 panel who has a member of yoﬁr immediate family in the
22 law enforcement? If so, would you please stand?
23 Yes, ma’am, your name,'please?”
24 JUROR: Lyna Whaley.
25 THE COURT: All right. You have a husband, I
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Jury Voir Dire

1

2.

10

11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

belieﬁe, who is in law enforcement in Greeﬁville?

JUROR: Yes, |

THE COURT: The fact that you have a husband
in law enforceﬁent, would thét affect your ability to be
a fair juror in this case?

JUROR: No, I don't believe so.

- THE COURT: Could you be fair to the State

“and to the Defendant and make a decision on the

evidence that you hear in this courtropm and that
alone?
JUROR: Yes, I could.

THE COURT: Okay. Thank you very much. You

may be seated.

Yes, ma’am. Yéur néme, please?

JUROR: My name is Anna Aikens. I have a

brother that’s a detective. _
" THE COURT: Okay. And where is he a

detective?

JURCR: 1In Anderson County.

THE COURT: In Anderson County. All right.
The fact thatvyou have a brother in law enforcement, in

ahother county, would that affect your ability to be a

‘fair”juror in this case? This case will have to be

decided on the facts that you hear in this courtroom;

the evidence that’s presented, the testimony that’s

11

11
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Jury Voir Dire : :

1 given, the law that I give you, and that alone. Do you
2 believe that you could be a fair juror to both the state

3 and to the defendant in this case?

4 - JUROR: I do.

5 _ THE COURT; fhank you very much. You may be
6. seated. |

7 Yes, ma’am, your name, please?

8 JUROR: Anne Jenkins.

9 THE COURT: Yes, ma’am.

10 JUROR: My father is a retired police

11 officer.

12 THE COURT? Okay. And where did he work?
13 JUROR: He was the Director of Public Safety

14 at Clemson University. And prior to that he was a

15 Juvenile Officer for Pickens County.

16 - THE COURT: All right. Your father has

i7 retired from law enforcement.'rThe fact that he was in

18 law enforcement, would that affect your ability to be a

19  fair juror? |

20 _ JUROR: No.

21 | THE COURT: You could be fair to both sides

22 and base the decision on the evidence that takes place
23 in this éourtroom, the-law-that I give yoﬁ énd-that |

24 aloné? “

25 ‘ JUROR: Yes, sir.
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Jury Voir Dire

1 THE COURT: -Thank you. You may be seated.

2 At this time, I would ask the attorneys, if you

'3 would, please, stand and intfodﬁce yourselves to the

4 jury. Mr. Cleveland.

5 MR. CLEVELAND: Thank you, Your Honor.

6 Ladies and gentlemen, my name is Baker Cleveland. I’m

7 an Assistant Solicitor here in the Thirteenth Judicial

8 Circuit and I prosecute cases brought to mé by fhe

9 various law enforcement agencies within Pickens County.

10 THE COURT: Mr. Newton.

11 MR. NEWTON: My name is Chris Newton. I'm

12 also an Assistant Solicitor with Pickens County.

13 THE COURT: Mr. Godfrey.

14 MR. GODFREY: My name ié Bill Godfrey and I

15 represent Israel Colecio. Please stand up, sir.

16 THE COURT:- Thank you. Is there any meﬁber

17 of the .jury panel related by blood or marriage to either

18 -— any of these attorneys? If so, would you please
19 sfand.

20 (No response.) }

21 THE COURT: Is there any member of the jury

22 panel who has a close business or social or personal

23 relafiohshié with ahy bf-these attorﬁeys?  vaso,Aw§uld

24 you please>stand.

25 . (No rééponse.)

13

13
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Jury Voir Dire .
1 THE COURT: 1Is there a member of the panel
2 who’s ever been involved in any litigation in which
3  either of these attorneys represented you or represented
4 the opposing side? If so, would you please stand.
5 (No response.) |
6 THE COURT: Thank you.  There’s no response.
7 Ladies and gentlemen, the State of South Carolina,
8 the Defendant, Mr. Colecio, they desire to have fair

.9 jurors to hear this case. And they deserve to have fair
10 jurors to hear this case. 1Is there any member of theﬁ
11 jury panel eware of any reason whatsoever that you

li believe that in this case you could not be fair to both
13 the State of South Carolina, to the Defendant-andArehder
14 a verdict that would speak the truth based upon the law,
15 the evidence, and that alone. If for any reason you
16 believe you could not be a fair juror, would you please
17 stand.
18 (No response.)
19 THE COURT: Thank you. There’s no response.
20 Any other questions from the State?

21 MR. CLEVELAND: Nothing at this time, Your

22 Honor. |

23 THE COURT: From.the-Defense?

24 MR. GODFREY: None, Your Honor.

25 THE COURT: All right. Let us empanel the
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Jury Voir Dire

1 Jury, and we’ll get one alternate.
2 ‘ THE CLERK: As I call you name, if you would

3 please stand so the attorneys can see you.

4 Juror number 98, Hénry J. Rahn. What says the
5 State? |
6 MR. CLEVELAND: Please present the juror.
-7 THE CLERK: And the Defeﬁse?

8 MR. GODFREY: Please seat the juror.

9 THE CLERK: If you would, come forward,

10 please, sir.

11 Juror number 25, Melvin E. Cureton. What says the

12 State?

13 MR. CLEVELAND: Please present the juror.
14 . THE CLERK:> And the Defense?

15 | MR. GODFREY: Please seat the juror.

16 : THE CLERK: If you would, come forward,

17 = please, sir.

18 Juror number 2, Anna'L. Aikens. What says the
19 State?

20 MR. CLEVELAND: Please present the juror.
.21" THE CLERK: And the Defense?

22 MR. GODFREY: Please excuse the juror from the
23 call of this case.
24 : THE CLERK: If you would just have a seat,

25 ma’am.
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Jury Voir Dire

1
2
3

10
11
12
13
14

15

16
17
lé
19
20
21

2
23

24
25

Juror number 122, Douglas R. Truax, Jr. What says
the State? |
MR. CLEVELAND: Please present the juror.
THE CLERK: And the Defense? |
MR. GODFREY: .Please excuse the juror from the
call of this case.
THE CLERK: Okay. Juror number 20, Margaret
N. Cater. What says the State?
MR. CLEVELAND: Please present the juror.
THE CLERK: "And the Defenée?
MR. GODFREY: Please seat the juror.
"THE CLERK: if you would come forward, please,
ma’am. ,
Juror nﬁmber 126; Jennifer C. Watson. What says
the State? |
MR. CLEVELAND: Please present the_juror..
| THE CLERK: And the Defense?
MR. GODFREY: Pleése seat the juror.
THE CLERK: Please come forward.
. Juror Qumber 82, Anne M. Jenkins. What says the
State?
MR. CLEVELAND: Please.present the juror.
THE CLERK: And the Defenée? | |
' MR. GODFREY: Please seat the juror.

THE CLERK: If you would come forward, please,
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1 ma’ am.

2 Juror number 71, Walter S. McJunkin. What says the
3 State?
4 MR. CLEVELAND: Please present the juror..

5 THE CLERK: And the Defense?

6 MR. GODFREY: Please excuse the juror from the
7  call of this case. .

8 THE CLERK: Juror number 91, Joshua G. Perry.

9  What says theAState?

10 MR. CLEVELAND: Please excuse the juror from
11 the trial in this case.
12 ' THE CLERK: Juror number 43, Rene V. Halstead.

13 ~ What says the State?

14 . MR. CLEVELAND: Please present Ms. Halstead.
15 THE CLERK: And the Defense?
16 MR. GODFREY: Please seat the juror.

17 THE CLERK: If you would come forward, please,

18 ma’am.

19 Ju;or number 17, Timofhy R. Bryant. "What says the
20 State?

21 MR. CLEVELAND: Please present the juror.

22 THE CLERK: And the Defense?
3 " MR. GODFREYE Please seat tﬁé:juror.

24 ' THE CLERK: If you would come forward, pleaSe,

25 sir.
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Jury Voir Dire _ »
1 Juror number 106, Roger N. Rhoads. What says the
2 State? | |
3 MR. CLEVELAND: Please excuse Mr. Rhodes from
4  the trial in this case.
5 THE CLERK: Okay. If you would have a seétf
6 please, sir. |
7 Juror number 44, Timothy P. Hamilton. What says
8 ﬁhe State? |
9 MR. CLEVELAND: Please present the juror.~
10 THE CLERK: And the Defense?
11 MR. GODFREY: ‘Pleaée seat the juror.
( 12 THE CLERK: If you would come forward, please,
13 sir.
14 Juror number 44, Timoﬁhy P. Hamilton. .Excusé me.
15 Wrong one.
16 Juror number 50, Jennifer J. Henson. What says. the
17 State?
18 MR. CLEVELAND: Present the juror.
19 THE CLERK: And the Defense?
20 MR. GODFREY: Please seat the jurdr.
21 THE CLERK: If you would come forward, please,
22 ma’ am. | | |
.ié A | 'Jur§£ nuﬁbef éé, Joseph ﬁ; Ladd. WHat says the
'(m ’24- State? |
| 25 MR. CLEVELAND: .Please present the juror.



19

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 19
Jury Voir Dire . : ) : :

1

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25

THE CLERK: And the Defense?

MR. GODFREY: Please excuse the juror from the
call of this case. |

THE CLERK: If you would have a seat, sir.

Juror number 21, Sherrill A. Chappell. What says

the State? _

MR. CLEVELAND:‘ Please present Ms. Chappell.

THE CLERK: And the Defense? |

MR. GODFREY: Please seat the juror.

THE CLERK: If you would come forward, please,
ma’ém.

Juror number 81, Robert J. Mussro. What says the

State?

MR. CLEVELAND: Please present the juror.

THE CLERK: And the Defense?-

MR. GODFREY: Please seat the juror.

THE CLERK: If you would come forward, please,
sir,

Juror number 5, Candace E. Attaway. What says the

State?

MR. CLEVELAND: Please present the juror.

THE CLERK: And the Defehse?

MR. GODFREY: Please seaf tﬁe juror.i

THE CLERK: >If you would coﬁe forward, please,
ma’am. | o
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1 This will be for the alternate. Juror number 127,
2 Lyna R. Whaley. What says the State?
3 MR. CLEVELANi?:_ Please present the juror.
4 THE CLERK: And the Defense?
5 MR. GODFREY: Please excuse Ms. Whaley. .
6 THE CLERK: Okay. Juror number 34, Baker A.
7 Gallimore. What says the State?
8 ‘MR. CLEVELAND: Please present Mr. Gallimore.
9 THE CLERK: And the Defense?
110 MR. GODFREY: Please seat the juror.
11 THE CLERK: If you would come forward, please,
12 sir. |
13 | THE CCURT: Any legal matters we need to take
14 care of as far as the selection-of the jury in this
15 case? |
16 MR. CLEVELAND:‘ None from the State, Your
17 Honor. |
1 8 | MR. GODFREY: Nonme from the defense as far as
19 the selection of the jury. But'i have a point of law I
20 would like to take up before the jury is sworn.
21 THE COURT: All right. It won’t involve the
22 jury, the other.pénel? All right. _Ladies and gentlemen
23 who were not seiectéd, I caﬁ.eXCuse you at this time to
24 go back downstairs. We have andther jury to be selected
25  for the trial in courtroom number one. Thank you very
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1 much fo:'your participation in this process. - If you’ll
.2 go back downstairs at this time, Judge McIntosh can use
3 your serviceé, I’m sure.
4 (Whereupon the jury panel exited the open court.)
5 THE COURT: Ladies and gentlemen, you’ve seen
6 the process by which a jury is selected. You’ve been
7 specially selected for this particular case that we’re
8 about to start. We need to take a short break. I know
9 that you may have felt a little bit of warmth up here
10 compared to downstairs. They’re trying to work on the
11 air éonditioning unit. But we’ve got a matter that we
12 need to take care of before we get started here. We’ll
13 be ready fo start in justra few moments.
14 While you’re back in your jury room -~ you’ll go4
15 with Mr. Duncan. He’ll explain to you how you’ll be
16 operating back there. You shouldn’t be discussing this
17 . case anytime you’re back there. You haven’t heard all
18 the evidence. You haven’t heard my insfructions on the .
19 law. While the case is going on, you should not Be
20 disdussing it. I’1l give you further instructions about
21 that in just a few moments. You noticed we selected
22 thirteen jgrors. We’d have twelve to conduct a trial.
.23 The last juror picked, he’1ll be the alternate; He’s
24 every bit as much a part of fhe jury as anyone else, but
25 we have that in case there were to be an emergenby that

21
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| 1 comes up with one of you first twelﬁe. Instead of
2 'héving to start the trial all over again, he can step
3 into your shoes and we won’t have to lose some time that
4 we had in the trial to begin with. So he’1l -- always
5 when you come and go, he'll occupy the seat on the back
6 row, the one closest over here to the door. 'I'm going
7 to appoint Mr. Hamilton as the foreman of this jury.
8 What the. foreman —- his seat will be on the front row,
9 the seat closest here to the witness box. A foreperson,
10 that doesn't mean that he has any more responsibility
11 than anyone élse. Sométimes when you're back in the
12 jury room, there might be a need that you have. He --
13 that foreperson is going to be the cne to communicate
14 with the Court when a need happens. You might have a
15 question of law that I can answer. A question
16 - procedurally about, you kﬁow, how much longer until we
17 break or can we get some snacks, or we need to ﬁake a
18 phone call. Whatever the need might be from-whatever
19 jﬁror, the forepe;son will write that out on behalf of
20 the fellow jurors ahd give the note to the bailiffs.
21 The bailiffs will then get it to us, and whatever
22 responsible person that needs to be, be it I or be it
23 the Clerk, they'li try to get that‘matter taken cafe éf‘
24 for you. Sometimes the evidence that is admitted into
25 evidence and the lawye; wants to pass it around to the
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1. Jjury. They'd.show it to the foreperson to pass around
2 to everyone else to see. Ultimately, what the
3 fbreperson.will do, when the case is over and all the
4 ‘evidence is in and I've instructed you on the law, what
5 the foreperéoﬁ will do will be the one who will
6 facilitate that discussion, to make sure everyone has an-
7 opportunity to voice their opinion about what the facts
8 are, what's been presented and, on behalf of the fellow
9 jurors, write out the verdict form that will be provided
10 for you to present back to the Court for us to read here
11 in the courtroom. So his responsibility -- he doesn't
12 have any mdre votes than anyone else, but his |
13 respénsibility will be that of primarily to have a
14 liaisén with the Court when a need arises that you have
15 a special need back there fhat you need taken care of.'.
16 We'll try not to keep you back there very long.
17 Sometimes as a trial progresses there might be a épecial
18 legal matters that have to be taken care of, Part of my
19 job during ﬁhe éourse of the trial is to take care of
20 - those legal matters. I'm honored to have the'chance to
21 work with you. You're going to be a fellow, fellow
22 jﬁdges. I'm going to be the one referred to as Jﬁdge.
23 I will wear the black robe. But you're going fo be
24 every bit as much judges as I ém, because you're»going
25 to judge the facts in this case. And whiie_I judge the
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1 law, yoﬁ have an equal responsibility to be the facf
2 finders andAjudge just what the facts are. You may have
3 some apprehensibn about that.ﬁitle I've just thruét upon
4 you, béing a judge, and think to yourself, I've never
5 been in a courtrdom before, I've never been a‘jur6r,g
6 never taken a leéal ed course or had any involvement, .
7 never been to the courthouse before. |
.8 Let me assure you ladies and géntlemen, you have
9 every skill you need to be a judge of the facts to serve
10 as a juror, because you-bring into this courtroom the
11 everyday experiences that you've enjoyed in your life,
'(“ 12 in the home and the work envirohment, social activities.
” 13 You bring into this courtroom the good common sense with
14 which you've been blessed. And that's what you're going
15 to need to utilize as the skill to judge credibility éf
16 witnesses, to determiné just whét the facts are-fhét are
17 presented.
18 I'll be the judge of the law and I'll explain thé
19 la& to you at fhe end of the case. You must accept that
20 law and apply the law to the facts; just as I state the
21 law to yéu. Your involvement in trials might-be a
22 favérite television show or a‘mOQie or John Grisham
23 novel. Normally,iin a trial, thére;s ndt momenté of
( 24 high drama. 1It's a deliberative process by which
25 wiﬁnesses are called, and you listen to what they have
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1 to say, and you make.a determination of what the facts

2 are on that.

5 Cases normally begin with an opening_statement by

4 the attorneys. Then there will be witnesses who are

5 called. They.will be sworn in and given an-ocath. And

6 then they'll tell you information,fbaéed on questions

7 that the lawyers ask. After all the evidence is in,

8 then I'1ll instrubt you on.the law(after the lawyers have
9 had a chance to close, make a closing statement to you,
10 and then the case will;be yours to deliberate.

11 As I said before, until that time it would be
12 improper for you to discuss the case, to do any
13 - speculation about the case. When we take a,luhch break
14 later today, it would be improper for you to discuss it
15 with each other or with anyone else, your business
16. associates, your fémily, your friénds. You’ve made a
17 commitment, through this selection process, to make a
18 decision on this case'ffom what tékes place in this
19 courtroom and that alone, not from anonther input from
20 anyone else.

21 SometimesAduring‘the-course of presentation of

22 evidence, objections are made and part of my job is not
23 to just presiée during the.course, but to rule upon

.24 those objections. Often, you've seen already, as you
25 were coming in that sémetimes ﬁhe lawyers can huddle up

25

25
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1 here and we can whisper and get a legal matter resolved.
2 When an objection is made I can rule on it, say,
3 ovérruled or sustained. Sometimes, hdwever, the;e might
4 be a legal issue that coﬁes up that I have to ask~you'to-
-5 go bacﬁ to your jury.room'for a temporary basis for me.
6 t§ make that deciéion. I want to make the very best
7 judgement.that I can as a matter of law. ' And sometimes
8 in order to do that, I have to hear some evidence that
9 wouldn't even be presented to you normally, or hear some
10 argument from the lawyers, or read a legal case, or look"
11 at the statute, things of that nature, that I want to
12 make the best decision I can. And it would be improper
13 for you to be here during that process to‘hea: tﬁe
14 things that wouldn't be any part of this frial. It's
15 very similar to the factual process that you'll do when
16 the case is concluded énd you-have an opportunity to
17 then start your deliberations and discuss the case.
18 You're judges of the facts and I'm‘another judge, but
19 I'm not going to be in that jury room Qith you deciding
20 what the facts are because that's your prerogative and
21 your's élone, just as the law is mine and mine alone.
22' So I hope you underétahd that.
23 Normally, we'll take periodic breaks. We'il
24 usually operate an hour or an hour and a half at a time
25 hearing testimony. We’ll take a lunch break.. Normally,
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at the end of the day, we'll stop. at five, five-thirty,
sometimes. six o'clock, depending on how far witnesses
have gone. Usually, we'll start about nine o'clock in
the mornings, so you can méke your plaﬁs accordingly.
You've .already had a chance to meet several of the
folks here. You’ve met the attorneys. Mr. Duncan is
over here, the bailiff. He'll cerfainly assist you
while you're back in‘your-jury rooﬁ in any way. Mr,
Hendricks is in the back. They'll be here working with
us on this trial. They'll certainiy give ?ou any
assistance you need. Mr. Welborn, the Clerk of Court,
you've already met him. The young lady seated with her
back to you is Ms. Danette Hanks. She's taking down
everything that's said during the course of these
proceedings to protect the recordAghd make sure that
exhibits are properly marked, things of that nature.
Seated beside me, Ms. Anna Lake, a recent law school
graduate. She's a law clerk, a valuable asset. You may
see her coming and going as tﬁe case progresses, taking»
care of things back in the office. Any of these folks
wil; certainiy get youf attention, partiqularly if we
haven't had a break when you'feel like you need one.
You need to make sure that you iet us know iwae haven'tv
taken a break, because you've got to be a good listenér.

That's your job, is to be a good listener. Your comfort
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1 level is important for you to be a good listener. And
2 4if we need to take a b;eak, please get one of their
3 attention if you can't get mine.
4 Sometimes as you comé.and'go in the courthouse, on
5 the elevator or coming in the front door, or out in the
6 hallway, you may see the aftorneys. If they seem a
7 little unfriendly towards you or distant, that's because
8 of their training. They want to make sure that even
9 frivolous discussion or innocent discussion with a juror
10 is not misconstrued and qonsidered an untoward act.
11 toward the juror. So if. they seem like they’reAjust

13
14
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17
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20
21
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totally unfriendly, I hope you understand and you should
not hold that against any of them. That's based §n the
training that they have. They don’t want any appearance
of any-impropriety that they're talking to a_juror, even
about innocent matters.

:I‘look forward to working with you on this casé,
ladies and gentlemen. We're going to take a short break
before we begin. Again, when you come back, the
alternate will sit on the last seat by the jurors and on
the back row. The forepersoﬁ that I've named will sit
on the front seat cloéest to the witness stand here.

The rest of you may like a front-row seat, a.baékérow.
séat, or your same seat each time. You can sit in any

other seats that you like, except for those two. We'll
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take a short break( ladies and gentlemen. We'll be
ready to start the trial in just é moment. You may be
excused to your jury room..
(WHEREUPON, the jﬁry exited the open court at
approximately 11:33 a.m.)
THE COURT: All right. Anything we need to

take care of before the jury is called back or sworn?

‘And we'll take a short break, too. Yes, sir.

MR. GODFREY: May it please the court?
Frankly, Judge, I was surprised. My client leaned over
and told me that he needed an interpreter. Judge, I've
been representing him for more than aAyear. The first
time I met my client} I asked him if he needed an
interpreter, and he said no,l,I've been able to
communicate with him. I'Qé told him what all the
evidepce is in the case. He didn'ﬁ appear to ever have
any problems understanding what I was saying. And, in
féct, the State called me on Friday afternoon and asked
me if we needed an interpreter, and I told them no. -My
client has been in this country sinde 1998. And at this
point, he says he would be more comfortable if he had an
interpreter. '

' THE COURT: All right. We'll make

arrangements.A,Get him an interpreter.

Probably -- are there any other, Jackson Denno, or

29
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vf Biggers, or any other hearings we need to take care of?

"2 I'm just thinking from a logistics.standpdint. We might
'3 just have to take an earliér lunch, then we can get the
4 interpreter here in time. The cooling system might be

5 working for fhe jurors then. But if there's other things
6 that we can be doing, that would be fine, too. And then
7 we could hit the grouﬁd running. Surely, we could start
8 at one fifteen. Would that be -- with the jury, opening
9 statements I'm talking about. We can do whatever other
10 work we need to do. Are there ény statements that y'all
11 are planning to offer? |
12 'Mé. CLEVELAND: There were no statement from
13 the dgfendant>in this case, Your Honor, so the State

14 won’t be needing a hearing onlthose. |

15 THE COURT: Well, maybe y’all can take some

16 time to mark some exhibits, get that done.r Buf we’ll;
17 wg’li certainly provide him with an interpreter if he

18 feels he needs one; .I’m sure we can find one in the next
19  couple of hours to be here. You can take care of that,
20 Mr. Cleveland?

21 MR. CLEVELAND: Yes, sir.

22 THE COURT: Very good.

23 MR. CLEVELAND:‘ The only other thing, and this
24 may not be the appropriate time, myself and Mr. Godfrey
25 have entered into a stipulation regarding paft of the
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chain of custody regarding evidence in this case. I plan
on bringing that in just when that particular point in
the chain of custody is stipulated to. We can do that
nbw or we can just do it at a later time. V

THE COURT: Is that true, Mr. AGo‘_dfrey?

MR. GODFREY:' That is true, Your Honor; I made
a stipulation regérding the chain of custody. I checked
the chain'of cuétody. There was no problem with it
whatsoever, and there was no reason to have unnecessary
witnesses. We can mark it as a Court’s Exhibit and he
can publish- it at the time.

THE COURT: All right. That would be fine.

Y’all can maybe do that during the break now. Your

interpreters will be from Greenville, I guess?

MR. CLEVELAND: I don’t have personal knowledge
of how we gét interpreters.. I’1l ha&e t§ check with my
investigator.

THE COURT: I‘m assuming we can have one here
in a couple of, a couple of hoﬁrs, or an hour and a half.
Maybe we can étart at one, would be better. Let them
héve an early lunch today. |

MR. GODFREY: 1If there turns ouﬁ to be any
prbbleﬁ, I do know two Spanish interpreters Qho are.
certified in Federal Court and maybe one of those two,

if their interpreters are tied up, we could get one of
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1 them.
2 MR. CLEVELAND: If it suits the Court, Your
3 honor, I’d ask Mr. Godfrey to go ahead and call his
4 people while wéfre cailing ours, and kind of do a first
-5 man here.
6 THE COURT: As long as they meet all the
7  credentials for State Courts. We just need to make sure
8 of that.
9 MR. GODFREY: I'm sorry. I didn’t hear all of
10 that. | |
11 THE COURT: We need to'make sure they’re fuliy
(> ' 12 qualified for all of the reasons that we need. |
13 MR. GODFREY: Well, both are certified in State
14 Court, Your Honor.
15 THE COURT: Okay. Good. We —- one-fifteen
16  going to push you time-wise? That’s an hour and a half,
17 plus get a bite to eaﬁ. Ahd.then, you know, you may need
18  to talk again with your client, through the interpreter,
19 make sure there’s rapport theré.
20 MR. CLEVELAND: For the record, Your Honor, I
21 just -- if in some event ﬁhat it would be difficult to
22 .get’ an interpreter today, the State would move that we
.23 would move forward with the case, ana let that be the
k\ 24 Defense’s responSibility. Like I said, we've -- numerdus
.25 occasions I’ve asked him if he needed an interpreter and
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2 THE COURT: We’re going to get it tried.
3 MR. CLEVELAND: Okay.
4 THE COURT: We can have an interpreter here at
5 three o’clock. I'm sure that we can find an interpreter.
| 6 The trial is ready to proceed. We’re going to go
7  forward.
8 MR. CLEVELAND: Thank you, Your Honor.
9 THE COURT: Okay. Anything else? 1I’l1l dismiss
10 the jury then, just tell them we’ll take an early lunch
11 hour, ask them}to'be back af —— let’s shoot for one
12 o’clock, okay?
13 If they’re ready, Mr. Duncan, you can have them
14 come in. We’ll just have them sworn when we come back at
15 = one.
16 (WHEREUPON, the jury entered the open court at
17 _approximately 11:39 a.m.)
18 THE COURT: Ladies and gentlemen, rather than
19 keeping you waiting while we take care of these legal
20 matters, nbrmally we’'d start about nine, take a break
21 durihg the morning, and stop around one o’clock for
22 lunch. But fhere’s nothing -- the Court can continue
23 working even thoﬁgh we don’f take lﬁnch at oﬁe o’cléék.
24 We're going to take lunch a little earlier today. We’re .
25 going to work through some of these matters we need to

33
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1 take care of éo that hopefully at one o’clock we’re going
2 to be start this trial, and be ready for the opening
3 statements. So, if you’d be back in your jury room af
4 ope‘o’clock, we’ll be ready to start at that time.
5 Let me remind you again that while you’re out and
6 about, you shouldn’t be discussing this cése. You've
7 obviously got curious family members, business associates
8 that you may get together with at lunch. They’re going
9 to want to know, if they know you had jury service, did
10 you-get picked, what’s the case about, and all those
11 kinds of things. And certainly you can . .tell them that
12 you’ ve been picked for é jury and it’s a drug case, but
13 it wpuld certainly be improper for YOu to be discussihg
14 any matter about this case with anyone. By the same
15 token, it would be improper for anyone to talk to you
16 about a case if you’re out eatipg lunch somewhere and you
17 overhear a conversation on another table, or you hear
18 some conversations in the elevator coming back, you -
19 should refrain from listening to any that. I would not
20 suspect anyone would apprqach you and want to give you
2L information or ask you‘questions about this particular
22 case. If any of that were to happen, please explain to
23 that person that you éré a juror, thét you’ ve been
24 instructed by me, and you’ve committed-to these parties
25 to be fair and impartial and you can’t be listening to
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1 anfthing or giving any information or listening to any
2 VCOmﬁents aboutAthe case, If an individual were to
3 approach you and want to give you that information, and
4 pefsisted even after you told them that, please excuse
5 yourself as soon as you can. If possible get the name of
6 that individual and report it back to me, and we’1l
7 certainly téke care of thaf. I don’t'expect anything
8 like that to happen, but I want to remind you of the
9 purity 6f_the process that we’re 'in now. You’ve been
10 specially selected, seen how the attorneys thought you
11 were the best jurors to hear this particular case, and I
12 want you to be constantly reminded of the commitmenf that
13 you’ ve ﬁade to both sides, to well and truly try the case
14 and be fair to both sides. I say this not to tempt you
15 iﬁ any way, but by way of instructién of the importance.
16 Sémetimes we get réal curious and wé’ve got a.trial going
17 on and we want to get on the internet or go by the
18 library and check on some things, or find old newspapers.
19 That wéuld be highly improper for you to do, ladies and
20 gentlemen, to do any kind of independent investiéation
21 about this, even as the trial goes on and you hear some
22 words that perhaps you haven’t heard before concerning
23 the matter. | |
24 These attorneys are going to present everything they
25

need for you to make a good decision about this case

39
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1 right here in this courtroom. And it would be improper
2 for you to do any kiﬁd'of independent investigation
3 whatsoever. Remember that you’ve ﬁade a commitment.
4 Have a goéd lunch, iadies and gentlemen. I’11 see you
5_ back at one o’clock. Mr. Duncan will show you where you
6 are to réport back at that time. You’re disﬁissed aﬁ
7 this timef
8 .(WHEREUPON, the jury exited the open court at
9 approximately 11:44 a.m.)
10 THE COURT: You'll have an interpreter by one
‘11 o’ clock? Thaf’ll be greét. And if you need a little
12 time‘for talking through the interpreter for your client.
13 We’ll be ready to start back_at.one o’clock with openiné
14 statements. Héve a good lunch.
15 (WHEREUPON, the court stood at recess for a lunch
16 break. ) -
17 THE COURT: All right. Everybody ready to
18 proceed?
19 MR. CLEVELAND: The Statéfs reédy, Your Honor.
20 MR. GODFREY: Yes, Your honor.
21 THE COURT: 1I’1ll let you, if you desire, to
22 introduce the interpreter to the jury, if you want to do
23  that, Mr. Gddfréy, in your_épening étatement.
- 24 MR. GODFREY: Okay. | |
25

THE COURT: All right. If the jury is ready,
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1  you can have them come in, Mr. Duncan.

2 (WHEREUPON, the jury panel entered the open court

3 at approximately 1:18 p.m.)

4 THE COURT: Thank you for your patience Qith

-5 us, ladies and.gentleﬁen.A We’re now ready to proceed

6 with the trial of the case. At this time, I’m going to

7 ask the Clerk to administer an oath to you. After that,

8 the attorneys will have an oppoitunity to address you in

9 thei; opening statements. I told you earlier that what
10 the lawyers say to you,rthat’s not evidence. The

11 evidence is going to be presented from the witness stand
12 here, from the -- any documents or oﬁﬁer'tangible |

13 evidence that may'be preseﬁted. While this is not

14, evidence,AI urge you ﬁo listen carefully as these

15 attorneys address you. They can give you some valuable
16 insights,AI’m'sure, into the conduct of the case, and

17 things that you need to be alerted to as the case

18 develops. | .

19 At this time, I’11 ask Mr. Welborn if he would

20 administer the oath to you, if you would please stand.

21 :THE CLERK: After the oath, if you will, answer
22 by saying'I_will. Raise your right'hand. You shall well
'23 and truly try the issue joined in this”case of.the State -
24 versus Israel Colecio, and a true verdict render, so help
25 you God. |
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(WHEREUPON, the jury was duly sworn.)
THE COURT: Mr. Cleveland, you may address the
jury.
MR. CLEVELAND: Thank you, Your Honor. May it
please.the Court, Mr. Godfrey.
OPENING STATEMENT
BY MR. CLEVELAND:
Ladies -and gentlemen of the jury, today we’ve got a

drug trial, plain and simple. Mr. Colecio is charged

-with two counts of trafficking methamphetamine and

possession of a firearﬁ during a violent crime, which the
South Carolina Legislature defines trafficking
methamphetamine is a violent crime in this State.

I'm not going to get too much into the facts now.
The officers and witnesses who were involved in the case
directly are going to téll you'that from the witness
stand. But basically this situation was what we céll a
buy/bust type sitﬁation. Law enforcementvused an
undercover informant, A person that was not a police
officer, but was‘working with police, to set.up énd
organize a proposed drug transaction. This transaction
was carried out and after the fact, the police moved to
the location'wﬁefé fhe transaction was carried out, and
investigated the scene from there on out.

We’re talking about trafficking drugs in this case.
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Just to clarify a little bit, drug crimes are generaliy

.on three tiers. You’'wve got simple drug crimes, which are

basically possession? Possession usually focﬁses on one
person, someone who actually has poséession of thosé
drugs on their person. Like that, but onerstep'up, is
distribﬁtion_or possession.with intent to distribute
those drugs.  That’s a littie more'serious'of é crime,
but it}still focuses generally on one person. You have
to prove that someone either distributed those drugs or
they had them in their possession.

Trafficking is a little different. Trafficking
drugs is a lot higher up in the chain of illicit commerce
as you would say with drugs. And to offer sort of an
analogy, I like to think of applés. If you’ve got one
apple, that’s just possession ¢of the apple. You’re the
only person that haé that apple. You can manage that
apple. You can eat it, you can hold onto it. But it’s
just you that has that apple. There’s not a lot of |
people involved just héving an apple;‘ Very similar would
be like a farmer sitting on the side of the road; selling .
a bushel of apples.- Just, you know, you’ie'really just
concerned with that bne farmer. He can manage his bushel
of épples finé; He's intenaing on distributing them, but
it’s not an overwhelming quantity to where -- he’s in

control of the situation. When you get to trafficking, I
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like to think of it as a semi-tractor load full of
apples. When yoﬁ're talking about séllingvor picking up
that much apples, one person has a really hard time
managing the complete situation by himself. If you think
about,.if you’ve got a tractor trailer load, you’re going
to have people to buy the gas for it. Well, the driver
can do that, maybe. You’ve going to have people thefe‘to
maintain it. You're going to have to have people that .
supply you that many apples to get. You éan —~- have to
have people that actually want to buy that many apples.
Usually, you or I don’£ want to bﬁy a whole truck loadl
full of fruit.

So, the crime of trafficking like drugs involves
such a large quantity to where it’s really hard for one
person to actuaiiy be the culprit that’s doing it. .The
State of South Carolina defines trafficking drugs -- it’s
not jusf possessing an amount or, you know, distribﬁting
an amoﬁnt, but it’s anyone involved in a specified
quantity of drugs. In this case,'the charges are ten
grams or higher and twenty-eight grams or higher. Anyone
that sells the drugs is involved in trafficking. Any&ne
that manufactures the drugs, delivers the drugs.
Furthermore, aﬁyone thatvpurchases the drugs; b?ings
drug;vinto'this State. The law goes so far as to say

anyone who provides financial assistance to anyone that
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handles this large quantiﬁy of drugs. Anyone who aids,
abets, attempts, conspires to manufacture, deliver or
purchése into this State. Anybody that plans to do
somethiné with that large of a quantity of drugs, is in
-~ someone who is in knowiné or actual possession, even
if you are not doing anything with it. If you’ve just

got that much drugs on your person, or is in constructive

possession of it, which means it’s under your dominion or

your control, like in your car or in your couch, that you
own and you have the keys to.

So ladies and gentlemen what I'm getting at is, the"
evidence in this trial will tie the Defendant, Mr.
Colecio, to a large amount of drugs. ' That’s what the

evidence the State is going to put forward is attempting

‘to prove. He doesn’t have to be holding the drugs at any

given time. He doesn’t have to be the one that supplies
the drugs or sells them. I’m going to put forward that

he was the one that did that. But all it takes to

. convict him of trafficking methamphetamine, on both of’

these counts, is that he met any of these requirements’

" that I just listed to you, including providing financial

assistance, conspiring to, aiding and abetting in the
sale, purchase or delivery of these drugs. That’s all
that’s reqguired.

Admittedly, the testimony in this case may be a bit
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tedious at points in time. I'm doing that for two
reasons. One is to show you—thé péinstaking attention to
detail that law enforcement carried out when they were
investigating this crime. They covered .their bases
exceptionally well, and you’re going to hear that from
this witﬁess stand.

Furthermore, there’s lots of elements tb
trafficking.. All this consbiracy, manufacturing, you
know, all of the elements that could be. I'm going to
let you see all of the evidence the State has against.
this Defendant, Mr. Israel Colecio, to let you decide

that, well, if you’re not convinced he was the one that

-sold the drugs, maybe you’re convinced that he was -- had

knowledge of it or conspired to sell the drugs. Or if
another one‘of yoﬁ thought he sold the drugs, but didn‘t
think he conspired. 1I’m going to attempt to prove as
many of these elements as possible to convince you of his.
guilt.

Now, of the folks that go_to the stand, most of them
are going to be law enforcément, but you’ re goihg_to hear
from lay witnesses. It’s up to ydu'to determine the
credibility of each witnéss. Listen to their testimony
caréfully. .Listén'to-their'expérieﬁce éﬁd their
background. Listen to their circumstaﬁcés, because it’s

your ultimate decision whether they’re a credible witness



43

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) - . 43
Opening Statement by Mr. Cleveland .

1
2

O - ~

11
12
13
14
15
16
17
18
19
20
21
2

23

24
25

or not. They’'re going to take an oath to tell the truth,
but it’s your ultimate decision to decide, to make the

decision whether they’re telling the trﬁth or not.

Lastly, I want to talk about burden of proof, and I want

to talk about responsibility and how important your job

in the courtroom is today. The reason that I’'m sitting

~at this table closest to you is because the State of

South Carolina bears the burden of proof in this trial.
Right now, Mr. Colecio sits there an innécent man. It
doesn’t matter all of the work the police have done. It
ddesn’t,matter’the investigation. It doesn’t matter the
evidence. He is not guilty until you decidé that he is
guilty, after determining -- after listening to all 6f
the evidence heard in this case.

Now, I proudly accept that burden because law

.enforcement has done such a fantastic job in this case.

It is my, it is my belief, and I submit to you that you

will have no problem whatsoever convicting this Defendant
of the crimes that he is charged with today.

And, lastly, just remembering that you are the

twelve that matter. That’s all. Like I said, all of

that doesn’t matter until you actually -- you know, it’s
in your hands right now. Nothing law enforcement did has

convicted him at this point in time. You’re the ones .

that are —- that have that responsibility.
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On behalf of the State of South Carolina and all of '

.your other fellow citizens of Pickens County, I wénthto

thank you in advance for your time and aftention during
this trial, and just ask that you listen carefully and
rendef a fair verdict.t

Thank you, and if you’ll listen to Mr. Godfréy, I'm
sure he has some things to say. |

| THE COURT: Mr. Godfrey, you may address the
Jury. | A

| MR. GODFREY: May it please the Court,
Solicitor. | '
OPENING STATEMENT

BY MR GODFREY : |

Good aftefnoon, ladiesvand gentlemen, and as I'told
you this morning, my name is Bill Godfrey, and I°

represent Israel Colecio. Seated next to my client,

. Israel, is a Spanish Interpreter, Joel Turcios. My

client has Epglish as a second language, and he is much
more comfortable if he has a Séanish interpreter.

Ladies and gentlemen, the government, Solicitor has
filed charges against my client'df traffickiﬁg in drugs,
trafficking in methamphetamine. And as the Solicitor
told you, and as the law of our Nation holds, my client

is presumed innocent and is not guilty. The State has

the burden of proof. They have to bring the eﬁidence to



The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) ' 45
Opening Statement by Mr. Godfrey _ .
1 you from this witness stand, and they have to show you
2 what the evidence_is and why they.believe.my ciieni is
3 involved in anything. _The guestion for you, as you
4 listen to the evidence is, what was the physical locatiﬁn
.5 pf the drugs? Where were the drugs found? Whose drugs
6 were they? There Qere drugs found. I’1l tell you that
7 right now. You’ll see the drugs. But who actually
8 possessed and owned the drugs? Where were the drugs
9 found? Who did the drugs actually belong to? Do some of
10 the drugs'belong to one pérson, as opposed to another, or
11 do all the drugs belong to oﬁe person? |
12 It’s a case where you have to put together the facts
13 fhat you’re going to heér,»and use your common sense to
14 make a determination as to who actually possessed the
15 drugs. You have to have knowledge, possession, and
16 intent to control. The State has to prove all of the
17 elements to you beyond a reasonable doubt. Reasonable
18 doubt has been defined in the law as a doubt that would
19 cause a reasonable person to hesitate to act. My-client
20 has looked forward to this day. He wanted the case to
21 come to court. He wanted the jury to be able to listen
22 to all of the evidence and make the independent
23 determination of what is actually going on here.
24 My client only wants you to do one thing. He wants
25 you to do what you’re supposed to do as a jury. And that

43
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is to consider éll of the evidenceAthat you héar, the
testimony, all the physical evidence that you will see,
judge the credibility of the witnesses, and find the
verdict that speaks the truth. Thank you.

' THE COURT: Solicitor, you may call your first
witness. |

MR. CLEVELAND: Thank you, Your Honor. The
State calls Special Operative Henry Campbell to the
stand..

THE CLERK: Place your left hand on tﬁe bible
and raise your right hand. - Do you solemnly swear or
affirm the testimony you’re about to give in this case to
be the truth, the whole truth and nothing but the truth,
so help you God?

MR. CAMPBELL: I do.

THE CLERK: Thank you, sir. If you would have
a seat and state your name for the record.

MR. CAMPBELL: My name is Henry Campbell.

| HENRY CAMPBELL,
BEING FIRST DULY SWORN, TESTIFIED AS f‘OLI:OWS :
DIRECT EXAMINATION |
BY MR. CLEVELAND:
0. Thank yoﬁ, Agent Campbell. Who do you work for?
A. I work for Pickens County Sheriff’s Office.

Q. And how long have you worked for the Sheriff’s Office
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of Pickens County?

A. I’ve been there'for twelve years.

Q. Ail right. What division in the Pickens County
Sheriff’s Office are you a part of?

A. I work in the -- it’s called Special Operations,
Narcotics Division. |

Q. And what is your educational backgﬁound to support
your career in Law enforcement? |

A. I’ve been in law enforcement for approximately
twenty-three yéars. I’ve been to basic Academy Training
in Columbia. 1I’ve been to numerous advancement training
for law enforcemenﬁ itself. 1I’'ve been to prdbably
twenty, thirty advanced»training classes for narcotics,
and doing narcotics work, identification of narcotics,
énd underéover work.

Q. All right. Yqu mentioned undercover work. ' So you
are involved -- just to lead you a little bit -- involﬁed
in undercover operations within your duties at thé
Sheriff’s Office? |

A. That’s corre¢£, yes.

Q.V About how often or how many of these operations have

you taken place in, or taken a part of?

A.  It’s probably been,_over the last ten years,
thousands.

Q. Now, do you ever personally go undercover in these

47
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investigations or do you send someone undercover?

A. It’s a little of both. We do more using individuals.
Q. Okay. ' So there is occasions where your office
employs individuals to go undercover to purchasé, sell or

observe illegal -- activities surrounding illegal

.narcotics.

A. That is correct; that would be a confidential

informant.

- Q. How many of these types of -- about the same number?

How many of these type investigatidns with using
confidential informants have you been a part of?

A. That’s probably a ﬁew thousahd, easily so.

Q. Okay. The —-- are you the lead investigator on the
case that we’re at trial on?

A. That’s correct, yes, sir.

Q. Discussing the evening of December 11, 2008, were you

involved in an investigation that evening?

A. I was.

Q. Who was the subject or mark, if you will, of that
investigation?

A. At that fime, it was an individua1 we was
understanding his name to be Willie.

Q. So this Willie ——.what type of operation was it? Did
it involve an undercover informant like you said?

A. It did. We used a confidential informant in this
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operation.

Q. Just to brief;y outline for the jury, tell them how
these operations with a confidential informants are
typically carried out?

A. A cdnfidential informantvis someone that’s working.
under our supervision and control. You’ll hear a lot of

people refer to them as CI's. That’s what we call the

‘individuals. A CI is someone that’s under our control.

Basically, what they do is they’re working for us.

Normally, they know the informétion, know the people that.

are involved, and a drug tranéaction may take place. A
lot of times, they’re our main infdrmation source. When
they’re working with us, what we do is they are searched.
Their vehicles are searched, anytime we used these
individuals,'befgre and after the deals, to ensure
there’s no drugs or illegal money or anything that’s not
belonging to them being involvéd in the transaction.

bnce that takes place, if everything’s okay, we then will
-- after we search them, we wire them with a -- some kind
of ‘a hiadén transmitter so we can hear audio of what’s
going to habpen. We put recording devices on them. And
we supply them with documented méney to buy,>if we’ré

going to go buy narcotics.

Q. Once they buy the narcotics, in this type

investigation, what do they do then with it?

49
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A. Any time a transaction takes place and'we’re using a
CI, once he’s searChed.and he’s wired up, as we call it,
he’ll be surveillanced by several agents. We’ll be in
different vehicles. We’ll follow the individual to Qhere
we're going. We’1ll be real close to this incident
location. We’ll monitor evefything'that’s going on.

Once they leave, they’re immediately surveillanced back

to a meeting location that was already predetermined.i

Once they get back, they’re immediately searched again'
and theirvdrugs are turned over to one of us as agenté.
QL After they’re searched, can anything else happen once
they turn the evidence over to the agents, just --- -

A. Well, I mean, we -- once we’ve turned everythiné
over, we search them. We reégrd everything that we’ve
got. We take off all of the equipment and secure
everything for evidence.

Q. Thank you, Agent Campbell. Was that the basic
outline 6f the plan that wés to be carried out on the
night of December 11, 2008?

A. That’s -- yes, sir, it was.

Q. We:e you -- did you pérsonally meet with an informant
that night?

A, I was aone of many agents there, correct.

Q. After you met with the informant, where was he sent

to carr§ out this transaction, I presume, as going by the
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description you gave earlier?
A. He was instructed to go to.a house that’s located on
Lacy Lane in Easley, and the house number was

Lane.

Q. In the City of Easley. Is that within Pickens

County, I assume?

A. It'é in the County. 1It’s not in the actual City
Limits, but it’s in the County of Pickens.

Q.. Okéy. It’'s within Pickéns County. What was that
informant instructed to buy, or what had he displayed to
you that he could buy? What was the transaction going to
involve?

A. The CI made contact with Willie and we wés told that

he could purchase half an ounce of methamphetamine ice.

. That’s what we were controlling - the purchase of. It was

going to cost us eight hundred dollars. So that’s what

our arrangements were, to buy a half an ounce of

methamphetamine.

Q. Once he was dispatched, what surveillance position
did you take, once the CI was sent on his mission to
purchase these drugs? —

A. I was on the surveillance team. I’1ll back up a
secOnd.. Lieutenant Brooks with our office, and Agent

Sonnefeld and Agent Driggers with SLED, were kind of in

cbntrol of the confidential informant when we went to do
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the opération. Once the operation was complete, he got
there, my team, the surveillance team, we monitored the
house where the deal locatioﬁ took place. When the Ci
left fhat location, Agent Sonnefeld, Lieutenant Brooks
and Agent Driggers followed him back to the predetermined
location. |

Q. All right. How long -- so Qou were surveilling tﬁe
residence when the transaction was to be carried out.
How long did that transaction last?

A. It lésted approximately fourteen minutes.

Q. Once the informant left, whére did he -- he went fo
meet -- pardon me. He went to meet backvup with -- who
did you say,'for the jury, which other agent?

A. He met with Lieutenant Brooks with the Sheriff’s
Office and he met with Special Agent Sonnefeld with SLED
and Special Agent.Driggers with SLED.

Q. Thank you. What did you do once the informant left
the scene? |

A. We monitored him leaving. Once he left the
residenée, went up into the top of the neighborhood, he
tﬁrned onto Crest Drive. Once he departed out of our
sight, he was in sight of the surveillance agents then.
We. let him depart the area. We in tufn went to the
residence at that time.

Q. This same residence at Lane?
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A. That’s correct.

Q. In the County. How long was it between when that
informant left the residence did you enter that |
residence?

A. It was probably maybe five, seven minutes.

Q. Where did your team enter that residence?

A. We approached ~- actually approéched the back. door of
the residence. We appeared at the front door. No one
cameAté it. But there was about five or six of us that
Qent to the location, and Qe ended ﬁp having to go‘info

the back door.

0. All right.

MR. CLEVELAND: I beg the Court’s indulgence
for one moment, Your Honor.

THE COURT: Yés, sir.
Q. We have a tight space. I'm going to present a
diagrém in this corner. It’s not the best place, but you
and the jury can see it. for demonstration purposes
only, is that an accurate representétion of ﬁhe residence
you weﬁt to that evening at Lane?
A. That’s correct.:
Q. Just so you don’t have to stretch, I’1l1 hand'you this
laser pointer. It’s that red button right there.
A. Okay.v

Q. Could you demonstrate for the jury which door you --
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re—-erect for the jury which door you said you entered in
the residence? -

A. Okay. This is Lacy Lane. The driveway actually
comes right here. We probably all stopped our vehicles
right here. We had an individual -- one of us did go to
the front door. Couldn’t get anybody to the door. And
the four of ué came around to the back. We had té use

the back porch entrance. It’s actually a single-wide

. trailer.

Q. Did you force your way in or were you permitted to'
enter?

A. We were allowed to enter the residence.

Q. Once you were inside did you identify yqurself to the
homeowner or whoevgr lét you in the residence?

A. That’s correct. I spoke with the homeowner, Mr. Neal
Powell, at the door before we ever entered.

Q. Okay. So the homeowner was present, I take it, when
you'entered this location? |

A, Yes. Mr. Neal Powell and -his wife Kathy Eowéll, were
both there. |

Q. Describe your interaction with the homeowners 6ﬁce
you went in and began talking to thém. What ﬁrocedure

did you follow?

A. Okay. When we first got to the back door, there was

an individual in.the baék yard, at the back door, Mr.
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f Swafford.
2 Q. Okay.
3 A. We had.information he was involved in some of the
-4 transaction earlier. So we placed him in detention
.5 custody. Because we were going to approéch the.
6 homeowner, we know -- I didn’t know who all was inside,
.7 had no idea who was.—-,theApeople‘were there. Once I go
8 to the door and knock on the door, it’s got the, the
9 diamond shaped window in the back door. So when I'm
10 looking through the door, I see Mr. Powell looking at me.
11 I show him my badge. I'm in plain clothes. Show him my
12 badge, tell him we’re law enforcement. He looks back
13 into the living room, then he looks at me, and he comes
14 to the door.
15 Q. That’s fine. Once you were inside, did you give the
16  Powells, the homeowners, their Miranda Rights? 1
7 A, Idid. |
18 -_Q. Did they acknowledge intelligently and waive those
19 rights?
20 A. They did.
21 Q; Did yéu explain the circumstances of what was going
22 on that night to them? |
23 A. I did. I explained to them that we were doing'a_
24 narcotics investigation.
25 Q. Did you ask them for their consentrté search their
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home?

A. Yes. Aftér they waived their Miranda Rights, I asked
if webcould have consent to search and they granted that.
Q; They granted that? I’m going to éhow you what I ha&e
marked -- if you’ll bear with me for one moment. I have
two pieces of paper marked, pre-marked for
identification, as State’s Exhibit 16 and 17. Could you
identify those pieces of paper for me?

A. Yes. The first one, Number 16, is a Waiver of
Miranda Rights that we served on Ms; Kathy Powell.

Q. What about the second sheet of paper?

A, The second piece of paper, Exhibit 17, this is a

Pickens County Sheriff’s Office form that we use to get
consent. It’s written that we can search their
residencé, and Ms. Powell signed that.

Q. Did you witness her.signiné that document?

A. 1T did.

MR. CLEVELAND: Your Honor, at this time, I'd

-like to enter State’s Exhibit 16 and 17 into evidencé és

proof that consent was granted to search the home.

THE COURT: Any objection?

MR. GODFREY: Without objection.

THE COURT: Without objection Exhibit 16 and 17
are into evidénce.

(WHEREUPON, State Exhibit Numbers 16 and 17 were
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admitted into eyidence.)
Q. .Describe the practice of using a standard form like
those, just briefly, for the jury.
A.> The Miranda form you use, you advise someone of their
rights. They have the right to talk to law enforceﬁent
and advise them that they don’t have to. You advise that
before you ask anybody.any questions involved in an
investigation. 2And I wanted to talk to both individuals.
I_talkéd to them. They waived their right. They were
willing to talk to law enforcement. .Once.they agreed to
talk to us, told them what we had, what was going on, and
Ms. Powell said that she was on the.lease there and that

she could grant permission for us to search. And then

she in turn signed a waiver allowing us to have consent

without having to acquire a search warrant or anything
iike that. She was more than cooperative. And well by
doing that, that just shows they’re voluntarily giving us
the consent to do what wé were-doing.

Q. Was the target of your investigation preéent inside
that residence when ydu entered?

A. Yes, he waé.

Q. Do you see the target of your investigation in this

. court. room today?

A. I do.

Q. "Could you point him out for the jury please?
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A. Sitting at Defendant table.

MR. CLEVELAND: Let the record reflect that
Agent Campbell pointed out the Defendant, Israel Colecio,
to the jury.
Q. Other than law enforcement, and the people you.
mentioned earlier, the homeowners-and Mr. Colécio, who
was inside that residence that night?
A. There were two children with the Powell family that
were inside the residence. Mr. Colecio had a small child
with him. Thére was another Hispanic male -- I'm trying
to remember his last -- I can’t remember his last name.
And another individual, Mr. Michael Swafford, and Smith, -

Jonathan Smith.

. Q. Now, with law enforcement with you, who entered the

residence with you?

A. It was myself, Agent Tommy Blankenship, Agent Brett

‘Barwick, Lieutenant Lovell with the Easley Police

Department and Deputy Adcox, I believe was the five of us
that entered. |

Q. Was the residence searched at that time, once she
granted consent? |

A. Yes, it was.

Q. If you would, I’'m going to show you scme phoetographs.

I had these pre-marked as State’s Exhibits, but I just

want you to flip through them and take a look at each of



/ N\

59

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) ' 59
Henry Campbell - Direct Examination by Mr. Cleveland ’ ‘

1
2
3

10
11
12
13
14
15
16
17

18

19
20

21

22

24
25

them, starting with -- okay. If you could just look
through those for me, please._
A. Okay. |
Q. Now in your testimonj, you said you were present when
this residence was searched. And you’ve looked through
these photos. Do these photos rebresent an accurate and
clear depiction of fhe crime scene as it was that ﬁight}
December 11,.2008, when you were present?
A. Yes, it does.
Q. Thank you.

-MR. CLEVELAND: Your'Honor,>at this time, the
State woula move to enter the following photographs into
evidence. These are Exhibit Numbers 40, 41, 42, 18, 19,
20, 21, 22; 23, and 24, 27, 28, 29, 43, 44, and 45,
Number 33, Number 35, 36, 37, 38, and 39, into the
State’s eviaence.

MR. GODFREY: Without objection.

THE COURT: Without objecfion, these
photographs as identified shall be entered into evidence,
and may be published to the jury.at this time.

(WHEREUPON, State Exhibit Numbers 18, 19, 20, 21,

-22, 23;_24, 27, 28, 29, 33, 35, 36, 37, 38, 39, 40,
41, 42, 43, 44, and 45 were admitted into evidence.)

MR. CLEVELAND: At this time, Your honor, like

you said, the State will publish these photos to the
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jury.
Q. Agent Campbell, when I place these photos on the

stand, would please you just tell the jury what they

Vdepict?

A. Yes, sir.
0. This is State’s Exhibit Number 40. Go ahead and tell

us what that Exhibit is.

A, Okay. That is the front of the residence that we

went to that night,

Q. And Number 41°?

A. That.is the back door where we went to,‘that address,
on Lacy Lane. |

Q. This is'State’s Exhibit 18.

A. This is what I think Qe was considering the master .
bedroom, the main bedrdom of the residence. We located a
quantity of methamphetamine, which is laying on the top
of the dresser at this.time in that bedroom.

Q. Could yoﬁ point out on the diagram where this picture
-~ where this photograph was taken?

A. This is what we called the front bedroom. This is

where this picture is at at this time.

Q. This is State’s 19. Pardon me. Is that a close4up‘

of the same dresser in the photo? -
A. That’s correct. That’s the methamphetamine that was

found in the bedroom.
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Q. What other items do you see?

A. To the left is a small quantity of baggies, right

" here, individual baggies.

Q. What about this photo? Does that represent what was
also on that dresser that night? |

A. _That’s correct. We found a quantity of money.

Q. And this one?

A. That is the wallet that we were informed belonged to
Mr. Colecio, and money. A

Ql Jumpiﬁg forward. The jury can look at all of these
at length on their own,,bdt just so we could get through
this. What'’s pictured in this photo? |
A. That is a film cannister. It will contain a bag of
methamphetamine.

Q. Is this that?

A. That’s correct.

- Q. Where was this found, to your knowledge?

A. 'I'm drawing a quick blank. I’m trying to remember if
that was actually -- I’m not sure who actually pulled.
that one out. |

Q. Okay.

A. I don’t remember where that was found. 1I’d have to
refer =- look back throughimy notes.

Q. That’s okay. We can move forward. How about these?

These are going to be a little difficult to see, but this

61
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is State’s Number 43. -Can you tell us what we’re looking.

at here?

A. Right here, right here there’s little flakes of
actually methamphetamine, the ice, that was involved.
Q. Is this a photo of the same thing?

A. Correct. I believe that’s it right there.

Q. And this, same thing?

A. Yes, sir. That’s all underneath tﬁe couch.

Q. What is this a photograph of? This is State’s
Exhibit Number 38.

A. This is in the bathroom. What you’re looking at
right here is a set of digital scales.-

Q; ‘39, is that a close up view of the same scales?

A. That’s. correct. That's digital scalés.

Q. And just for the record, would you pdint out on the
diagram where this was found?

A. This was in the bathroom back here.

Q. Thank you., Some more photos, appérently, from the
same locafion. Describe what’s in State’s Exhibit 27
here?

A. 1It’s hard to see here. There’s actually a small
firearm iaying right here.

thing?

A. That’s correct. It’s a little thirty-two semi-

62

Q. Let me show you -- is that a closer view of the same
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automatic.

Q. Andiis this the same firearm in State’s Exhibit 29
that was found?

A. That’s correct.

Q. All this in the same location, I presume, as the
scales we saw a picturé of?

A. Yes. In that back bedrbom. I'm sorry, the back
bathroom.

Q. Was this individual presenf when you entered the
trailer? -

A. Yes. That is Mr. Colecio that night.

Q. And the other gentleman you testified to?

A. That’s the second Hispanic male. If I can refresh my
memory with my notes, I can tell YOu his name. But I
apologize. I can’t remember off the top of my head.

Q; If you’d like to see a copy of your report w0ula that
refresh -- it’s -- we’ll get through it and I’1ll give you
the opportunity to do that. This individual?

A. Yes. That’s Mr. Michael Swafford. He was there that
night.

Q. And this individual?

A. Jonathan Smith. He was also there;

Q. If I show you.a copy of your report from that
eVening, would that refresh your memory on who’'s ---

A. Yes, sir.

63
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MR. CLEVELAND: May I approach the witness,
Yéur Honor?

THE COURT: You may, sir.
Q. 1Is that your incident report that you filed that

evening?

A, That’s correct.

Q. And jdst'for the record purposes, State’s Exhibit 37
again?

A. That gentleman’s name.was Octavio Avista.

Q. Thank you. Who, of the oCcupants_Qe just went
through, was arrested that evening?

A. All four of those individuals were arrested that
night.

Q. Four of the individuals whose photographs were shown?
A. Mr. Avista, Mr. Colecio, Mr. Swafford and Mr. Smith,
all four were arrested that night.

Q. But if you recall yoﬁr testimony, there were other
people‘in the trailer that night.

A; That’s correct.

Q. Who -- why wasn’t everybody arrested during that
investigation?

A. Our investigafibn determined that those four
individuals were involved in the transaction that took
plaée right before our arrival to the residence. Though

Mr. and Mrs. Powell lived there; they were not involved .
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in that specific transaction when that happened, so our.
main focus was on Willie and the people that were with

him that night in the other bedroom. They were in the

.front part of the house when we were there. And they

géve us information that they were in the back bedroom,
but théy were not back there with them.

Q. Was this a pne-shot deal? Could you, after reviewing
the evidence, have arrested the other occupants of the
residence that night?

A. That’s correct. I mean, our furtherhinvestigatioh we
feel like that =- the best I coﬁld determine, théy were
notﬂinvolved in that drug transaction that night. Thaf
was not -- they were not part of that, and my focus was

on the other four individuals.

Q. So it’s fair to say that the evidence did not. support

granting an arrest warrant to the home owners, Neal and
Kathy Powell that night?

A. That’s correct.

Q. Clarify for the‘jury, probably at the risk of being
repetitive;'you said you were ~-- the target of your A
investigation was a gentleman by the name of Willie. -Who
-- did you identify Willie that night?

A. Yes. We identified Willie later as being Mr.
Colecio, Israel Colecid.

Q. Now, after looking at the photos and the evidence,

69
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considering your training and experience, based upon the
presence of those scales, fhe baggies, the crystalline

substance, and that type_of cash, what is that indicative.

" of what’s going on in that trailer?

A. That’s indicative of drug dealers doing their drug
transactions. You’ve got to have the quantity of-a.,'
product. You’ve got weights to weigh it. You wanﬁ to be
pfecise for the money. And, of course, your money comes
into play; I mean, they’re pretty precise on how much
you get for your dollar. |
Q. Thank you.

MR. CLEVELAND: .The StateAdéesn't have any

further questions for Agent Campbell at this time, Your

- Honor.

-THE-COURT: Mr. Godfrey, you may cross
examine, if you wish. |
MR. GODEREY: May it please the court.
CROSS EXAMINATION
BY MR. GODFREY:

Q. Agent Campbell, you had a‘target that evening, and

your target was Willie?

A. Yes, sir.
Q. And you had information which indicated that Willie
may be at this address on Lacy Lane?

A. Yes, sir.
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Q. qu ~- when did you set up surveillance on the
trailer on Lacy Lane?

A. After the phone call was made by the CI to Mr.
Colecio, Willie, at that time, told us té go to that
location, we followed our CI to that location, and we
immediately put it under sur#eillance then. - |

Q. From the time your first put it under sur&eillance
until the time that_the confidentiai infdrmant went in,
how much fime elapsed? How much su;veillance time did ~
you have?

You’re asking me ---

'From the first time you saw the trailer ---

Yes, siri |

-- to the time the CI went in, how much time is that?
Five or ten minutes.

Five or ten minutes.

Something like that, yeah.

o B O ® O » O ¥

Did —- when you first saw the trailer, did you have

any .idea who was in that trailer?

A. No, we did not.

Q. What kind qf vehicles were outside of the'trailer?
A. Theré was a GMC Yukon parked out there at that time.
Q.V Who did it beleng to?> Do you know?:

A. We were told it belonged to-Willie. But, I meah, iﬁ
wasn’t -- his name’s not on it but that was his vehicle,.
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is what the CI told us.

Q. Wéll, of these peéple, are you_séying that -- all
right, YOu arrested>Octavio Avista?

A. Yes, sir.

Q. Thomas Swoffofd and Jonathan Smith?

A;A Correct.

Q. How did they get there? VDid théy‘all go in the same
vehicle?

A. I have reason to believe that Mr. Smith -and Mr.
Swofford probably waiked there, seeing as how they lived
in the neighborhood.

Q. Okay. But you réally don’t know, do you?

A. I don;t knoﬁ how they got there. No, I do not; They
were already there when our CI_got there.

Q. Okay. "Now, this tfailer on Lacy Lane, you determined
through your. investigation that it was leased under the
name of Kathryn Powell? ‘

A. Thét’s correct.

Q. And her husband is Neal Powell?

A. That’s right.

" Q. ‘Once you set up surveillance on the trailer, did

anyone leave the trailer before the CI went in?
A. No.
Q. So based on your knowledge, évérybody was in the

trailer at the same time?
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A. Yes, sir. They were all in the same trailer, but
different parts of the trailer during the transaction.
Okay. And that is a single-wide trailer?

Yes, sir. -

Uh-huh (affirmative.)

Q.
A,
'Q. So inside the trailer we had Jerry Neal Powell?
A,
Q.

Kathryn Powell, their two children?

»

. Correct.

We had Israel?

That’s right.

Israel’s child?

Yes, sir.

Octavio Avista, Michael Swofford, and Edward Smith?
Yes, sir. |

All inside the one trailer?.

That’s right.

© ¥ ©O . B O P O P O

Now, when the CI went in, how long was he actually in

there, do you think?

A. Right at fourteen minutes, from the time he went in
and came back out the door.

Q. Now, when he left, you all watched him go up until he
turned on the other road?

A. Yes, sir.

Q. Which is Crest View.

A. It’s Crest Drive.

69
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Q. Crest Drive.

A. Yes, éirw |

Q; And that’s when the other surveillance people could
see him; right?

A. Yes, sir.

Q. Then you immediately went to the trailer to get iﬁ?
A. Yes, sir.

Q. When you went to the door to get in, how long did it
take you to actuaily'get someone to come to the door and
let you in?

A. Probably a good forty-five seconds to a minute for

the fact that we went to the front door and realized

‘later that they don’t use the front door. Then we got --

had to go through the fence. We got in the back yard and
we saw Mr. Swofford‘first, approached him, made sure he
didn’t have any weapons so we cpuld get the door and
knock. It may have been a minute.

Q. So Was Mr. Swofford --- I'm sorry, go ahead.

A}— I'm just saying it would have been about a minute, I
guess. |

Q. Was Mr. Swofford outside at that point in time?A

A. He was. As I remember, he was smoking a cigarette
outside,.out on‘the back porch.

Q. Okay. When you first -- when you and the other

agenfs first went to the single-wide trailer to get in,
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. didn’t you have agents both at the front and the back?

A. We did; We had one that stayed at the front and the
rest of us went to-the rear of the residence.

Q. Okay. So you wouldn’t have knocked on the front door
until.the people were at the back door, until the agents
were already at the back door; right?

A. Correct. We had one at the front door. -The rest of
us went towards the back. I approached the back yard -and
we came across Mr. Swofford immediately.

Q0. And did you have any idea who he was at the time?

A. I'm familiar with Mr. Swofford, vyes, sir.

Q. Okay. Did you expect him to be there that night?

‘A. I expected -- yes, I did. I stand corrected. I did

eXpeét him to be there.

Q. Did you pat him down, or did someone pat him down?

. A. Yes. We did a protective pat-down of him. We put

him in protective.—— or I mean, investigative_detentipn.
Q. When you or bne of the -- you were present when he
was patted down; right? | |

Yes, sir.

Was théie any contraband fbund on his person?

I don’t think so. 1If I remember correctly, no.

So no drugs, no weapon én Mr. Swofford? -

No, sir.

© » © p O P

Okay. And then you all were let in by Ms. Powell?
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A. Mr. Powell let us in.
Q. Mr. Powell let you in?
A. Yes.

Q. Okay. How did you determine who it was that actually

" leased the trailer?A

A. By asking the Powells.

0. IOkay. And Kathryn Powell told you that she'leased
the trailer? o |

A. That’s correct.

Q. So from the time that you attempted to enter the
trailer, you.say about a minute paésed?

A. Correct.

Q. Okayf

A. A minute, yeah.

Q. And fhen once you got, once you got inside the
trailer,_and determined that Kathy Powell»was the one who
léased it, that’s when -- well, you did two things. 1I°11
do them both. . You_did the Miranda Forﬁ on Kathy Powell.
A. Yes, sir.

Q. And, of course I think you also,'although it’s not in

~ evidence, did one on Neal Powell?

A. I.did, correct.
0. And then State’s Exhibit 17 is the standard Pickens
County Consent to Search Form; right?»

A. Yes, sir.
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Q. That’s been used for years. And Kathy Powell signed

that?

A. Yes, sir.

Q. Now, when you first went inside the trailer, isn’t it

true that the
who all is-

A. Yes, sir.

to see who
that there
Qf VAnd SO
right?

A. I did,
Q. And in
them? |

A. We was

room/kitchen area, right here, it’s kind of open.

in the trailer?

We did a protective sweep of the trailer

agents, that you all are taught to find out

all was there, because I already had knowledge

was a weapon in the house.

you got everybody and got them in one

correct.

what one place of the trailer did you

-- mostly ended up coming towards the

all in this area.

Q. Okay. So from the time you -- the CI is on Crest

Avenue going, and then you all go to the trailer, it

takes you about a minute to get in?

A. Uh-huh

(affirmétive).

Q. And then you do a protective sweep?

A. Yes, sir.

Q. And then you get all of the people together for

'safety purpose, for agent safety purposes?

It was
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A. That’s correct.

VQ. Okay. Is it at that point that you searched?

A. What --—-

Q. Did you search the housé as soon as you got -- once
you found out who all'was»there and you made sure that
e%erybody was safe, the.agenté and the people there, then-
did you all proceed.to search the residence?

A. Yes, sir. After some discussion with the -- Kathy

and Neal Powell, they started giving us information on

what had transpired when we came to the door, that Mr.

Colecio had handed her a wallet and some money and told
her to hold that becauée - fqr some réason, Mr. Powell
said that Colecio had told him, don’t open the door.

Though he'could see who we were, and he had opened it

anyway to allow us in.

. Q. Well, what is the relationship between Israel and

Neal and Kathryn Powell?

A. They said they know of him. And I think they had

more of a relationship'with Mr. Swofford, who I think is

better friends with Mr. Colecio.

Q. So why was Mr. Colecio in the house? Did they lef
him in?- |

A. They did. They let every one ef them in the house.
Q. What.were they {~ now, Mr. Colecio, did he live

there?



The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) - ) - 75
Henry Campbell - Cross Examination by Mr. Godfrey

1
2

o, o0 ~ (=}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. He did not.

Q. Did have any clothes there?

A. No, sir.

Q. As far as you know, had he ever'spent the night
there? |

A. No, he did not.

Q. Do you have any idea from your investigation how many
times Mr. Colecio may have been there?

A; He had been there before, but I do not know how many
timés. He knew of that location because he’s the one
that instructed the CI to go there.

Q. Did the ?owells tell you what théir relétionship was
to Israel Coiecio?

A. They’re just all acquaintances.

Q. I’'m sorry?’

A. Acquaintances.

Q. Acquaintances?

A. Yes, sir.

Q.. So I guess Michael Swofford and Edward Smith are
acquaintances, too, since they just liﬁe down the road?
A. They_all know each other, correct.

Q. Okay. So at that point in time, you and the other
agents search the single-wide trailer?

A.  That'’s correct.

Q. Now, in the master bedroom, and the jury’s been shown

75
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the picture, you all found a bag of crystal substance?

A. Yes, sir.

Q. You found currency of three thousand ninety-six

dollars?

A. Yes, sir.

Q. You fpund some plastic baggies?

A. Yes, sir.

Q. That’s the master bedroom?

A. Well, yes, sir; Well) i called it that, but it’s the

front bedroom on this map.

Q. Okay. Well, you call it the master‘bedroom because
that where it appears the Powells slept? |
A. That'’s correct, yes, sirf

Q. Okay. So that was their bedroom?

A, Yes.

Q. All right. And then in the living room, behind the

love seat where a seven year old child was sleeping,

there was a white film canister containing a clear

plastic bag that contained a quantity of crystal
substance found. Is that correct?

MR. CLEVELAND: Objection. Your Honor, I

‘believe Mr. Campbell testified that he didn’t recall

where that was found.

THE COURT: I’1ll allow him to answer the

" question.
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A. It may have been found in thefe.

Q. Okay.

A. I did not locéte it.

Q. What is the child’s room?

A. The back bedroom.

Q. The.backlbedroom is what was known as the child’s
room?

A. Yes, sir. That’s where the original drug transaction

'took place.

Q. Okay. And’in there some loose shards of crystal
substance were found? Was that the pictures where it
showed some crystal substance?

A. I'm wanting to say that was in the couch, but I'd
have to refresh my memory on my notes. I can’t remember

exactly where that ---

Q. Was it in a chair in the child’s room?

A. It may have been. I didn’t locate that item.

Q0. Who was the scribe on the search warrant? |

A. There was no search warrant. We did a Consent to
Search.

Q. I'm sorry. Who was the scribe on the Consént to

Searéh?. |

AQ I think Agent Sonnefeld did most of the scribing.
Her or Lieutenant Chad Brooks. I did some notes, and

then we kind of compiled everything together. Then I did
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1 — I’'m the case ageﬁt so I ended up doing the paperwork;
2 Q. Well, the bathroom where the digital scales were
3 | fbund, thatl———
4 A. Yes, sir.
5 Q. =-- was in the child’s bedroom?
6 A. Yes, sir. Baék here.
7 Q. Now where is it you said that the deal was done?
.8 A. 1In this back bedroom is where theAfour individuals
9 met our CI to do the drug transaction. |
10 Q. Okay. Now, and a handgun was found there, too?_
11 A. Yes, sir. It was. If was found in this bathroom.
12 Q. Did you run the handgun through NCIC?
13~ A. We did. |
14 Q. Were there any wants or holds?
15 A. Not on that one, no, sir.
16 Q. Was the serial number -- obvioﬁsly, the serial number
17 was still present on that gun?
18 A. Tt was.
19 Q. And were any fingerprints taken from that gun?
20 A. They'were -- I believe Lieutenant Robinson tried, but
21 no fingerpriﬁts were able to lift'from fhe weapoh. We
22 weren’t able to get aﬁything'from it.
23 Q. Who was the gun registered to?
24 A. Our check throﬁgh ATF files, it was registered to
25

nobody. It had no history to it.
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Q. So who did the gun belong to?
A. From what we understand, it belonged to Willie.

Because it was brandished during the original drug

"transaction by our CI’s statement.

Q. Who brandished the gun?

A. Willie did, which is Mr. Colecio, during the original
transaction. He pulled it out when the CI was in the
bedroom.

Q. Now, when you put -- when you did the protective
sweep, everybody in the single-wide trailer'was-patted
downvfor officers’ safety; right?

That is correct, sir.

And, of course, Kathryn Powell signed a Miranda Form.
Yes, sir. |

You all find marijuana in her pants pocket?

> o » o ™

I believe there was a quantity found in her pocket.

1 did not find it. I believe -- excuse me -- Agent

Sonnefeld did.

Q0. So from -- the CI contacts you in the beginnihg aﬁd
says, hey, I think I can get somethiné from Willie?

A. Yes, sir.

Q. 1Is that right?

A. Yes, sir.

Q. He givés you an address?

A

Willie gave our CI the address.
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Q. And then the CI gave you the address; right?

A. Yes, sir. »

0. Ié there a taped phone call between your confidential
informant gnd Willie?

A. I'm pretty sure we have that taped phone call.

Q. Okay. |

A, I’'d have to double check and make sure I have that
one.

Q. And that was the same day that the‘buy/bust went .
down? o |

A. Yes, sir.

Q. So from the time you met with the CI until the time
that arrests were made, how much time actually eiapsed?
A. We met him approximately nine-thirty at nigﬁt. We
were in the residence about ten-forty. So a good hour,
hour and fifteen minutes max, from when we started our
initial phone call.

Q. But throughout your investigation, there’s absolutely
no queétionvthat Kathryn Powell leased that éingle;wide
trailer? ' H

A. Yes, sir. That was -- everybody admitted that --
they did -- the four individuals arrested said they did
not live there. The Péwells said they did. They rent
and leasé -- or they rent the location.

Q. Okay. And these other people were just there in the
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trailer with them?
A. That’s correct.
Q. And the Powells weren’t arrested for anything?
A. No,‘sir, they were not.

MR. GODFREY: Nothing further.

THE COURT: Any redirect?

MR. CLEVELAND: Briefly, Your Honor.

REDIRECT EXAMTNATION

BY MR. CLEVELAND:
Q. To your knowledge, from the time the CI left to the
time you entered that residence, did anybody enter or
leave that premise, that résidence or the curtilage
around it?
A. No, they did not.

MR. CLEVELAND: Nothing further, Your Hon§r.

THE COURT: All right. Thank you, sir. You
may step down, Officer. You méy call your next witness.

MR. CLEVELAND: Thank you, Your Honor. The
State calls Kathy Powell to tHe stand. |

THE CLERK: Place your left hand on the bible
and raise your right hand. Do you solemnly swear or
affirm the testimony»you're about to give in-this case to
be the truth, the wholg truth and nothing but the truth,
so'help you God?

MS. POWELL: I do.




82

>T7ze State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) . ‘ 82
Kathy Powell - Direct Examination by Mr. Cleveland } | :

1
2

10

11
12

13
14
15
16
17
18
19
20

21

22
23
24
25

THE CLERK: If you would have a seat and state

your name for the record.

MS. POWELL: My name is Kathryn Powell.
KATHY POWELL,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. CLEVELAND:

Q
A.
Q
A

Q.

A.

PO oo B oo » O

Thank you, Ms. Powell. And where do you live?
Lane in Easley.

How long have you lived there?:

Going on four years now.

Are you married, Ms. Powell?

Yes.

How long have you been married?

Almost ten years.

Is your husband with you in the courtroom today?

Yes, he is. |

Could you point him out for the jury.

Right there in the back.

And he lives with you aﬁ Lane?

Yes.

Do you have any childrené

I have two.

What are their names?

Damian and Dustin.
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. Q. Do they live at V Lane as well?

A. Yes, sir.

Q.‘ Are you and your husband and your two children the

only individuals that live at | Lane?

A. Yes, sir. | |

Q. ,What do you do for a living?

A I do shipping and receiving at the DOT in Easley.

Q. How long have you worked at DOT in Easley?

A Going on six years.

0 Let’s go forward to December 11; 2008. Do you

remember that night?

A. I remember a little bit of it, yeah.

Q. I would ask the court to decree that it was a

Thursday that night. Do you have to work -- would'yod

have had to work on Friday?

A. Oh, yes.

Q. If you’ll look over your shoulder, there’s a diagram.

Is that an accurate representation of your home at
Lane?

A. Yes, sir.

Q. At least as it was. I understanding y’all are doing

some renovations. |

A. Yeah.

Q. At least as it was on that night?

A. Yes,. sir.

83
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Kathy Powell - Direct Examination by Mr. Cleveland

Q. This is a laser pointer. If I ask you any questions
about it, you can hit that button and point. |

A. All right.

Q. You may not need it but just in case.

A. Okay;

Q. Going to that night of December 11, 2008, can you

tell us what happened inside your home that night, or
what you remember from what happened inside your home
that night?

A. Okay; I know I was asleep. I was jerked up off the
couéh. _ - _ |

Q. What time did you go to sleep that nighf, do you
recall?

A. I go to bed every night about eight or eight-thirty.
Q. Where were you sleeping that.night?

A. On the couch, in the living room with my oldest poy.
Q. Okay. You said you'were jerked up. Elaborate on
that a little bit.

I was pulled up byrmy arm.

. Who pulled you up by your érm?

Willie.

Who’s ~- could you point out Willie?

(Indicating defendant.)

The defendant, Mr. Colecio?

> o » o » o P

Yes.
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Q. You said that he jerked you up. What happened then?
A. He handed me ; bunch of money and two cell phones and
said, poiice, police.

Q. Did you say anything back to him?

A; I said, what.the heck.

Q. What did you do with the money and the cell phonés
that he handed you? | |

A, I procgeded to put them in my pocket. I mean, you
know, I was half.asleep. I, you know ...

Q. Were you still in the living room at this time?

A. Yes.

Q. Was the money in any kind of container, a wallet or
anything like that, or how was it presented to you?

A. It was kind of balled up, bunched up.

Q. Okay. What happened next?

A. The police came in the back door. No, no. After he
done that, I heard something. He went back towards my
bédroom, right there.

Q. Willie went back towards you bedroom?

. A. Willie, back to my bedroom.- I heard something thump

or something against my wall. I-didn’t go back there
because before I could do anything, the police were
coming in my back door.

Q. So how long after, when_you were-awakened by the
Defendant, handed this money and celi phone, did the

police enter your house?
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A.
Q.
A.
Q.

A.

Q.

Probabiy two minutes, if that.

Did you talk to the police once they came inside?
Yes.

bid you allow them to search your home?

Yes, I did.

I'm going to show you State’s Evidence 16 and 17.

Would you look at those, please?

» 0 ¥ 0 P» o ¥

Uh-huh (affirmative).

Is that your signature on these forms?

Yes, it is.

Did you allow the police to search your person?
Myself? |

Yes.

Yeah. But before they even aéked me, I handed them

what I had in my pocket.

Q.

So you handed them what you had in your pocket.

After that, did you let them search your person?

A.

Q.

Yes. Yes.

Did they find anything on you?
Yés, they.did.

What did théy-find?

A little bit of marijuana.

Did that marijuana belong to you?

No.

86

How did it get in your pocket? How did it get there?
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Where was it?

A, it was in this pocket where the money was. I assume
it was with it. 1I’m not sure.

Q. Okay. Whén you were woken up by the Defendant, was
that your first interactiqn with the Defendant on that
given day? |

A. Yes.

Q. Were you aware that anyone, other than your family,

- was at home -- was in your home that night?

A, No, sir.

Q; Who was it that was in your house that night, other
than your family?

A. Willie, Michael, Jonathan, and then some other:
Mexican. I don’t know who he was.

Q. When did you realize who was there?

A. After they brought me back out of the bedroom, matter
of fact.

Q. Okay. Those'pedple in your home, let’s go through
them one by one.

A. Okay.

How well do you know.Willie?

Not very well.

Had you seen him before that night?

I'd seen him before, yes.

© ®» © »® O

Talked to him?
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A;, No, not really.
What about Michael?
I know Michael.
Michael Swafford?

I know Michael.

What about Jonathan Smith?

> o ¥ o P o

I know just that he was kin sbmehow to Michael. I
mean, as far as knowing him, knowing him, I didn’t. know
him, know him. |
Q. And the other gentleman,,Hispanic fellows name was
Avista --- |
A, I’ve never seen him before.
Q. Do youbown a guq?
A; No. I’m scared of guns. |

MR. CLEVELAND: I beg the Court’s indulgence
for one moment, Your Honor. Ma§ I approach the witness?

THE COURT: You may.

'Q. I’'m showing you three photographs that’s entered into

State’s evidence. What’s_depicted in those photographs?

A. A gun.

Q. Where -- can you tell where those photos were taken? |

~A. At my toilet.

Q. Within your home at ~ Lane?
A. Yes.

Q. Were you surprised ---
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1 A. Yes.

2 Q. -- to find -- to discover that that was in your

3 houée? | |

4 A, I was surprised to find everything that was found in

5 my house.

6 Q0. Was anyone in your family charged with any crime ---

7 A. No, sir.

-8 Q. =-- resulting to this incident or surrounding it?

9 A. No, sir.

10 Q Did law enforcément make any promises to you or your

11 family relating to any charges, rega:diné your

12 cobpe:ation or participation in this investigation in any

13 manneré

14 A. No, sir. I was glad to help them.

15 Q. Did anyone from my office,ithe Solicitor’s Office,

16 make you any promise regarding charges pertaining to your

17 téstimony today or anYthing of that nature surrounding

18 »thesevc;imes?

19 A. No, sir.

20 Q. Did you have anything to do with the'drugltransaction

21 that went on in your residence the night of December 11,
2 20082

23 A. No, sir.

24 Q. Thank you.

25

MR. CLEVELAND: No further questions for this
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witness, Your Honor.
THE COUﬁT: -You-may Ccross examine.
MR. GODFREY: May it please the Court.
THE COURT: Yes, -sir.

CROSS EXAMINATION

BY MR. GODFREY:

Q Ms. Powell, this ‘is your home?

A. Yes, sir.

Q. And how long have you lived there?

A. Almost four years.

Q And‘you say you normally go to bed about eight o’clock
every night? |

A. Eight or eight-thirty. I come home from work and eat

' supper, get the kids ready for bed about eight o’ clock.

Q. So what's your -- at the time of this incident, what
was your work schedule?

A. Eight to four-thirty, Monday through Friday.

Q. Eight in the morning to four-thirty in the afternoon?
A. 'Uh-huh (affirmative).

Q. dkay;‘ And so you went to bed evefy night about éight
o’ clock? -
A. E#ery night.

Q. Now, on the night’ that the police came in, you were
there? |

A. Yes, sir..
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Your husband was there?
Yes, sir.
Your two children were there?

Yes, sir.

Israel Colecio was there?

Yes, sir.

Israel’s child?

Yes, sir.

And Octavio Avista was there?
Yes.

Do you know him?

No.

And Michael Swofford was there?
Uh-huh (affirmative).

You know him?

Yes, sir.

How well you know him?

I’'ve known Michael for a few years.

And Edward Smith was there?
Jonathan?

Jonathan Smith?

Yeah.

Jonathan Edward Smith?

‘Yeah.

91
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All of these people were in your house and you didn’t
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know they were in your single-wide trailer?
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No, sir. I was asleep, like I séid;A

Y’all lock the doors?

Do whaf?

Do.you lock the doors at nigﬁt when you go to sleep?
Yeah. | -

So you’re saying your husband let these people in?

Well, I'm not sure. I can’t tell you because I don’t

know. I was asleep.

You don’t know?

No.

Never asked to find out?

No.

So you were asléep in the living'room?
Yes, sir, on the couch, on the iong couch.

Okay. And the first thing you remember is you being

awakened by Israel Colecio coming —---

A.

Right. Grabbed me by my arm, and jerked me up off the

couch, handed me money and cell phone.

Q.
A.

Q.

A.

Money -and a cell phone?
He said, police, police.
And do you know how much money it was he gave you?

No, I don’'t. I don’t know. It was just balled it up;

I don’t know.

Q.

What did you do with the cell phone?
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A.

The phone -- there was two phones. There wasn’t just

one, there was two.

© B o ¥ o

the

.

What did you do with them?

~In my pocket.

You put them in your pocket?

Yes.

And you still had the money and the cell.phones_wheh
police came in?

Right.

And you gave that to the police?

Yes, sir, before they ever evén asked.

Well, do you have a TV in that single-wide trailer?
Yés.~‘ |

What room is it in?

I have one in just about every room?

Just about every room?

Uh-huh (affirmative).

Were the TVs on?

I want to say therone in the living room was.
Where you were?

Right.

Okay.

Because I go to sleep watching TV,

You go to sleep watching TV?

Uh~-huh (affirmative).
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Q. Okay, But you had no idea these people were in your
house?

A. No, sir.

Q. Had no idea what was happening?

A. No, sir.

Q. Ana were you present when the officers‘seafched.your
house? |

A. Yes.

Q. You were in the living room?

"A. Yes, sir.

Q. Were ybu,surprised when the officers found a plastic
bag of crystal sﬁbstaﬂce behind the love seat?

A. Yes.

Q. You’re saying that wasn’t yours?

A. No. |

Q. The love seat was where your seven year old was -
sleeping; right? | |

A. No. ‘My'seven’year old was oh the couch with me, on

the long couch, not on the love seat.

Q. Okay. And in the master bedroom, there was more

crystal substance found. You’re saying that’s not yours?
A. I'm positive that’s not mine. Yes.

Q. And:the three-thousand ninety-six dollars is not
yours?

A. No. I wish, but no.
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Q. And you sleep soundly and you-didn't know anybody was
iﬁ your house until the police knocked on thé'door?.
A. Until he got me up off‘the couch.
Q. Okay. Thank you very much.

THE COURT: Any redirect?

MR. CLEVELAND: I beg the Court’s indulgence one
moment.

THE COURT: Yes, sir.

MR. CLEVELANﬁ: Just one, Your Honor.

| REDIRECT EXAMINATION

BY MR. CLEVELAND:
Q. Was there -- can you recall if there was any other
commotion, motion around the trailér going on while you

were being jerked up?

A. No, I just =~- right after that happened, I was trying

to get awake. .I didn’t know what was going on. And then

the police was coming in the back door. That’s -- I just
Q. Because you’d been asleep —--

A. Yes.

Q. ~-- for about two hours ---

A. Oh, yeah.

Q. - I think you testified here today?

A. Oh, yeah.

- Q. Thank you.
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A. Thank you.
MR. CLEVELAND: Nothing further.
THE COURT: Thank you, ma’am. You may step

down. This might be a good time to take a short break.

‘Ladies and gentlemen, I’11 ask you to go back to your jury

room and let me remind you not to discuss the case. We’ll
take a short break and call you back ih just a few
moments. |
(WHEﬁEUPON, the jury exited the open court at
approximately 2:26 p.m.)

THE COURT: Let’s take about a ten minute

“break.

(WHEﬁEUPON, the court stood at recess for a short
break;) |
THE COURT: Are you ready to proceed, Solicitor.
MR. CLEVELAND: The State’s ready, Your Honor.
MR. GODFREY: Yes, Your Honor. |
THE COURT: If the jury is ready, you can have
them come in. |
| | MR. CLEVELAND: Your Honor, one brief Question.
THE COURT: " Wait. Hang on just a minute.
MR. CLEVELAND: I might stick a number for
identification 6n that chart just to make it easier to
refer to tﬁe jury if that’s okay with you.

THE COURT: Is that going to ~--
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MR. CLEVELAND: It’s not going back for
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evidence, but it’s just demonstrative. It’s your call.’

THE COURT: That would be fine.

MR. CLEVELAND: Okay.

THE COURT: You can mark it for ID only or

whatever.

MR. CLEVELAND: Yeah.

THE COURT: Okay. If they’re ready, have them

come in.

(WHEREUPON, the jury entered the open court at

approximateiy 2:48 p.m.)
' THE COURT: Mr. Cleveland, you may call
next witness. |
MR. CLEVELAND: Thank you, Your Honor.
State calls Special Operative Tommy Blankenship.

THE CLERK: Place your left hand.-on the

- and raise your right hand. Do you solemnly swear

affirm the testimony you’re about to give in this
be the truth, the whole truth and nothing but the
so help you God?

MR. BLANKENSHIP: I do.

your

The

bible
or
case to

truth,

THE CLERK: If you would have a seat and state

your name for the record.
MR. BLANKENSHIP: Tommy Blankenship.

TOMMY. BLANKENSHIP,
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BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. CLEVELAND:
Q. Thank you, Agent Blankenship. Who do you work for?
A. I work for the Pickens Coﬁnty Sheriff’s Office.
Q. How long have you worked for the Pickens County
Sheriff’s Office?
A. it will be five years in May.
Q. What division within the Sheriff’s Office do you work
for?
A. I’m currently employed in the Pickens County Special
Operations Division;
Q. Is that with Agent Campbell?
A. Yes, sir, me and Agent Campbell work out of the same
office. |
Q. Could you describe for the jury your educational
backgrbund that qualifies you to work in the Special
Oéerations Unit, and experience, if you would?
A, Yes, sir. I worked at the Sheriff’s Office for two
years before moving to the Special Operations Division;'
Before that, I received a Bacheloi of Science in
Education, which is one of the requirements to move to the

Special Operations Division, that you have advancement in

. school. On top of that, I also completed the Academy in

Columbia. 1I’ve received a couplé of different advanced
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classes offered through the Academy as well, as Qell as
Meridian, Mississippi. |

Q. Thanks, Tommy. Have you ever been involved in
usdercover investigations in your line of duty regarding
investigatibn of illegal narcotic sctivities?

A. Yes, sir, I have.

Q. 'How often or how many of these investigations would

you say you’ve been in&olved in during your tenure at the
Sheriff’s Office? V

A. Over the three years,'I would say it would have to
exceed five hundred.

Q. . Let’s go to December 1lth. Were you involved in an

investigation on December 11, 2008?

A. Yes, sir, I was.

Q. Were you present at the scenevof that investigation?
A. Yes, sir. I was there.

Q. Describe for ﬁs where that investigation took place?
A. It’s in Easley, South Carolina, which is within
Pickens County. I believe the fesidence is | Lane,

which turns off of Crest Drive.
Q. All right. I've ---

MR. CLEVELAND: The jury has seen my diagram.

At this point, I’m going to mark it just for

identification purposes, as Number 57 to make things

easier.
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1. (WHEREUPON, State Exhibit Number 57 was marked for
2 idenfificatioﬁ.)
3 Q. Did you go inside that residence at Lane?'

4 A. Yes, sir. I did.

5 »Q. Where did you enter that residence on thg night of
December 11, 20087?

A; - I made entrance into the residencé through the back

door on the back porch.

O . o ~. =)

Q. Okay. Did you accompany Agent Campbell when you
10 entered?
11 A. Yes, sir, I did.
12 Q. At the same time or did you follow a short while
(. 13 ~ after?
14 A. I would have been a short while after. I wés the
15 égent that was assigned to the front porch to ﬁake sure no
16 one exitea before we could make entrance;
17 Q. Okay. Once inside that residence, did you assist in
18 searchiﬁg the residence?
19 A. Yés, sir. I did assist in the consent search.
20 Q. What areas of that residence‘did you search?
21 A. I remained in the front bedroém‘area.
22 Q. Could you show it with the laser pointer?
23 A. I éanf All the searching that I did was within this

24 ~bedroom right here.

T

25 Q. Within that front bedroom, what did you find?
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A. I located a grocery bag that contained another bag,
which contained a quantity of crystal methamphetamine.

It also contained some smaller baggies, jewelry baggies.
Q. Did you know that it was methamphetamihe at the time
or wefe you just supposing that it was methamphetamine

based on your training?

'A. Based on, training and experience, it appeared to be

methamphetamine.
Q. Describe;the appearance of. that item thaf you found?
AL It was a crysfal substance within a, kind of a cheap
iip—%éck baggie.

MR, CLEVELAND: I beg the Court’s indulgence,
Youf Honor.

THE COURT: Yes, sir.
Q. Agent Blankenship, I’'m going to show you someA‘
photographs previously entered into evidence as State’s
Exhibits. I believe this is 18, 19, 20, 21, and 22. Can
you ideptify those photographs?
A. Yés, sir. I can identify these.
Q. Where were those photographs taken?
A._ Each one of these photographs were taken in the back
bedroom where I performed myrsearch.
Q. The back:bedroom or the -- where? :Poinﬁ out.
A. Front bedfbom. Excuse me. I misspdke.v

0. Okay. 1I’ll put these few -~ these photos-back up on

101
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the.photo presenter.f If yoﬁ would, is that how it appears

in this photo, how you found this evidence?

A. No, sir. That’s not how the evidence was. I placed

- the evidence on top of the dresser.

Q. Please'describeufor the jury, regarding each piece of
evidence, how it was found and whaf you did with it
betwéen the time'you'found the evidence and between the
time this photo was taken? |

A. Yes, sir,II located it -- if T may use the laser
pointer.

Q. Yes, absolutely.

A. Will it work up here? It was behind the dresser right
here, caught up probably ﬂalf—way between the top and the
floor. It was in a grocery bag. These bags -~ this was
inside the grocery bag, as well-as the bag of
methamphetamine was in here. Thié larger bag is one of
our evidence bags, and I‘placed it in it because I
questioned the integrity of the bag that the
methamphetamine was in. I was afraid that we would lose a
quantity of tﬁé evidence.

Q; You can see in the background -- in this photo it’s a
little clearer, I believe —- there’sAsome‘money. Was’that
money  located in there at the time?

A. The money was actually taken off of Kathy Powell

.Wwhenever we spoke with her. And Mr. Campbell read her
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Miranda Rights, she pulled that, as well as some marijuana

" out of her front pocket. And I believe she had two cell

phones as well.

Q. Okay. AJust.dne more close look. Please point out for
the jury which bag you questioned fhe integrity of and |
whichvbag you then placed it in?

A. Okay. The bag right here, the zip lock baggie, is the
one that I was afraid may not -- may burst or could tear
or for any.reasoﬁ cause us to lose any quantity of

evidence. So.I placed it in this larger bag, which is the

bag we use to put our evidence in.

- Q. Did you place the other evidence in the photo -- I

believe it’s these small -- with the red ---
A. The smaller bags, that’s right.
Q. What did you refer to those as?

A. Jewelry bags is what their legal purpose is usually

for.

Q. Okay. You didn’t place them in any other kind of
container? -

A. No, sir. They aré'in the bag in which they were
found;

Q. But they were also in the grocery bag that you
testified was behind the dresser?

a. Yes, sir. I found them located in a grocery bag

packaged together thrown behind the dresser?
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Q. Where was the grocery bag when this photo was taken?

This photo. It had been removed?-

- A. Yeah. The grocery bag was probably laying -- jugt

laying in the floor.

0. Now, when -- once the evidence was in this state, what
did you ao with it after it was photographed like this,
once it was on the dresser?

A. The evidenqe remained there and in my custody until it
was removed by Agent Connie Sonnefeld. She would had
taken_possessibn of the methamphetamine.

Q. Did you see her take possession of it that night?

A. Yes, sir. I did.

Q. Would yoﬁ - just’for identification éurposes, would
you point 6ut Ms. Sonnefeld?

A. VYes, mafam. She’s the blonde with the dark colored
jacket. |

Q. 1Is there any other evidence that you located inside
the home at _ _' Lane that’s not in thesé photographs?
A. No, sir. That’s all that I located. |

Q. We heard testimony from Agent Campbell that the
transaction at this point in time was believed goiné on in
the back bedroom. Why did you search the front bedroom?
A, 2Any time we're given consent to search the residence,
we' re going to sea;ch the entire area. When we were

speaking with Ms. Powell, she advised us that Colecio, the
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Defendant, had ran into the back bedroom, and she heard a.

thud. So we had reason to believe that maybe he had tried

to get rid of some evidence in that bedroom.

Q. Thank you.

MR. CLEVELAND: Your honor, at this time, I
don’t have any more questions for Agent Blankenship.

THE COURT: Any cross examination?

MR. GODFREY: May it pleasé the Court.

CROSS EXAMINATION

BY MR. GODFREY: |
Q. Agent Blankenship, in the picture of the evidence from
the-master bedroom, or the bedroom, or front bedroom as-
you call it, you say there was a grocery bag that was
behind that little chest?
A. Yes, sir. That’s correct.
Q. And how far was it stuck behind the chest?
A. It was, I would estimate, halfway between the top of

the chest and the bottom.

Q. Okay. And what was in that grocery bag?

A. It contained a zip lock bag that contained what I
believe to be a quantity of methamphetamine, and a small
bag that contained numerous smaller baggies.

Q. Now, there was also money in the picture. Now, you

‘'say that money was not found in that bedroom?

A. No. The money was not found in the bedroom. It was
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1 removed from Ms. Powell.

2 Q. Okay. And you took it back there and put itiwith the
3 other stuff? .

4

A. I didn’t, but Agent Henry Campbell did lay it there
for photographing purposes.

Q. Okay. Now, the CI that was sent in there, what was he

N N W

supposed to do?

8 A. I would have to baée this on a general operation. To
9 Vthe best of my knowledge, a confidential informant is

10 given documented funds, and he is supposed to make a,

li - what’s called a controlled purchase of some sort of

12 illegal drug. When he makes the purchase, he comes back

o

13 to us, he turns it over to us, where hg’s searched-and

14 made sure there’s no further contraband on him.

15 Q. Did you know what the CI was -- how much drugs the CI
16 was sﬁpposed to purchasé at that residencé?

17 *A. I believe it was half of an ounce.

18 Q. Okay. You weren’t in on that end of -- that bart of
19 the investigation; were you?

20 A. I did not play an integral part. I was more of a

21 support unit for that portion of the inveétigation.

22 Q. Okay. Well, I’1l leave that alone then.

23 . A. . Okay.
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Q. ~Now, on the grocery bag that you found that had the
crystal substance in it, was the grocery bag_also plaeed
into evidence? | |
A. No, sir. I don’t believe so.

Q. Was the bag that'had the crystal substance in it, was
it checked for fingerprints?

A. I do not know.

Q. Did you request that it be checked for fingerprints?

A. No, sir. I did not.

0. So when yéu wént into the house -- yoﬁ were initially
at the front door; right?

A. Originally, yes, sir, I was.

Q. .And then once the agents got inside and did the -
protective sweep, that’s when you went around and went
inside?

A. Yes, sir, I did.

Q. And once you wenf inside, your job was'to search the

front or master bedroom?

'A. Yes, sir, that’s correct.

Q 'And what you_found there is that crystal meth?
A. Yes, sir. That is correct.
0 Okay. |

MR. GODFREY: Nothing further.

THE COURT: Any redirect.

MR. CLEVELAND: Just briefly, Your Honor.

107
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. REDIRECT EXAMINATIbN
BY MR. CLEVELAND:
Q. You testified, Agent.Blankenship, that the drug
evidence here, you éaw it being turned over to Agent
Sonnefeld. What about the other_evidence in the photo,

did you see who it was turned over to, specifically the

>money and the-jewelry bags?

A. Yes, sir. That would have been taken into possession

by Lieutenant Tony Robinson with the Pickens County

Sheriff’s Office, 1D Division.

Q. Thank you.

-MR. CLEVELAND: No further questions, Your
Honor.
THE COURT: All right. Thank you, sir. You

may step down. You may call your next witness,

Solicitor.

MR. CLEVELAND: Thank you, Your Honor. The
State calls Lieutenant Tony Robinson with the Pickens
County Sheriff’s Officef

" THE CLERK: Place your left hénd on the bible

and raisé your right h;nd. Do you solemnly swear or
affirm the testimony you're about to give in this casé to
be the truth, the wholé truth and nothibg but the truth:
so help you God? |

MR. ROBINSON: I do.



109

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) ' 109
Tony Robinson - Direct Examination by Mr. Cleveland

.

2

10
11

13
- 14
15
16
17
18
19
20
21

22

23

25

THE CLERK: if you would have a-seat and state
your name for the record. | | |
MR. ROBIﬁSON: Tony Robinson.
TONY ROBINSON,
‘BEING FIRST- DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

" BY MR. CLEVELAND:

" Q. Thank you, Lieutenant Robinson. Would you please

state for the jury who you work for?

A. I with the Pickens:County Sheriff’s Office.

Q. And how long have'yéu been with Pickens County
Sheriff’s Office?

A. I was a reserve starting in 1986, and I went full-time
in 1989. So I’ve been there about twenty -- twenty-two
years, twenty—threeAyears. _

Q. What division with the Sheriff’s Office do you
currently work in?

A. With the Identification Division, which is alsQ known
as the Crime Scene Unit, and the Property and Evidence.
-Q. Couid &ou describe your educational baékgfound that
qualifiés you to work in the ID Division of the Sheriff’s
Office for'thé jury, please?

A.. i attended bésic law énforcement training, which all
law enforcement officers . have to go through. After that,

I went to -—- I’ve been to numerous schools on crime scene
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reléted activities such as photography, fingerprinting,
e&idénce collection. |

Q. Describe for the jury, briefly, your normal scope of
duties within‘fhe ID Department.

A. We maintain all the evidence that is brought into the
Sheriff;s Office. We mainfain it in our secured evidence
room for court. We also respond to any crime scene we’re
requestedbto respond to, and collect evidence at that
lpcatioh. |

Q. Do you»personally conduct forensic analysis on these
crime scenes? |

A. On some items we do. Some items we have to send off
to be analyzed afte; we collect it.-

Q0. Is taking photographs of a crime scene within the
scope of your duties?

A. It is.

Q. What about fingerprint analysis éf the crime scene or

items found within the crime scene?

A, I normally do the fingerprinting of items that we are

requested to fingerprint.
Q. Anything else_ndtable for the jury that’s within your

scope of duties?:

"A. No, sir.

Q. What about evidence, gathering evidence at crime

scenes? Do you typically perform the analysis at the
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crime scene, any type of forensic analysis or
identification anaiysis, or do you do that back at the
Shefiff’s Office?

A. Normally, we try to take evidenbe back to the lab and

do anything we can in a little more controlled

-environment. If that’s possible, we’ll do that.

Q. So you can test for fingerprints back at the lab?

A. We can.

Q. You can test fo; DNA bapk at the lab, I presume, can’t
you? |

A. I cannot test for DNA at the Sheriff’s Office. I have
to send any type of DNA analysis off.

Q. What about information -- informational forensics such
as searching serial numbers of items or firearms or
anything like that. Do you conduct that.analysisf

A. We can do that, yeé}

- Q. Moving to December 11, 2008. Were you called to a’

scene on December 11, 20082

A. I was.

Q. How did you become involved?

A. Speéial Operations. I think Agent Campbell called and
requeéted-that I respond to assist with some evidence |
collection>at Lane. |

Q. All right. Where -- Lane. So you arrived

at the scene. If YOu look over youf right shoulder at

11
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I 1 what’s marked for identification now as item Number 57 of
2 the State. Did you enter the residence at Lacy Lane?
3 ~A. I did.

4 Q. 1Is that a fairly accurate description of the floor

5 plan of layout of- Lane?
6 A. Yes, it ié.
7 Q. When you'arrivéd at the scene, what was the first
8 thing that you did? bo you fecall?
9 A. I met with the agents to find out what they, what they

10 were dbing, what was going on at this location. Aand then
11 I,photographed -1 toék the photographs you’ve been

12. showing.

13 Q. Okay. Did you gather some evidence from the scehe?
14 A. I did.

15 Q. Can you tell -- actually, I'mvgoing to hand you what i
16 have marked as State’s Exhibit Number 50. Can you -

17 describe tq the jury what that piece of information is?
18 A, This is a Pickens County Sheriff’s Office Property

19 Report. It’s the form we list any evidence that we take
200  out of the location. It’s the form we list what we take
21 on.

22 | Q. Thét particular form, did you fill out that form?

23 A, I did. |

{‘ 24 Q. Does that form iist the evidence that yoﬁ took from

25 Lane on December 11, 20082
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A. Yés, it does.
Q. Please read for the jury what items you took into your
possession from Lané?
A. I took possession of two thousand two hundred and
ninety six dollars in ﬁ.s. currency, a Larson Model L-32,
a thirty-two caliber semi-automatic pistol, with one
magazine, a Triton T-2 diéitai scale, a wallet containing
assorted gift cards, credit cards, receipts and photos, an
LG Verizon ceil phone, a package of small ziplock fype
bags. And we had a vehicle towed from the scene, a'2000
GMC Yukon. |
Q. Is that form the-standard forﬁ that you wouldruse on -
any crime scene that you gathered evidence from?
A. It is;

MR. CLEVELAND: Your Honor, at this time, the
State wishes to introduce item Number 50, a Pickens County
Sheriff’s Office Property Report into evidence.

THE COURT: Any objection?

MR. GODFREY: Without objection.

THE COURT: Without objection, Exhibit 50 is
admitted into evidence.

(WHEREUPON, State Exhibit Number 50 was admitted
into evidence.) A |
MR. CLEVELAND: Thank you, Your Honor.

Q. So you personally gathered the items on that form?
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{ A I did.

2 Q. What did you do Qith those items once they were.
brought into your possession?

A. T carried each of those items back to the Pickens

. County Sheriff’s Office and secured them in our evidence
room. | |

Q. Where are they kept? Yéu said the evidence room.

Describe the evidence room at the Sheriff’s office. Is

O 0 =N A wn B

that a secure location?
10 A. It’s a secure location that only the officers in my
11 division have access to. No oné else goes in there unless
('" 12 one of us is with them.
) 13 Q. How many officers are in your division that has access
14 - to that?
15 A.  Three.
16 | Q. I seé you’ve got a box in front of you.
17 ) MR. CLEVELAND: May I approach the witness,'Y§ur
18 Honor?
19 o . THE COURT; You may, sir.
20 MR. CLEVELAND: I beg’thelCourt's indulgence -
21 briefly, Your Honor. |
22 Q. . Lieutenant Rdbinsop, you testified that you were the
23  one that actually took these photos. You took into
(i 24 possession, based on that form, the baggies shown in that

25 photo?
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A. Those small pink colored baggies. Yes, I did.
Q. Would you look at what I have marked as State’s
Exhibit Number 12 for Identification?

A; Yes, sir.

Q. Are those the same baggies in that photo?

A. They are.

S Q. Since you collected them, since you took this photo

and collected those baggies, have they been under the

control of anybody else?
A. No. They’ve been secured in our evidence room.
Q. Thank you.
MR. CLEVELAND: At this time, Your Honor, the
State would like to.move Exhibit 12, plastic jewelry
baggiés, into evidence.
MR. GODFREY: Without objection.
THE COURT: -Exhibit 12 is into evidence without
objection. _
(WHEREUPON, State Exhibit Number 12 was admitted
into evidencé.) '
Q0. Lieutenant Robinson, you took this photégraph. What’s
iﬁ that photograph?
A. That’s a photograph of a Triton T-2 digital,scalé.
é. Let me show you what's marked'as State’s Exhibit
Number 10. |

A. This is the scale.
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Q. That’s the same scale in the photograph?
A. It is.
| MR. CLEVELAND: At this time, Your Honor, the
State moves -- wishes to move Exhibit Number 10, a Triton
T-2 Digital Scale into evidence.
MR. GODFREY: Without objecﬁion.-
THE COURT: Without objection, Exhibit 10 is
movea'into evidence.
(WHEREUPON,.State Exhibit Number 10 was admitted
into evidence.) |

MR. CLEVELAND: And lastly, I’m about to handle-

‘a firearm, Your Honor, just -- I'll be extra careful,

just to let the Court know..

Q. You took.this photograph, didn’t you, Lieutenant
Robinson? |

A. Yes, f did.

Q; I'm going to hand you what’s marked as State’s Exhibit

Number 9. Can you identify'that item?

.A. Yes, I can.

Q. What is that itém?

A. _Thié is the item, the Larson thirty—two'sehi—automatic'
pistol. |

Q.. Coﬁldiyou compare ﬁhé serial number of that item to

the serial number on your property report?

A. T did.
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Q. Doesvit match?
A. I does.
Q. And has that firearm been in anyone else’s possession,
other'than yours, since the time you collected it and
right now?
A. No, sir.
Q. Thank you.

-MR. CLEVELAND: Your Honor, at this time the

State moves Exhibit Number 9, a Larson firearm.

| THE COURT: 1Is there any objection.

MR. GODFREY: Without objection.

THE COURT: Without objection. Has the firea_'rin
been disabled? |

(WHEREUPON, State Exhibit Number 9 was admitted
into evidence.) |

MR. CLEVELANDi Yes, sir.

THE COURT: Ladies and gentlemen, let me
instruct you just briefly because that’s always a concern.
This exhibit has been admitted into evidence without
objection. Firearmsvhave'beenAdisengaged and checked by
thevofficer to make sure that it cannot misfire
accidently. It will not be -- it doesn’t have any
ammunition in it. It will never be given to you at any
time with ammunition. It has been thoroughly checked. So

that you know it’s unloaded, the chamber will be opened'at




118

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) . 118
Tony Robinson - Direct Examination by Mr. Cleveland :

O o 2 O

10
11
12

13

14
15
16
17
18

19

20

21

22
23
24
25

all times. And handle it only by the barrel anytime you
might be handling it. You can be at ease as far as that
weapon’s ability to be discharged. Any other questioﬂs of -
the witness?

MR. CLEVELAND: Yes; Your honor.
Q. Lieutenant Robinson, you mentioned you perform
fingefprint analysis for the Sheriff’s Office; correct?
A. I do.
Q. And you’ve testified to the training.you have in that
field. Would you please reiterate on that real quickly?
A. I'’ve attended several courses on fingerprint

development and lifting of fingerprints at the South

' Cérolina Criminal Justice Academy. I attended a one-week

course taught by the FBI.

Q0. How long have ybu been performing fingerprint analyses
for the Sheriff’s Office? |
A. For the twenty years that I’ve been full;time there,
I’ve been doing fingerprints. |

Q. Could yéu estimate how many items you’ve actually
tested for fingerprints or crime scenes?

A. Thousands of items{and hundreds of ciimé scenes.,

Q. Have you4ever testified as an expert in the Courts of
South Carolina regarding fingerprint analysis?

A. Yes, I ha§e.

Q. How many times have you testified as an expert in the
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field of fingerprints?
A. At least four times. I méy have lost track of a few
times. _ '

MR. CLEVELAND: Your Honor, at this time, the

State would like to present Lieutenant Tony Robinson as an

- expert in the field of fingerprint analysis for the

purpose of the next line of questions.

THE COURT:. Any objection or an Voir Dire?

MR. GODFREY: No objection.

THE COURT: Without objection. Ladies and
Gentlemen, again, let me just explain to you an expert
witness. Normally when a person is called upon to testify
in the courtroom, they can talk about what they have
experienced, what they’ve seen, or smelled, or touched,
what they can identify as far as first-hand knowledge. We
do have an exception for what’s referred to as expert
witnesses. When a person, because of their background and
training have a skill in a certain-discipline then they’re
allowed tb givé an opinion about that particular field of
which they are experts. They can give the reason for that
opinion. This doesn’t mean that you must accept that
opinion. It’s evidence that you are to consider as any
other evidence and give it the weight that you see fit.

_Ali right. Mr. Cleveland; you may continue with the

witness.
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1 MR. CLEVELAND: Thank'yéu, Your Honor.

2 Q. Lieutenant Robinéoﬁ, did you teét any of the items in
3 evidence or anything at the crime scene for fingerprints?
A. I tested the pistol and the scales for fingerprints.
Q. What did you find regarding fingerprint analysis on
tﬁe pistol? |

A. I did not find any fingerprints on the pistol;

Q. What did you find regarding fingerprints on the scale?

\O -] ~N N w +

A. The same on the scale. There was no useable
IQ vfingerprints on the scéle.
11 Q. Béing qualified as an expert in the field,‘please,tell
(" 12 the jury what variables could affe;t the likelihood
13  fingerprints could be withdrawn for sdmething and not?
14 A. A fingerprint -- I’1ll have to explain what a
15 ﬁingerprint is, basically. A-fingerbrint is when you
16 touch an object, the oil and water from your skin is
17 - transferréd onto that object. But if you look closely é£
18 rthe end of your fingers, you’re going to see little
- 19 ridges. We call.this friction skin. And in those little
20 ridges, if you really looked close, you’d see that some of
21 those ridges Spiit off into two ridges, some of them end
22 abruptly, some of them are very short ridges.- Those
23 'ridgés, those characteristibs of-those ridges-aré what

24 . makes them unique to each individual. So that’s what we

T

25 = have to look for when we’re trying to match fingerprints
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- on something.A When you touch an object, you may transfer

the moisture from your skin onto that object, but it’s not
automatic that you transfer us a useable fingerprint onto

that object.

" Q. So variables in the, in the actual hand of the toucher

can affect whether é fingerprint is transferred?

A. Sure. _Sdme people transfer more of the moisture of
the oils and the wéter onto the surface than other people
do. Tﬁe surface that you’re trying to fingefprint hasAa
lot to do with it. A rough surféce -- well, a'smooth
surface is mucﬁ easier to print than a rough surface for
us. ' We have more success with that. |

Q. So if I understand your teétimony correctly, not only
is the person -- variables within the peréon can affect
the outéome-of a fingerprint analysis, but also the
surféce of the actual object toﬁched can affect the
likelihobd of gaining a -- being able to gather a ﬁiable
fingerprinf?

A." That’'s correct.

Q. " Describe real quick just what types of surfaceé are
best for withdrawing a fingerprint from, and which ones
ybu’ll usually be successful»at?

A. Smoo£h, clean, shiny surfaces are better for
fingerprinting than rough, textured surfaces, I guess

you’d say.
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Q. So is it uncommon in the field of fingerprint anélysis
to have an item that you fiﬁd no fingerprints on?

A. It’s.ndt uncommon .

Q. What term, specifically, do you use when you find

fingerprints, or when you don’t, in the field of

fingerprint analysis? Like what do you say when you find

a fingerprint?

A. I’ll either put thaﬁ I found no fingerprints or that I
found no identifiable ridge detail, which is the ridges
that I’m looking for. There just wasn’t enough‘there to
identify. -

Q. So if I understand you correctly, that means that
there is a fingerprint on the object, but the fingerprint
is not uniquély identifiable?

A. That’s correct.

'Q, So is it uncommon not .to find fingerprints or not to

find identifiable ridge detail when you fingerprint
somethiné? |

A. It’'s not uncommon not - to find it, no.

Q; When did you fingerprint these items?

A. I think it was just a couple of weeks ago.

Q. And the crime we’re talking about happened December
11, 2008. o

A. That’s correct.

VQ; Does a lapse of time have anything to do --- could that
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contribute to the lack of fingerprints on an item?

A. It'could invan outdoor situaﬁion whére an object is
exposed to the weather. In this situation where the
object hés been in a ¢ontrolled‘environment for over a

year, I wouldn’t think that would have a whole lot to do

‘with' it.

Q. So in your expert opinion, does the l&ck of
fingerprint analysis mean that any specific person did not
touch ah item?
A. No. An&body could have touched it. They just didn’t
leave me a good enough fingerprint to identify it.
Q. SoAthe.fact that there’s no fingerprints on it is not
dispositive that anybody didn’f touch it in any manner in
your expert opinion?
A. Yeah. Somebody had to have touched it at some time.
I just didn’t find their fingerprints.
Q. Thank you.

MR. CLEVELAND: No furfher questions from
Lieutenant Robinson at'this time, Your Honor.

THE COURT: Any cross examination, Mr. Godfrey.

MR. GODFREY: May it-pl'eas-e the Court.

CROSS EXAMINATION |

BY MR. GODFREY: |
Q. Hello, Lieutenant Robinson. You tested this pistol

for fingerprints?

123
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A. I did.

Q. And based on your testimony, what I believe you’re
saying is'thét pistols, because of their surface, the way
they’re curved and the.texture of the grip and the gun, is
not conducive to leaving a prinf. Is that correct?

A; I have always had difficulty fingerprinting firearms.

It just doesn’t seem to work as well as it does other

-objects.

Q. And isn’t that becaqée of the curvature of the gun and
the type Of.grip? | |
A. The grips where you hold it the most, and usually the
grips are made out of plastic or maybe a more -- a rougher
surface than the rest of the firearm. The way you hold it
would have a lot to do yith that, too. Npt.many people
hold them by their fingertips. Now, we can match palm
printsiand thingé, but that’s much more difficult. And
when you touch_éomething with your palm, you’re much more
likely to smear it. |

Q. And, of.course, a pélm priht you céuldn’t'get off of a
textured handle like that; could you?

A. Well, you could possibly, but it didn’t work in this
case. '

Q. Okay. 2nd in order to pull the slide on piétols;
normally people hold them by these edges at the end?

A. That’s correct.
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Tony Robinson - Cross Examination by Mr. Godfrey

Q So that’s a problem in getting fingerprints off a gun?
A Yes, sir. |

Q. You were reqﬁested to search for prints on the gun?

A I was.

Q. And when you seéfch.for brints or when you look at
itgms in the lab for prints, that’s because you have
received a rquest from an agent to process an item for
prints?

A. Yes.

Q. Now ydu say you also procéssed these scales, and you
found no useable prints off these scales?

A. That’s éor;ect.

Q. And based on your testimoﬁy; I would assume that’s
because péople use the buttons?

A. That's possible.

Q. And is this -- this scale has like ridges in it?

A. Cofrect.

Q. Multiple ridges?

A. Corréct.

Q. If you have an item with multiple ridges, it’s very
difficult to get a print?

A. It is.

Q. And no'ﬁseable'prints were found?
A. Correct.
Q

So when -- the best chance of finding a useable print
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is on a very smooth surface?
A. I would certainly -- if you gave me a rough surface

and a smooth surface, I'm going to try the smooth surface

first, probably.

0. AWeil, like paper, for instance,'if somebody put their
finger'on paper, would tﬁe oils transfer to the paper'so
you could get a print?

A.. Yes.

Q. If somebody put -—-—-

A. They will transfer to the paper. You’&e still_got to

develop the print that you can match.

Q. Right. Now, if somebody put their hand on a window,

like a windéw at a house, would that be conducive to
lifting a print? |

A. It would be, yes, something I would try.

Q. Now, obviously, even if you have a smooth surface.
doesn’t mean you can lift a print. Somebody could smear
it; right? | | |

A, Thatfs correct.

Q. It would have to be a touch?

A. That'’s correct, sir. |

Q. That’s a problem with prints; isn’t it?

A. That is one of ﬁany,-yes.

Q. Now, did any one of the agents ask you to process the

outside of this plastic bag, not the evidence bag, but the -
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little béggies themselves for prints?

A, No. Thére was no request for that.

0. AAnd éccording to -- did you take back the drugs that
were found to your lab? |
A. No. I did not collect the drugs;

Q0. Okay. What about the U.S. Currency, did you check any

of the U.S. Currency for prints?

A. No, sir.
Q. Did anybody ever ask you to check it for prints?

A. No, sir.

Q. And you say it was two thousand two hundred and

ninety—ﬁix dollars in U.S. Currency?

A. .That’s what'I collected, yes.

Q. Okay. Was some coliected by another agent?

A. Eight hundred dollars Qas, I guess, you’d call buy
money that Agent Sonnefeld collected. ' |
Q. Okay. So nobody asked you to -- you never had control
of the crystal substance?

A. No, sir.

Q. And nobody ever asked you to run a fingerprint
analysis on the plastic bag?

A. No, sir.

Q. And you ﬁever ran a fingerprint analysis on the
outside of this-pléstic bag, which is marked as Exhibit

12, because nobody asked you?
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Correct.
Plastic is very smooth; is it not?

Yes.

© » o »

And it is possible to leave a print on plastic; is

that correct?

A. It is possible.

Q. In fact, it would be more likely than having a surface

that had ridges?

A, Yes. '

'MR. GODFREY: Nothing further.

THE COURT: Any redirect?

MR. CLEVELAND: No redirect of Lieutenant
Robinson. | |

THE COURT: Thank you, sir. You may step down,
Officer Robinson. You may call youf next witness.

_ MR..CLEVELAND: Thank you, Your Honor. The
State calls Lieutenant Chad Brdoks to the stand.

THE CLERK: Place your left hénd on the bible
aﬁd raise your right hand. Do you solemnly sﬁear or
affirm the testimony you’re about to give_in fhis case to-
be the truth, the whole truth and nothing but the trutﬁ,'
so help you God?

~ MR. BROOKS: I do.
THE CLERK: If you would have a seat and state

your name for the record.
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MR. BROOKS: Chad Brooks.
CHAD BROOKS,
HAVING FIRST BEEN DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXMMTION
BY MR. CLEVELAND:
Q. Thank you, Lieutenant Brooks. Please tell the jury

’

who you work for.

A. I'm employed with the Pickens County Sheriff’s Office.

- Q. How long have you worked with the PickensACounty

Sheriff’s Office.
A. Just over twenty-one years.
Q. What division within that office do you work with?

A. I'm assigned to Special Operations Division, which

- basically we’re in charge of investigating all of the vice

crimes that occur in the County, drugs, prostitution,
gambling, and gangs. .

Q. What educational background do you have to qualify you
to work in the Special Operatiéns Division?

A. Of course, I'm a 1985 graduate of Easley High School,
I have an Associates Degree in Criminal Justice. I
graduated from the Criminal Justice Academy. Since that

time, I’ve attended numerous in-service training

‘throughout the twenty-one years at the Sheriff’s Office.

For the last eighteen years, I’ve been in narcotics with

Special Operations. During those eighteen years, I’'ve
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attended in excess of sixty or seventy specialized schools
in just narcotics enforcement, be it search and seizure:
issues or undercover operations or things of that nature.
Q. So you’re involved, within the scope of your work, in
undercover opérations?

A. Yes, sir.

Q. How often or how many of these inveétigations would
you say you’ve been on during your tenure with the
Sheriff’; Office?

A. Oh, thousands.

Q. Do you yourself personally go undercover auring these
operations?

A. In my earlier Years, a lot more than now. But
occasionally I still do from time to time.

Q. Do you ever, I guess on the flip side, do you ever
just make investigations where you’ve got a person in your
eﬁploymeﬁt or working for you that actually goes |
undercover?

A. Yes, sir.

Q. How many Qf those types inveétigations have you been a
part of?

A. Thousands. In excess of ten thousand, easy.

Q. Were you invoived in an investigation the.night Qf
December 11, 20082 |

A. Yes, sir. I was.
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Q. Did your office utilize an undercover informant during
that investigation? |

A. Yes, sir, we did.

Q. What do you typicallylrefer to an undercover info;mant
as®? |

A, A confidential informant or CI.

Q. Okay. What was your involvement in the investigation?
A. Basically, I met with Ageht Campbell»and'other agents
on the night of the 11th, and met with the.cbnfidential
informant, and I was part of thé ———

Q. What -- pardon me. I didn’t meant to intérrupt you.
What prompted you to meet with the confidential informant
that night. In the investigation in general, what
prompted it?

A. He had contacted our office. I’m not sure if he
contacted Agent Campbell directly or myself, but I did go
by-his residence and speak with him earliernfhat afternoon
and made arrangements‘for him to meet with us later on
that.evening. And he met with us at approximately nine
thirty p.m. that night.

Q. What did he indicate when he made contact with the,
office? |

A. He indicated that he could purchase a quantity of
methamphetamine from a Hispanic male that he knew as

Willie.
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Q. So you‘testified you ﬁét with him that afternoon at
His house?

A. That's correct.

Q. When was ydur next contact with this informant?

A. Approximateiy nine-thirty that evening.

Q. And the goal in gathering the informant as you said

was to carry out, I believe I'm using the words of Agent

Blankenship, a controlled buy?

A. That'’s correct.

0. A controiled buy makes one think that there's‘got-to
be some type of control in the situation?

A. That’s corréct.

Q. Basically, how do you go about, starting with the
beginning, confrolling the situatioh?

A; Basically, when we first initially meet with an
informant, the informant.is searched. His or her wvehicle
is searched. They;re'provided with documented currency
from an agent.v They’ re aiso wired with a transmitter for
voice recdrding. We do fhis for basicaily two reasons.
Number one is the safety of the informant go we can hear
what’s going on. BAnd, also, for the gathering of
evidence. The informént is -- we maintain surveillance on
the informant. After thé purchase is made, the informanﬁ

comes straight back to us and meets with us again where he

‘turns over the evidence to us. He’s again searched along
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with his or her vehicle, and the equipment is removed.

Q. The idea, I take it from that description, is to have
control of the whole situation?

A. That’s correct, yes, sir.

Q. At anytime dqring these buysAor ény of the ones thét

you’ve been on, do you lose control of the informant or

- have you lost control of the informant; i.e., was the

surveillance -- what happens if the surveillance is
broken,_if you lose control?

A. I don’t -- I'm no understanding'exactly-what you’ re
asking me.

Q. From your testimony, you indicate you have an eye on
the suspect, at leést an ear on the suspect, via
traﬁsmitter the whole time?

A. That'é correct.

Q. What happens if you lose conﬁrol or lpse surveillance
of the suspect at any time during a buy like this?

A. Utter chaos until we can gather it back, yes, sir.
Q. You testified you searched the informant before and
after. What if you find anythiné'illicit during the |
search before and after that you weren’t expecting to
find? |

A. He’d be arrested'and thg operation would be
terminated.

Q. Would you terminate the investigation if you had a

133
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break in surveillance?

A. No, sir. We have to maintain -- we have to gatﬁer '
ﬁhat back, =--- |
Okay.
-— I mean, to our -—- to the best of our ability.
In this investigation --- |
Yes, sir.
-~ on December 11, 2008, what_was your role in

preparing the confidential informant or CI?

A. Basicaily myself and Lieutenant Jesse Lovell of'the
Easley Police Department searched the informant prior to
the deal, and I also wired the informant with a hidden
tfansmitter fér voice recordings, and also wired him witﬁ
a video recording device.

Q. Prior to you wiring the ihformant, was he searched,
his person?

A. Yes, sir, he'was.

. Was his car searched?

Yes, it was.

He was driving a car that evening?

That’s correct.

© B o P o

Please describe for us real quick, just for the jury,

what type of equipment this audio transmitter is?

A. Well, without getting too specific, it’s just a one

watt transmitter that transmits over a frequency that goes



135

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) ' ' 135
Chad Brooks - Direct Examination by Mr. Cleveland

10
11
12

13
14

15
16
17
18
19

- 20

21
22
23
24

25

to a receiver in our vehicle so we can monitor everything
that’s being said.

Q. Everything that’s being said. Everything that -- I
wouid assume any sound that’s within the érea of the
informant.

A. That’s correct.

Q. You testified you supplied the informant with that.
Déscribe the other piecé of equipment. I believe you said
it was a video? | '

A. Basically, it’s just a covert video camera used for
video and audio recordiﬁg.

0. Piaced on»the CI’s person?

A. Ihat’s éorrect.

Q. This isn’t like a bug thét he plaée -- he carries with
him or anything like that?

A. No, sir..

Q. What’s the goal of that video camera?

A. To capture any video evidence that may be available.
Q. You talked aboﬁt the safety_of the infprmant. Have
you ever been on an occasion where the -- because of the
transmitter,Ayou were alerted to the fact that the
informant was actually in danger ‘and you took care df the
situation?

A. Yes, sir.

Q0. Was that the case in this instance?
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1 A. No, sir.

2 Q. After you wired the informant with these items, did

3 ybu give him any instructi&ns?

4 A. Basically; typically our normal spiel is during the

5 transacpion we try to at least get them to have

6 qonversations about the drugs, get a name-on tape, who

7 they’re buying from or who they know their name to be, and
8 also, get the amount of currency that’s being spent for

9 the illegal narcotics.

10 Q. How much currency was being spent on the'illegai

11  narcotics this évening?

(~ _ 12 A. Eight hundred dollars. .
T 13 Q. And what narcotic was being purchased?
‘14 A. lMethamphetamine}
15 Q. And what quantity of methaﬁphetamine?
16 A. It would have been a half an oﬁnce or fourteen grams.
17 Q. 1Is that the going rate for that quantity of

18 methamphetamine?
19 A. Yes, sir. At that time, yes, sir.
20 Q; Who provided this eight hundréd dollars to the
21 informant?
22 A. Special Agent Connie Sonnefeld from SLED.
| 23 Q. Did you witness her providing him that money?
( 24 A. I did.

25 Q. What -- do you remember what denominations?
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i A. I do nof. I want to say it was hundred dollar bills,
,2 but I'm nét sure if she had some twenties mixed in or not.
3 I'm not quite sure.
4 Q. Do you‘just give the informant -- in a situation like
5 this, do you just give thé informant random money or is
6 the money recorded, documented?
7 A. It’s documented. Yes, sir.
8 Q. So the.informant, if I can jﬁst reiterate briefly, he
9 was searched?
10 A. -That’s,correct;
11 Q. .He was wired with surveillance equipment. In this
12 case, an audio transmitter and a video recorder?
13 A. That’s correct.
14 Q. He was p:ovided instructions on .what he was to buy and
15 how he was to do it?
16 A. That'’s correct.
17 Q. He was provided a quaﬁtity of money?
_18 A. Yes, sir. | |
19 Q. And then at that boint in time, he was deployed, I
20 assume?
21 A. Yes, sir.
22 Q. Was he deployed by himself? Did he drive himself or
23 ‘was he riding with somebody? |
24 A. He drove himself with myself and other surveillance

25 agents following him.

137
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Q; How close did you follow him?

A. I was right behind him until hé‘tﬁrhed onto Lacy Lane.
Q. From the fime you searched him to the time he arrived
at Laéy Lane, did he stop?

A. He did. We actually stopped him on the way because I

was having some technical difficulties with-his audio’

transmitter. It was kind of fading in and out ---

Q. Okay.
A. -- and I wanted to make some adjustments. So we
actually pulled -- motioned for him to pull over. We

adjusted the equipmeht and then we traveled on.

Q. -When you adjusted the equipment, did that rémedy the
fuzziness in the audié transmission?

A. Yes, sir, it did.

Q. Was he under constant surveillance_from the time‘he
left until the time you stopped him? |

A. Yes, sir. |

Q; He was obviously‘ih your custody when you stopped him.
Was he under constant surveillance from the time he left.
that stop until hé arrived at Lacy Lane?

A. Yes, sir.

Q. What was your surveillance perspective once he arrived
at Laéy Lane?

A. As he turhed onto Lécy Lane, I actually turned a

street short of him and was traveling parallel to him. I
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couldvlook between houses and see his vehicle. I‘actuglly

parked in the'driveway-of a residencg a street over, and I

could actually see his vehicle pull into the residence at -
Lane.

Q. Could you see him_gef out of his car?

A. It was dark.: I heard the car door.shut and briefly

just saw him pass in front of his vehicle as he was going

toward the residence. .

Q. You heardnthe car door shut via the audio'

surveillance?

A. That’s correct, yes, sir.

Q. Did you maintain that surveillance position in the

driveway of the neighbors across the way the entire time

the-informant was inside the residence?

A. Yes, sir; I did.

Q0. Could you have -- did‘you have constant audio

surveillance the entire time, from when he walked intorthe

fesidence until he left the residence?

A. Yes, sir.

Q. How long-was the informant inside the residence?

A. Approximately fifteen minutes.

Q.. Can you describe to the jury in general terms what you

heard through the surveillance?

A. Basically, when He got inside the fesidence, we could

hear him go back, it sounded like he went to a back part
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of the residence, had a brief conversation with somebody.
We couka hear a-Hispénic vOice,_a Hispanic accented voice
ask.him about his cell phone, sééause he hadlactually
cailed from a differeht number than he normally called
from. They found that unusual and kind §f quizzed him
about that cell phone that -- the cell phohe he actually
used was one provided by us. It was just a émall
Tracfone. So he covered that story by just saying that
he’d just bought the phone at Wal-Mart. It was just a
Tracfone. And they kind of pushed that issue a little bit
with him, asked him again. Because anything_out Qf the
ordinary with these guys kind of sends up a red flag. I
also heard them say something'abbut cables or something.

I took that to be they. thought he might be wired, working'
for the police, which is typiqally asked in a lot of
situations during these deals, so we kind of pay attention

closely when that’s going on. He kind of talked his way

-out of that. He kind of laughed it off. He said, no, no,

no, you know. And later on they went ahead and did the
transaction.

Q. Could you tell via the audio transmission whether he

- left the residence immediately after the transaction, or

did he stay a while?

A. He stayed for just a couple of minutes,‘just shooting

the bull. Asking them what they were doing later, if he
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could come back. Just typical conversation.

"Q. The audio you testified was live. But the video was

not at this point in time; correct?

A. We coﬁld not viewrit live, no, sir, buf it was being
recorded the whole time.

Q. Did you hear the Defendant leave the residence?

A. I did.

Q. At that point in time from your surveillanpe poéition,
what could you see of the Defendant? Not the defendant, I
apologize, of the informant.

A. I heard him get back in his vehicle. I saw his braké
lights come on on the vehicle. As he backed out of the
driveway I also backed out of the driveway, ran parallel
with his vehicle again, and as he turned left onto Crest,
I fell right in behind him.

Q. Where ultimately did you meet back up with the

informant?

"A. We had a pre-determined meeting location where we met

back.

VQ. Was. that the same location as you met prior or was it

different?

A. It was the same location, yes, sir.

Q. Was there ever a break in the audio surveillance frém
once he left the residence until the time you met back up

with him at the pre-determined location?
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A. No, sir. And I was also right behind him.
Q. If there was a break in the audio surveillance, would

you have known it?

A. Yes, sir.

Q. Back at the pre-determined location, you personally
met with the Defendant, is that -- back with the

informant. I apologize. Is that what you’re testifying

- to?
A. Yes, sir. I did
Q. Was he searched again at that point in time?
A. Yes, sir. I searched him afterwards.
Q. Was his car searched?
A, It was. : - | \
Q; Was anything found on his person?
A. No, sir.
Q. Was anything found in his car?
A. No, sir. Other than what he turned over to Agent
Sonnefeld.

Q. Did you witness the informant turning over something
to Agent Sonnefeld.

A. I believe he had it sitting in his car seat. I’m not
sure if she actually piCked it up or he handed it to her,.
but it was what he had purchased.

Q. He said that’s what he’dApurchased?

A. Yes, that’s correct.



R e

- The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 143
Chad Brooks - Direct Examination by Mr. Cleveland

A W

o W

10
11
12
13
14
15
16
17
18
19

© 20
21
22

23

24

25

© ¥ o B O » o

The equipment that was on him at that time ---

“Yes, sir. .

-- did you personally remove that ---

I did.

-- audio surveillance equipment?

. I did.

. Did you personaliy remove the covert video recorder?
A. Yes, sir, I did.

Q. To your knowledge, once you removed‘that equipment
from him, did you inspect the equipment?

A. Yes, sir.' '

Q. Based on your inspection, could.you determine if the
equipment had been tampered with by him or anybody else at
that location? |

No, sir.

Not the audio surveillance equipmeﬁt?

No, sir. |

Not the video surveillance equipment?

No, sir.’

c » o P o ¥

What did you do with the equipment once you took it
off the informant?

A.> I secured it back in the case that it goes with and
secyred it in my vehicle.

Q. Was the informant ultimately released that evening?

A. After debriefing, yes, sir.

143
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0. After debriefing. What did he say -- did anything he

say in the debriefing contradict what you heard or
supposedly purported to hear via the live audio
transmission?
A, 'No, sir.

MR. CLEVELAND: No further questions of this
witness at this time, Your Honor.

THE COURT: You may cross examine, Mr, Godfrey.

"MR. GODFREY: May it please the Court.

CROSS EXAMTNATION

BY MR. GODFREY: |
Q{ Lieutenant Bfooks, I just have a couple of questions.
A. Yes, sir. |
Q. Your part in this investigation was primarily to

provide surveillance on the confidential informant.

That’s part of it; right?

A. Yes, sir.

Q. To search the informant and his car to make sure that

he was searched or had his car search both before and_
after the transaction? | \

A, -That’s correct, yés, sir. .

Q. And yéu were.the agent responsible for putting on the
éudio and visual equipmént on thé.confidentiai informant?
A, ThatiS correct. Yes, sir.

Q. And so your total involvement on this particular
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evening, at least ---

A. Yes, sir.

Q. -- is that you followed the confidential-informent to
the target, single-wide trailer?

A. That’s correct. Yes, sirf

Q. And granted, you were one street over, but you ran
parallel, you could see him?

A. Yes, sir.

Q. »And you were listening on the audio device that you
had in your car?

A. That’s correct. Yes, sir.

Q. And after it was over you went parallel with him up,
and followed him back to the predetermlned spot where you
took the equipment off, and he turned over the drugs that

he purchased?

"A. That’s correct.

Q. You had nothing to do with the search of the single-
wide trailer?

A. I did respond back to the residence afterwards, but I
was not involved in the initial search. No, sir.

Q. Okay} Did you do anything with the vehicle that was
towed? |

A; No,'Sir, other than I wae there when the vehicle was
towed.

Q. Was the vehicle searched?'
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A. I don’t recall.

0. Okay. The confidential informant, that’s not a iaw
enforcement officer; is it?

A. No; sir, it’s not. |

Q. This confidential informant, was he working down
charges or was he being paid for the buy by the Sherifﬁ’sv

Office?

A. Actually, he was approached in another investigation

and was cooperating with law enforcement.

Q0. Does that mean he was working down charges?
A. He was technically never charged, no, sir. I mean, he
was approached in an investigation but not arrested at
this point in time.
Q. _All right.. So he could have been arrested oﬁ the
other investigation, but he decided to work with ---
A. Yes, sir.
o} Okay. I'understand.
A. Yes, sir.
Q Thank you. Nothing else.
| THE COUﬁT: Any redirect?
MR. CLEVELAND: Just briefly, Your Honor.
. REDIRECT EXAMINATION

BY MR. CLEVELAND:

Q. Mr. Godfrey touched on the fact that the informant was

not a member of law enforcement. At any point -- at your
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initial meeting, when you firstlmade contact with this
informant, did you make him any promises regarding his
cooperation and that -- the correlation with ény charges
that may be brought against him?
A. 'No, sir. I did not. |
Q. Prior fo this.investigation on December 11, 2008, did
you make the informant any promises regarding his
cooperation and any correlation to chargés that may or may
not be brought against him based on that cooperation?
A. No, sir,. I did nof. |
Q. Has this informant'actuaily worked -- have you ever
paid this informant for work?
A. Yes, sir. ,
Q. Was that payment completely unrelated to any.
investigation that he may have been involved with?
A. Yes, sir.
Q. Thank you.

MR. CLEVELAND: No further questions for
Lieutenant Brooks, Your Honor.

THE COURT: Thank you, sir. You may step down,

‘Lieutenant Brooks.

Mr. Foreman, ladies and gentlemen, this may be a good
time for us to take a short break for the afternoon. 1I’1l
ask you to go back to your jury room and remind you not to

discuss the case in any way. We’ll take a short break and
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call.you back for more testimony.
(WHEREUPON, the jury exited the open court at
- approximately 3:45 p.m.)
THE COURT: All right. Let’s take a short
break. |
(WHEREUPON, the court étood at recess for a short
break.) |
THE COURT: Are you ready to proceed?

MR. CLEVELAND:. Your Honor, may I approach real

‘quick?

THE COURT: Yes, sir.
(WHEREUPON, Mr. Cleveland aﬁd Mr. Godfrey approached
the bar.) |

THE COURT: We’ll be'ét ease for a moment.
(WHEREUPON, the court stood at recess for a short
break.) | |

THE COURT; You ready, genflemen?

MR. CLEVELAND: The State’s ready, Your anor.

MR. GODFREY: Yes, Your Honor.

THE COURT: 1If the‘jury is ready, have them come

in. |

(WHEREUPON, the jury entered the open cour£ at
approximately 4:Zi p.m.) o

THE COURT: All right. Solicitor, you may call

your next witness.
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MR. CLEVELAND: Thank you, Your Honor. The.
State calls Special Opefative Brett Barwick to the stand.

THE CLERK: Place your left hand on the bible
and raise your right hand. Do you solemnly swear or
affirm the testimony you're about'to give in this case to
be the fruth, the whole truth and nothing but the truth,
so help you God? |

MR. BARWICK: I do.

THE CLERK: If you would have a seat and state
ybu; name for the record.

MR. BARWICK: My name is Brett Barwick.

| BRETT BARWICk,
BEING FIRST DULf SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. CLEVELAND:

Q. Thank you, Brett. Who do you work for?

A. I;m employed by the éickens County Sheriff’s Office.

Q. And how long have you been with the Pickens County
Sheriff’s office.

A. Ten -- a little over ten years now.

Q. What division within.the Sheriff’s Office do you work
with? |

A. i'm currently assigned to the Special Operations
Division, thch has an extended background. We do most of

the drug cases in the County, or pretty much all of them,
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plus the uniform patrol makes one, and vice oriented

‘crimes, prostitution, things of that nature.

Q. Have you —-- please describe your educational
background to prepare you for your career within Special

Operations?

A, I graduated from Clemson University in August of ‘98

with a Bachelor of Arts Degree in History. I was shortly
hired after the -- after that, I waé hired by the
Sheriff’s Office.where I‘was sent to the Criminal Justice
Acadeﬁy in Columbia. I graduated from.there in 2000. And
sihce,thét point in time, I have had numerous training
courses involving the realm of narcotics investigations.
Q; Within your duties, do you ever participate in any
undercover narcotics investigations?

A. Yes, sir. That’s faifly.common for us.

0. And during these investigations, do you ever utilize

informants?

A. Yes, sir. We utilize informants on a regular basis.

Q. Were you involved in such an operation on Decembe; 11,
200872 | |
A. Yes, sir. I was a part of that"operation.

Q.. Did that investigation employlan undercover informant?
A. It did. |

Q. We heard the testimony'of how he was prepared from

Agent Brooks, but could you please reiterate what type of
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equipment he was provided with prior to the 6peratioﬁ
beginning? |

A. Lieutenant Brooks wired him with one of our standard
undercover transﬁitters, which allows agents to monitor
and listen to the, listen to the transaction for evidence
purposes and also safety of the confidential informanf and
the people invglved.> WeAhave to have a special receiver
to be able to listen to it, and so he was wired with that.
He was also wired with a video recording system. |

Q. Let's talk about that video recording system real
quick. It was used on the informant that night. 1Is that
video.recording system -- well, just describe it to the
jury briefly.

A. Yes, sir. The digital recording system used in this
case 'is known as é'Hawk 40 recording system. It was
designed by Data Digital Systems. It was originally
contraéted byrthe US Government for the Federal Law -
Enforcement.r It’s a specific recorder.. If you saw it,
you wouid have no idea what you were looking at. It looks
like a little béx and you basically hook a camera system
into it, and it’s designea to be tamper proof and things
of that nature. It has to be downloaded through special
software and things of that_hature that we héve in our
office. | |

0. You said it’s a little box with a camera. Is the

151
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camera separate from the little box that you described?

"A. It’s wired to the recording system.

Q. Does the typical user of this piece of equipment.or
someone spbpiied with it, do they wear the camera or do
they have control of the camera and actually have to point
it where they want it to see? .

A. It’s worn. This particular one is set up to go on a
body and it’s worn. A lot of times, we don’t even tell
people they’re operating with a camera.

Q. All right. During this investigation, did you tell
the informant that he was wired with a video recorder?

A. We did not.

Q. Does the video recorder also record audio?

A. It does. It’s real-time video and audio recorded
together.v The only issue you run into sometimes with not
tellinghsomeone is, depending on where yeu place the
eamera, you know, they don’t know exactly where they’ re
pointing their body, so it’s -- &ou know, when you watch
the video you’ll see it. A jacket'will fall over in front
of the‘camera a few times and-blur your vision and stuff
like that.

Q. You mentioned it was tamper resistant. Are there any
buttons or switches on the eqﬁipment that a wearer could
disable and enable the video while he’s wearing it, while

it’s operable?
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A. It would be possible for someone to turn off the video

system, the same as we turn it on or off, but not without

" us knowing about it. It would break down the file

separa;ely and we’d be able to tell.

Q; Now ---

A. And plus you’d have, you’d have a breakdown in whét
you watched. |

Q. That equipmentrwas utilized during this operation;
correct? |

A. Yes, sir. It was.

0. Did you handle that equipment after it was used during
this -- in this operation?

A, I did. Typically after the == affer we use this
pérticular piece of equipment in a transaction or deal, I
do the downloads. 1I'm pretty much the only person at the
office-who's familiar with the software and the operations
of it. I became familiar with it at a two-week undercover
surveillancé school with the Department of Homeland |
Security. It just kind of became my responsibility.

Q. Did you download the video from this recorder on this
pafticular occasion with this investigation?

A. Xes, I did.

Q. Please describe that process. I mean, do you -- how
do you typically download it? And what do you download it

to?
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A. The system ~- the Hawk Recorder has to be hooked into

your computer with the USB software that can actually read

_the, read the information. And then it downloads it."And

then from there, we have a system with it to burn it to a
disk.. It’s untamperable{ It’s what you see is what you‘
get.
Q. So it can’t be done on anyone’s local, anyone’s
computer, basically is what ybu’re saying?
A; No, sir.
Q.  Did you review the video contents from the recorder
after the investigation?
A. I did.
Q. I’m going to show you the disk right now.

MR. CLEVELAND: And I need this marked. I beg
the Court’s indulgence, Your Honor.

THE COURT: Yes, sir.

MR. CLEVELAND: it's Number 13..

May I approach the witness, Your Honor?

THE COURT: YQu may do so.
Q. Do you recognize the disk I just handed you, Agent
Barwiék?
A. Yes, I do.
Q. Please describe the contents of that disk for the

jury?

A. It is a representation or the actual transaction that
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took place on December 11, 2008; that we’ve been
discussing here today. It bears my iﬁitiéls, our case
number and the date on the disk, which I put on there.
Q. Did you view the contents of that particular disk?
A. I dia.'

Q. Does the contenté of this disk exactly match the
cdﬁtents that were stored in that video recorder

subsequent to this investigation?

~A. Yes; sir. It is 'one in the same.

Q. Did you or anybody alter the video in any manner or
make any additions or deletions to the video that’s on

this disk frém the video that was captured by the recorder

‘that night?

A. No, sir. 1It’s what you see is what ydu get with that
particular recorder.
Q. So just to reiterate. 1Is it possible, to your

knowledge to edit, make additions or omissions to the

video that’s stored on that recorder when you download it

to a disk?

A. No. It's a simple system. Once you ddwnload it,'
that’s what you have. |

Q. How many times before this investigation have you

downloaded the contents of that recofdér to a disk, in
your estimate? |

A. I would have to guess. Probably -- it’s a fairly
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newer piece of equipment. I think it was seven thousand

dollars. We’ve only used it probably the past couple of
years, so probably thirty-five to éixty—five times 4
somewhere in there. Every deal doesn’t call for a video.
Sometimes, it’s not, you know, sémetimes, it’s just nét
viable to the situatioﬁ.

Q. Have you'ever been part of én investigation when the
disk yoﬁ downloaded was presented in court as evidence?
A. I have. Yes. :

Q. Thank'you.

MR. CLEVELAND: At this time, Your Honor, I
would like to move in Sfate’s Exhibit Number 13 into
evidence. 1It’s a DVD, video disk.

MR. GODFREY: - Judge, at this point in tiﬁé, I
dbﬁ’t think we have a completé foundation. I believe we
need to have the testimony of the CI.

THE COURT: Subject to the proper'foundation.

MR. CLEVELAND: - Thank ybu, Your Honor. 1 beg
the Court’é indulgence for one more second.

Q. Agent Bafwick, that disk in the format that it is now,
can it be played on standard audio and video equipment?
A, I don’t bélieve -- I believe it has to be played on a
laptop, the format that it’s in now. It may be able to.

I haven’t tried. I normally review them on com?uters.

Q. It doesn’t require proprietary or special software to
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play the disk. It just requires ---
A, Oh, no. th after it’s downloaded onto -- no, not
after it’'s downléaded to the disk, only to remove it from
the recorder to the a recordable format.
Q. Thank you.

MR. CLEVELAND: No further questiohs for Agent
Barwick, Your Honor.

THE COURT: You ﬁay cross examine.

CRbSS EXAMINATION

BY MR.AGODFREY:
Q. Probably just one question.
A. Yes, sir.
Q. Did you have anything else to do with the
investigation, other than taking care of'the equipment?
A. I was present. That night I was part of the |
surveillance team, and-I was one of the people on thel
outside of the trailer. I approached Mr. Swafford as we
gbt there. And pretty mﬁch after that, I was just
basically in control of some of the péople'who were fhere.
Q. All right. Were you one of the first people.throﬁgh
the back door? .
A. No, sir. I was really towards the last. I stayed in
ﬁhe yard with Mr. Swafford whep he was‘approached until a
lot of the stuff on the inside was done. And then we

moved everyone into the living room area.
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1 Q. Okay.

2 MR. GODFREY: Nothing further, Your Honor.

3 | THE COURT: Any redirect? |

4 : MR. CLEVELAND: Nothing from the State, Your
5 Honor.

6 THE COURT: All right. .Thank you, sir. You may
7 step down. vYou may call your next witness, Solicitor.
8 MR. CLEVELAND: Thank you, Yoﬁr Honor. The
9 State calls Connie Sonnefeld to the.stand, please.
10 THE CLERK? Place your left hand on the bible
11 and raise your right hand. Do you solemnly swear or

(.  . 12 affirm the testimony you’re about to give in this case to
13 bé the truth, the whole_truth and nothing but the truth,
14 so help you God? |
15 | MS. SONNEFELD: I do.
16 THE CLERK: If you would have a seat and state
17 ~ your name for the record.
18 , | MS; SONNEEELD: Sir, my name is Constance

19 Sonnefeld, but everybody calls me Connie.

20 CONSTANCE SONNEFELD,
21 - HAVING BEEN DULY SWORN, TESTIFIED AS FOLLOWS:
22 E ' DIRECT EXAMINATION

23 BY MR. CLEVELAND:

o

24 Q. Thank you, Connie. Just be sure to speak up enough to

25 where they can hear you at the back of the jury box. Who
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do you work for, Connie?

A. 1 work for the Soﬁth Carolina State Law Enforcement
Division, also known as SLED.

Q. Ana please describe to the jury your education and
career in law enforcement up until this point? |

A. Yes, sir. I attended and graduated from the
University of North Cafolina. I graduated in May of 1998;
In July of 1998, I was hired by the Univefsity of South
Caroliné Police Department. They hired me as a patrﬁl
officer and sent Me through the South Carolina Criminal
Justice Académy where I graduated.in October of 1998; I
continued to work for the University of South Carolina
Police Department until January of 2001. And in February
of 2001, I began my work at the South Carolina State Law -

Enforcement Division.

'Q; Thank you, Connie. And what’s your title at South

Carolina Law Enforcement Division?

A. Special Agent.

Q. And please describe your duties as a Special Agent,

for the jury, with SLED.

A, Yes, sir. Currently I'm assigned to what’s called
SIU, Special Investigations Unit. We work mainiy
narcotics qnit. And SLED is an assisting agency so we -
come in and help local law enforcement.

Q. Is there ever an occasion where you get to work with a
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1 nonfpolice'informant as part of anvuﬁdercover narcotics
2 investigation? |

3 A. Yes, sir.

4 Q. How many of these types of investigations'have yoﬁ
-5 -participated in to date?.

A. .Hundreds.

Q. Now,. you spoke with a -- you spoke aﬁout being a

supplemental or assisting agency. Did you have the

N 0 N3 O\

opportunity to assist the Pickens County Sheriff’s
10 Departmeﬁtjin an investigation on December 11,,2008?_
1 A; Yes, sir. I did.
(" 12 Q. Which law enforcéments, including the Sheriff’s
13 Office, did.you work with that day, do'you.remember?
14 A. The Pickens County Sheriff’s Office, as well as the
15 Easley Police Department.
.16 Q. And did that investigatioh utilize an undercover
17 | informant?
18 A. Yes, it did.
19 Q. What was your role in thaf investigation, from when it
20 started oﬁt, thfoughout the investigation, just briefly?
21 A. Well, T was to take surveillance notes, to write down
22 »what‘was'happening, as well as I took custody of the drug
'23 evidence after the undercover buy andiéftef the cohsensuai
("4 24 search at Lane.

25 Q. Did you provide the documented funds that the CI was
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to use to make the controlled buy?

A. Yes, sir. I did.

Q.' How -- just de$cribe for the jury briefly how those
funds are documented? |
A. You write down the serial numbers.

,Q' At any point in that investigation, aid you recover
that monéy? | |

A, Yes, we did.

Q. I’'m going back'a-little bit. ADid you meet with the
informant prior to the execution of the oberation?

A. Yes; sir. Myself and other agents did.

Q. And you testified you provided him with the money?

“A. Yes, sir, I did.

Q}- Did you give him any instructions separate to what
Lieutenant Brooks instructed him to do?

A. The only additional information was that the money was
to be used for the drug transaction only. Any left over

money would be returned to me.

Q. You said you took surveillance notes. Once he was

deployed, was he under constant surveillance from the time
he left your person to when he was back in your company?
A. Yes, sir. | .

Q. When you met back up with him, what did he provide?

A. He provided me with drug evidence. |

Q. Can you describe that drug evidence?
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.A. Yes, sir. It was a quantity of a crystal liked

substance. It was contained inside of like a part of a

‘grocery bag.

Q. What did you do with the‘évidence once it Qas handed
over to you?A

A. I put it into another clear plastic baggie, and then I
sealed that plaétic baggie inside what’s called a SLEﬁ
best kit. A SLED best kit is é plastic bag that is sealed
on three sides, and on the top of it, it has a flap that
you pull over on to an adhesive part‘so ohce you get your
evidence and you put it inside your bag, you close it
completely, and then there’s forms that go along with it
that tell you where you got the drugs and where they went
to. |

Q. Once yoﬁ seal this best evidence kit you’ ve talked
about, is it possible to tamper with it without it being
apparent that it’s been tampered with?

A. No, sir, it would be obvious if it was tampered with.
Q. What did you do with that best evidence kit that you

put the evidence in after that purchase?

" A. I turned it into the SLED drug lab for analysis.

Q. I've got a couple of forms, Connie. I’m handing you
what I had marked as State’s Exhibit Number 54. I believe

that is a front and back copy. State’s Exhibit 55, again,

that’s a front and back copy, and 56, a front and back
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copy. Starting wifh Number 54, will you describe what
that_fofm.is, how it’s typically used and whether it wés
you that filled it out ‘that night?

A. .Yes;ilifilled it out. It’s a part of the SLED best
kit. It is an analysis request. Essentially, I’m asking
that the drugs be_tested. |

0. All right. How about Number 552

A. Number 55 is what’s known as the Form B, a chaiﬁ of
custody from when the confidenfial informant purchased the
quantity of crystal substance, where it was purchased at,

that it was an undercover buy, what itAlooked'like and

then who he gave it to.

Q. And nﬁmber - the third form‘I handed up, Number 56f‘
A. This is the Form C. 1It’s a continuation of the chain
of custody after he gave them:to me. Then I fill duf this
form that says thaf I received it in person, what it
looked like and then I turn it in to the ‘SLED drug lab.
Q. So that’s your handwriting on those forms?

A. Yes, sir.

Q. And they were all completedArelating precisely to the
evidence that you placed in that best kit that you
received from the informant that night?

A. Yes, sir. |

Q. You have, I believe, up there with you a bag that’s

been pre-numbered as State’s Exhibit Number 1?
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A. 'Yés; sir.

Q May I see that, please?

A Yes, sir. '

Q. Do you recognize that, that item?

A I do. 4

Q. 4What is that? Teli the jury, please.>

A. That’s the bag, the SLED best kit bag.

Q. Does that bag have any identifying markers or numbers

that would allow you to keep tréck of if?

A. Yes, sir. It has a -- the best kit has a number on it
as well as there is a lab number that corresponds to the
paperwork that I filled out. |

Q. Okay. You say.the bag number, what paperwork does
that correspond with?

A. The same paperwork.

Q. And the lab number, when is that assigned a lab
number? | |

A. Once I tgrﬁ it in, they give me a lab number that
they’11 track it, they’ll track it by..

Q. 1Is there any doubt in your mind that the evidence
contained in that bag is the same'evidence that you were
handed by the informéntvon that night of Dedember 11,7

20087

"A. VNo, sir. My handwriting is on it, case number,

whatever.
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MR. CLEVELAND: Your Honor, at this point in
time, I would like to introduce what’s mérked as State’s
Exhibit Number 1 into evidence, jﬁst for the purpose that
it is the crystalline substance that was seized from the
informant on the night of December 11th. I’'m not, not
getting into what the actual chemical Cémposition of the
contents is, just it is the same composition that she
received from them.

Your Honor, neveﬁ mind. Withdraw the submission.

THE COURT: Okay. |

MR. CLEVELAND: I’m going to let Ms. Sonnefeld
hold onto that evidence for the time being. |
Q. Agent Sonnefeld, you testified you met with the
informant; Did you ever éctually go into - Lane
that night?

A. Yes, sir, I did.

Q. Did you gather anyAevidence at that location?

A. Yes, sir, I did.

Q. Is this e?idence in addition ﬁo that that you recéived
from the informant? |

A. It is evidence in addition, yes, sir, but I did not
receive it from the informant. |

0. “Okay. Please describe what evidence you gathered that

night for the jufy, please?

A. There were three separate quantities of a crystal
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substance, as weil as a quantity of a green plant
material.

Q. When you arrived;at that scene, who did you receive
that substance from?

A. The green plant material I received it from Ms.
Powell. And the crystal substénce was ~-- part of it was.
in the master bedroom. Part of it was found behind a love
seat in the living room. And the other part was found,
the -other crystal.substance was found in what I feferred
to as the child’s bedroom, but it’s the back bedroom,
inside a chair. |

Q. Thank you. Did.you place that evidence as well in a
best evidence kit? |

A. VYes, sir. I did.

Q. Was it the same best evidence kit as before or was it
a different best evidence kit?

A. It was a sepapate one.

Q. In a similar light, I have two forms marked as State’s
Exhibits Number 51 and.52. Could you identify those forms
for the jury, please? ' |

A,' Yes, sir, those are the forms that I filled'out at the
conéent'to search.

Q. Describe what —- there’s only two forms there and
there were three forms to the other one. 1Is there a

difference in the evidence you gathered -~ in the process
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from which you gathered the evidence from the informant to
the process -- to the evidence youlgathered at the scene?

A. Yes, sir. In the undercover buy there was a

- confidential informant that was involved, sc he actually

took custody of it first. In the consensual search, I
took custody of it so we didn’t need a Form C. I took
custody- of it and turned it in directly to SLED.

Q. What did you do with the evidence after you gathered
it and placed it in the best evidence kit?

A. I Seéled,it in the best kit, and then I turned it into

the SLED drug lab for analysis and storage.

‘Q. Does the number on that second best kit correspond

with that paperwork you filled out that night?
A. Yes, -sir. It does.

MR. CLEVELAND: Your Honor, ‘I have nothing
further fér Agent Sonnefeld. Actually, at this time - T

apologize, Your Honor. I would like to move the forms,

the Chain of Custody forms, Exhibits 51, 52, 54, 55, and

56.bé moved into evidence.
MR. GODFREY: Without objection.
THE COURT: Without objection. Exhibits 51, 52,
54 through 56 are into evidence.
(WHEREUPON, State Exhibit Numbers 51, 52, 54, 55,
‘and 56 were admitﬁed into evidence.) |

MR. CLEVELAND: Thank you, Your Honor. I have
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1 nothing further from the witness.

2 THE COURT: You may cross examine this witness,
3 Mr. Godfrey.

4 MR. GODFREY: May it please the Court.

5 o CROSS EXAMINATION

6 BY MR. GODFREY:.
7 Q. Agent Sonnefeld, when did you actually become involved
8 in this investigation?
9 | A. I bélieve it waé December 3rd.
10 Q. December Sfdé |
li A. 3rd. Yes, sir.
( 12 Q.' And.on the day of the incident, ﬁecember 11th, you
‘ 13°  were presenf at the scene? |
14 A. Yes, sir.
15 'Q, Were you preseht when the single-wide trailer was
16 entered? |
17 - A. No, sir, I was not.
18 0. Okay. Where were you at that time?
19 A. I was talking to the_ihformant.
20 Q. Okay. |
21. A. Taking the evidence from him.
22 Q. And then how iong -~ when you‘got to the single-wide
23 .trailer,.whétvﬁas happening? o
(; 24 A. They were talking to the people inside the trailer. I

25  believe the searches had already been basically finished.
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Q. Had the searches already taken place?

169

A. It was still going. It was a long process. They were

still talking, still walking around.

Q.  And did you prepare a report about the search and

where things were found?

A. Yes, sir.

Q. Now, in the master bedroom, which apparently is also

called the front big room, ---

A. Yes, sir.

Q. ~- a bag of crystal substénce was found there?

A. Yes, sir.

Q. And three thousand ninety-six dollars in currency?

A. That’s where it was when I got there.

Yes, sir.

Q. Okay. And there were some plastic baggies found?

A. Yes, sir.

Q0. Now, the living room, behind the love
film canister with some crystal substance
A. Yes, sir.

Q. And according to your notes, the love
the seven year old was sleeping?

A. That’s where he was when I got there.
Q. Did the lo&e seat have to be moved to
substance?

A. No, sir.

seat was found a

in it?

seat 1s where

Yes, sir.

find the crystal

Q. Now, in the child’s room, which is all the way at the

169
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1 end of the trailer; there was loose shards of‘crystal'
2 substance found?
3 A. Yes, sir.-
4 Q. And inside the child’s room -- bathroom there were
5 digital scales and a handgun?
A. Yes,'sir.
Q. And in the pocket qf Kathryn Powell, thefe was green
8 plant material?
9 A. Ye;, sir,‘
10 Q. You were functioning as the person that wrote down
11 ~ where the evidence was located, that was one éf your~
- 12 ‘responsibilities that night?
13 A. Yes, sir.
14 Q. And did you also talk with Ms. Powell?
15 A. Yes, sir, I did.
16 Q. And did Ms. Powell tell you that -she was sleeping on
17 + the couch in the living room at eight p.m.?
18 A. Yes, sir, she did.
19 Q. And did she tell yoﬁ_that Willie came by and put
20 money, cell phohes and a child on her?
21 A. Yes, sir, he did -- she did.
22 Q. When you got there, had evefybddy already been patted
23 down for officer safety? | '
( o 2% A, Yes, sir.

25 Q. So when you got there, primarily you were functioning
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to keep a written record of what had occurred and what was
occurring?

A, Yes, sir.

Q. Other than that, do you have any further interest in
this investigation or any further activity iﬁ this
investigation?

A. Other than taking cusfody of the drugs, no, sir.

Q. Okay. And State’s ~-- what’s marked for identifiqation
State’s Number 1, that is the drugs that you got from the
infofmant? |

A. Yes, sir.

. Q. Thahk you.

MR. GODFREY:. Nothing further.

THE COURT: Any redirect?

MR. CLEVELAND: Nothing on redirect, Your»Honor.

THE COURT: Thank you, Ms. Sonnefeld. You may
step down. Solicitor.

MR. CLEVELAND: All right. Your Honor, at this
time, it’s the State’s intention to present iﬁto evidence
what will be Court’s Exhibit Number 1. It is a written
stipulétion‘regarding the chain of custody of the drug-
evidence from the time that Agent‘Sonnefeld deposited the

drugs with the SLED lab to the current date, basically.

- If it’s all right with Mr. Godfrey, I’d like to enter this

in and then have Your Honor instruct the jury on what a
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stipulation is, and then publish the stipulation'for the
jury.

THE COURT: All right. padies and gentlemen,
what a stipulation is is a means by which a£torneys can
agree to avoid -- for evidence to come in by way of
testimopy or otherwise. Rather than taking your time up
with more testimony, then the attorneys often can_agrée
that if the people came and testified, what the substance
of their testimony would be. It saves the Court time. _it
certainly saves the jury time. And it’s considered to be
evidence, just as any other evidence that you could hear.
With consent, you may publish thevstipulation if you like,
Mr. Cleveland. '

MR. CLEVELAND: Thank you, Your Honor. Ladies
and gentlemen of the jury, the stipulation reads as
follows: The following stipulation is hereby agreedhto by

all parties for the trial in this case. Documents bearing

~ the SLED seal entitled South Carolina Law Enforcement

Divisioh Chain of Custody, L08-17706 and Socuth Caroliha
Law Enforcement Division Chain of Custody, L08-17705,
shail be entered into evidence as a'State’s Exhibit and
shall serve to protect a wvalid, completé and unbroken
chain of Custody for all drﬁg evidenée collected by
Special Agent Connie Sonnefeld, especially the following

-— specifically the following: evidence placed in best
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evidence kit number 198030 on 12/11/2008, and evidence
placed in best kit number 198027 on 12/12 of 2008. The
chain shail exist frém the time those items were deposited
with thg SLED lab.by Agent Sonnefeld, through chemical
analysis, until the evidence was reﬁurned toAthe SLED -
evidence room. With the Court’s pe;mission, Your Honor, I
would like to enter that into evidence and according to
the stipulatioh,-I have the two documents mentiohed; SLED
chains of custody 06 ---
THE COURT: That will be marked as a Court
Exhibit and these are without objection.
MR. GODEREY: Without objection.
(WHEREUPON, Coqrt Exhibit Number 1 was marked for
identification.)
THE COURT: What numbers are those, now?
' MR. CLEVELAND: These are State’s Exhibit Number
7, pre-marked for identification, and State’s Exhibit
Nﬁﬁber 5, Your Honor. .
| THE COURT: Exhibits 5 and 7 are admitted into
evidence without objection.
(WHEREUPON, State Exhibit Numbers 5 and 7 were
admitted into evidenée.)
MR. CLEVELAND: May I approach briéfly;.Your
Honor? o

THE COURT: Yes, sir.
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(WHEREUPON, Mr. Clevelaﬁd and Mr. Godfrey approached
the bar.) ' |
THE COURT: Mr. Foremén, ladies and gentlemen, I
understandiwe have a legal matter we need to take care of,
along with some equipment that we need to work on. I
don’t think this will take very long. I'11 ask you to go
back tovyour jury room. Hopefully, we can notAbe very

long for you and we’ll be able to continue a little bit

- more of the trial this afternoon. Don’t discuss the case

while you’re back in your jury room. We’ll call you back

in just a few moments while we take care of this matter

‘ and get some equipment set up as well.

(WHEREUPON, the jury exited the open court at
approximately 4:53 p.m.)

THE COURT: Okay. Solicitor.

MR. CLEVELAND: Thahk you, Your Honor. - Ma} it
please the Court. At this time, the State would move to
have the publiq removed from the courtroom. Pursuant to
the South Carolina Supreme Court Case State versus Gee,
282 SC 373, published in 1974, for the record it hés'come

to the attention to State’s evidence, that there may be a

‘threat and a safety issue regarding the informant in this

case. Specifically, the case cited indicates that the
Judge was -- it was not abuse of discretion nor a right --

a violation of the right to a public trial when the Judge
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asked all members of the public to clear the courtroom
because of evidence of a safety threat to the informant,
for lack of better terms.

.At this time though, the State would so move thét the
courtroom be cieared of the public for the continuation of
the testimony of the State’s next witness. |

' THE COURT: I want to heaf the position from the
defense. |

| MR. GODFREY: May it please the Court. I have
been advised by the State of the information that they
havef I have reviewed some of the evidence. 1I’ve also
talked with the investigators. I, unfortunately,
understand the State’s position on this. American
courtrpoms are'supposed to be open, but this case allows
for discretion under situations like this. |

" Judge, I would request that if anybody’s in the
courtroonm who is related by blood or marriége to my
client} they be allowed to stay. Otherwise, I have no

objection to other members of the public being excluded

-fdr the purpose of this testimony alone.

THE COURT: All right. Solicitor, you're
convinced that the threat for the safety of the witnesses
is real and substantial?

MR. CLEVELAND: Yés, Your Hpnor. The State has

substantial evidence that the threat is real and

175
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1 substantial, and has aiso been eo;roborated by several

2 sources, other than the evidence originally produced by

3 - the State. '

4 : - THE COURT: Well, obviously, there’s a strong

5 presumption in our court for a balance between the First

.

6 Amendment Rights and the Sixth Amendment Rights and I find

7 that the presumption against a elosed courtroom can

8 certainly be overridden by, as our court more recently

9 said, and closﬁre is necessary sometimes to preserve

10 higher values and certainly the safety of an individual

i1 who testifies would be, in my judgement, a higher value,

(,. | 12 although it's_tovbe narrowly tailored to serve that
13 interest.. I think what the State has presented with the
14 consent of the Defendant is narfowly tailored,beceuse it’s
15 just a.closure during thie one particular witness whofs
16 goihg to testify. |
17 And i certainly can appreciate the Defense standﬁoint
18 ..that if family members'need to be here and that they
19 certainly would be allowed te stay. I think it’s a
20 reasonable alternative iﬁ this case, based upon the éee
21' case that I’ve examined, which the attorneys presented to
22 me earlier, along with the mere recent -cases that also go
23 to this issue. o

(‘ 24 I think the strong presumption has been overcome

25 based upon the informafion that’s been provided to me. If
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there are any folks not associated with the relative of
the defendant or directly involved in the Solicitor’s
Office or law enforcement on this case, then I will ask
that after the break that they be excluded from the
courthouse. |

I'd be glad to hear from anyone that has any
opposition to that. If there is anyone, I’1l1 be glad to
hear from you at this time. Otherwise, you indicatéd to
me that -- I hear no opposition and I understand you wili
need a.little time to get your equipment set up. How
little a time?

MR. CLEVELAND: About five minutes, Your Honof.

THE COURT: All right. .Let’s take five minute
break and we’ll be ready to proceed with the trial of the
case. |

MR. CLEVELAND: Thank you.

THE COURT: And after the break, the céurtrodm
will be closed for the benefit of this one witness
testifying. And after that, of course, it will be open
again. Ail right. Let’s take a five minute break. |

" (WHEREUPON, the céurt stood at recess for a short
break.)

'fHE COURT: The closure certainly doesn’t éffect
the interpreter who’s here on the ---assiéting the

defendant in this case. He can certainly -- certainly
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will be allowed to stay.
~ (WHEREUPON, the jury entered the open court at
approximately 5:14 p.m.)
THE COUﬁi: Solicitor, you may call your next
witness.
MR; CLEVELANb: Thank you, Your Honor. The-
State calis Leon Antonio Davis to the stand.
| THE CLERK: Place your left hand on the bible
and raise your right hénd. Do you solemnly swear oOr
affirm the testimony you’re about to give in this case to
be the truth, the whole truth and nothing but the truth,
so help you God? '
MR. DAVIS: Yes, sir.
THE CLERK: If you would have a seat and state
your name for the record.
MR. DAVIS: Leon Davis.
LEON ANTONIO DAVIS,
BEING FIRSTA DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. CLEVELAND:

'Q. How old are you, Leon?

A. Thirty.
Q. Leon, if you wouldn’t mind, speak loudly into the
microphone so the people on each of the far endS‘of the

courtroom can hear you, please.
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. Leon Antonio Davis - Direct Examination by Mr. Cleveland

A. Thirty years old.

Q. And where are you from?

A. Easley.

Q. There’s members of the Sheriff’s Office in this room.
Do you know, particularly, Agent Campbell, with the
Sheriff’s Office?

A. Yes, sir.

Q. Do you know Lieutenant Chad Brooks with the Sheriff’s

:Office?

"A. Yes, sir.

Q. How about Agent Brétt Barwick?

A. Yes, sir.

Q. Also, we have Connie Sonnéfeld with SLED. Do you know
her?

A, Ygs, sir.

Q. Let’s go to December 11£h, 2008. Do you rémember that

- date?

- A. Yes, sir.

Q. Were you iﬁvglved with an investigation with the
Sheriff’s Office on that date?

A. Yes, sir.

Q. Describe what was supposéd to happen with that
investigation. What did you -- did you make'any contact
with anybody in particular on that day to start that

investigation?
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A. Yes, sir.
Q. Who did you contact that day?
A, I contacted Willie.
Q. This Willie, had you ever seen this_éersoﬁ before?
A, Yes.
Q. And you had -- you spoke to him on the telephone that
day or you saw him in person that day?
A, I quke to him on the telephone. .
Q. Okay. At that point, did you contact the Sheriff’s
Office or did they contact you?
I contacted them.
Who did‘you contact in pafticular?
Chad Brooks.
Later on that night, did you meet up with them?

Yes, sir.

A.
Q.
A.
Q.
A.
Q. What was the purpose of. that meeting?
A. So I could purchase some methamphetamine.

Q. Was this their idea, the Sheriff’s Office idea?

A. Yes.

Q. When you met with them that night, what did they
instruct you to do?

A. They had me .to -- the fhree things I had to do was
name, name the person I was getting it from, how much I

was_getting it for, and what I was getting.

Q. All right. When you say that, did they want you to
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say that or tel; them thaﬁ when you-wefe done or what?

A. Yes. But in the process of the purchase.

Q.'.Okay; pDid they pﬁt -- when you met with them, where
did they tell you were going to go? Or where did you tell
them you could govand buy this quantity of
methamphetamine? |

A. Lacy Lane.

Q. All right. Did they give you any equipment before

they sent you to Lacy Lane?

A, Yes.

Q. What did they give yoﬁ that you recall?

A. They give me a hidden device.

Q. Did they tell you they had a video camera oﬁ yoﬁ that
night? | |

A. No, sir.

Q. Do.you now know that you did, indeed, have a video
camera on you -that night?

A. Yes.

Q. Did they provide you with any money or did you use
your own money to purchase this methamphetamine?

A. They provided me with money.

Q. How much money, do you recall?

. A. Eight hundred dollars.

0. And how much methamphetamine were you supposed to

purchase for eight hundred dollars?
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' 1~ A. A half ounce.
2. Q. After you met with them, did they send you to the
3 location at Lane?
4 A. Yes, sir.
5 Q. And did you go to Lane?
6 A. Yes, sir. | |
7 Q. Did you do anything in between when you left the
8 poliée-and when you got to Lacy Lane, other than drive
9 your car straight there?
10 A. Right.
11 Q. If you’ll turn around, I’'ve got a pbster, it’s marked_
( 12 State’s Exhibit for Identification Number 57. Did you go
13 inside that residence?
14 A. Yes, sir. Yes, sir.
15 Q. Does that drawing accurately depict the floor plan of
16 that residence as it was on December 1llth, 20082
17 A. It sure does. |
18 Q. Now, when. you went inside that resi@ence, tell us
19 about from the time you got there, kind of what happened,
20 when you went in, who you saw? |
21 A. Weli, I come around the side here. There’s a driveﬁay'
22 on fhe -—-
23 MR. CLEVELAND: May I approach the witness?
( 24 THE COURT: Yes, sir.

25 A. There’s a driveway on the, on the back side 6f the




——

183

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) ’ 183
Leon Antonio Davis - Direct Examination by Mr. Cleveland .

10
11
12
13

14.

15

16

17
18
19
20
21
22

23

24
25

trailer here. So I entered around the back on the back
porch, weﬁt into the kitchen area.

Q. Yeah.

A Into the first bedroom right here on the right.

Q. Is.that the bedroom that says back bedroom.

A. Back room, yes, sir.

Q.: Who was -- when you first came in, who did you see?

b

. As I entered into the back porch area, I ran into
Michael Swafford.

Q. Okay. Was anybody in the kitchen when you went in the

kitchen?

A. No, sir.

Q.4 Was there anyﬁody in the living room?‘

'A, Yes.

Q. Who was in the living room?

A. It was a Neal, a guy named Neal, and I tﬁink his wife.
Q. Were they awake or asleep?

A. Awake.

Q. Both of them?

A. Yes;

Q. Okay. When you went around into the bedroom, who Qas
inside the bedroom? |

A. Willie, Michael Swafford and a guy named John, John --
Johnny B, I think. '

Q. Yeah. Are any of the people that were in that bedroom
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1 in this courtroom today?

2 A. Yes.
-3 Q. Who is in this courtroom today?

4 A. wWillie.

5 Q. Could yoﬁ please point out the pefson you know as
Willie to the jury? Tell us what he’s wearing?

A. Orange button-up shirt.

% = o

0. What did you do in that bedroom?

9 A; I purchased -- that’s where I made the purchase at.
10 Q. Who did you make the purchase from? |

11 A. Willie.

12 Q. 1Is that the same person you talked to on the phone

N

13 earlier that day?

14 A. VYes.

15 Q. Is that the same person you gave the money tb?

16 A. Yes. |

17 Q. Did you walk in and walk out or did you stay for a
18 1little while before --- |

19 I kind of sat around a little bit.
20 Were'they anxious to sell you these drugs?
21 Yes.
23 No.

A,
Q.
A.
22 Q. Were they hesitént at all to sell you theée drugs?
A,
24 Q.

Did you get any feeling that they suspected you wére

e,
5 .

25 wprking for the police? Or did they make any indication

N

}
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that they thought you might be working for the police?

A. Yes.

Q. What, in particular? You don’t have to say what

anybody said. You can just say what théy did to -- in

. that; in that respect?

A. He kind of made a statement about maybe I might have
been wearing something. And that’s -- being presented by
a hand gun, so I started to walk out the room before I

made the purchase.

Q. Can you describe -- you said he showed you a handgun.

Well, first off, let’s go back. You said he -- you might
héve stuff on you.v What did he mean by that? |
A. Cables. I guéss, a hidden, a hidden device, ‘I mean.
Q. Like the one that you actually Qére providéd that
night? |
A. Yes, sir.
0. Did he discover that you had one of those on?
A; No.
Q. What was-the purpose of him -- what -- he showed you
the handgun. Did he say anything in relation to him
showing you the handgun?
A. No. _

Could you describe that handgun for the jury?

Q.
A. It was black‘and chrome.
Q. And just for clarifications, who had in their.

185
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possession that handgun?

A. Willie.

Q. Can you-describe how he was holding that handgun? Was
he pointing it at you or‘Was he just showing it to yoq?
What was he ---

A. He was kind of showing it to me in the palm of his
hand.

Q. I'm going to show you what’s in evidence as State’s
Exhibit Number 9. “Do you recognize the item that I have
in my hand?

A. Yeah.

Q. What is that item?

A. That looks similar.to the handgun that he was carrying -

that night.

Q. With relative cértainty, could you say whether or not

this was the handgun?

A. Yes.

Q. To the best of your recollection?

A. Yes, sir.

Q. After he gave you the drugs ~- how much -- well, how
much did you tell him you wanted to buy?

A. A half ounce.

Q. Was that your exact words or what did you teli him?

A. I told him half piece. 'It’s kind of slang terms for a

half ounce.
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Q; Did he have the half ounce ready for you when you got

there?

'A.' No, sir.-

Q. Bow -- did you end up getting a half ounce?

A. Yes.

Q. What, what did he do -- how did he give you that half‘
ounce if it'wasn’t ready for you wheh you got theie? -
A. He pulled it out of a bigger bag.

Q. A bigger bag of what? Wés_it -~ the bag‘was bigger or

>what? Describe that for the jury.

A. No. He had a larger bag of methamphetamine.

Q. What did that methamphetamine look like in that larger
bag, just for the jury? |

A. It was a plastic -- looked like a plastic zip~lock
bag.

MR. CLEVELAND: I beg the Court’s indulgence for

- one moment, Your Honor. May I approach the witness?

THE COURT: You may, sir.

Q. I’m going to show you what I have marked as State’s

Exhibit Number 19, a photograph. Does that -- what’s

sitting on top of that dresser? I mean, does that look
similar té the big bég you were shown?

A, Yes. |

Q. Could that -- as far as you know and as far as your

memory goes, could that have been the big bag that you

187
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saw?

A. Yes, sir.

Q. Sé he had that big bag. How did he -- you say he had
this big tag. What did he do with the big bag when you
asked him for the half ounce?

A. Well, he ﬁad opened it and proceeded to take pieces
out and put it in a smaller bag for my purchase.

Q. You said earlier that you asked for a haif an ounce.
How did you know that you were going to get a half an

ounce?

~ A. Judging by the bag he pulled out, I'm fairly sure that

he -- it wasn’t ~---
Q. I mean did he do anything to make sure? Did he weight
it or anything like that?

A. Yes. Yes, he weighed it.

Q0. What did he weigh it on?

A. A set of black scales.

Q.. I’'m going to show ydu what I have.marked as State’s
Exhibit Number 10. To the best of your récollection,‘
could that have been the scales?

A; Yes, sir. That’s them.

Q. Does that look similar to the scales?

A. Yes.

Q. After he presented you witﬁ what he purpprted to be a

half ounce of methamphetamine, did you give him the money?
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1 A Yes, sir.
2 Q What denomination were the bills in?
3 A. Twenties and hundreds.
4 Q After you’d given him fhe money and you took
5 possession, what -- did you leave immediately or did you
6 stay for a little while?
7 A. Yeah. I kind of sat around, you know, to see what
8 they was going to be doing later on.
9 Q. Okay. You talked earlier that you were shown a gun.
10 Was the gun out during this whole process or was it put
11 away? |
12 A. It was put away after I was —- after being shown to
13 me.
14 Q. Yeah. Where was it put away to?
15 A. I wasn’t real sure; I thought he kind oprut it in
16 his sweatshirt pockét.
17 Q. Who is he?
18 A. Willie.
19 Q. I’'m going to show you one more ...
20 MR. CLEVELAND: I beg the Court’s indulgence.
21 Q. You mentioned Willie was wearing a sweatshirt. Would
22 - you look at this photograph marked as State’s Exhibit
23 Number 33. Who'S'in-that photograph? |
24 A. Willie.
25

Q. What’s he wearing?

189
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A. P\ grey sweatshirt.

Q. What -- was that the same sweatshirt that he had on
the nighﬁ of the incident? ' “

A. Yes, sir.

Q. And once you left the residence you -- I guess you
séid you hung out for a little while. Did you léave the
residence aftervthaﬁ?

A. Yes.

Q. What did you do once you left the residence?

A. I met back up wiﬁh Agent Henry and Chad.

Q. Did you hand anything over to them?

A. . Yes.
Q; What did you hand over to them?
A. The methamphetamine I had purchased.
Q. What about-the equipment that was on you?
A 4Yes. 
Q. Did they take it off of you?
"~ A. Yes, sir.
Q. And affer this were'you released to go on your way?
A. Well, they searched me and searched my car, you know.
Q. Did they find anything when theyrsearched your car?
A. No, sir.
Q. Anything other than the evidence that you collected at

Lane?

A. Right.
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Q. Did they ever tell you you were strapped to the video

at that point in time?

" A. Yes. No, no, no, not a video.

Q. When did you become aware that you were wearing a

' video at that point in time?

A. When I seen the actual disk that ---

Q When did you see the disk? |

A. The 23rd of this month.

Q I'm going to show you what’s marked for identification
-- well, it’s marked as State’s Exhibit Number 13. 1It’s a
disk and I'm going to remove it from the pack. Without
just touching it, do you recognize that disk?

A. Yes, sir;

Q.- How ao you ~-- what do you recognize that disk as?

A. It’s the disk that I saw.on the 23rd, because I
initialed the date that I -—

Q. Yeah. I was gding.to say, how do you knﬁw that’s the
actual disk? 1It’s just a regular disk.

A. My iniiials.

Q. When did you -- you say you put your initials on that
disk. Did you watch-the contents of that video on the day

you put your initials on it?

"A. Yes.

Q. Does the contents of that video accurately and clearly

depict the events that went on inside Lane?

191
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T 1 A. Yes, sir.

2 Q. Has there been any additions, anything omitted from

3 the video?_ Has it been edited in any way that you can

4 téll from your experience in that tesidence that night?

5 A. No, sir.

6 Q.. It"s an exact depiction of what went on both in audio

7 and in video is what yéu’re testifying to?

8 A. Yes, sir. -

9 Q. AThank you. Now, Leon} you are not a police offiéer;
10 correct? |

11 A. Yes.

12 Q. But you helped the pblice in this investigafion?

13 A. Yes, sir.

14 Q. The first thing I want you to tell the jury is, on

15 this night had you haa»any drugs or alcohol in your system
16 that would impair your judgment before meeting up with the
17 police and going into Lane?
18 A. No, sir.
19 Q. As a part of this investigation on Decémber 11, 2008,
20 did Chad Brooks or‘anyquy from the Pickens Coﬁnty

21 ‘Sheriff’s dffice, Easley PD, or the South Carolina Law

22 Enforcement Division make you any promisés_or ény kind of
23  exchanging or were they bargaining anything fqr you? Were
(' : 24  you pressured into working for them in any way?

25 A. No, sir.
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1 Q. If you’d said no to them, could they have brought any
2 action against you on.that particular day?
3 A. No.
4 0. Now; you have been in trouble beforé regarding dfugs;
5 correct? |
6 A, Yes.
7 Q. As a matter of fact, is that the first time -- is that
8 how you ended up actually meeting the Special Operative
9 'Agents with the Pickens Sheriff’s Office? .
10 A,A'Yes, sir.
li Q. I’ve got here what our office calls a NCIC. This is
12 actudlly on you. Is it true that on December -- on dune 6
13 of 2002, that you were-convicted of possessing -- simple
14 posseSsion of marijuana?
15 A. Yes.
16 Q. Did you serve any time or any probation for that
v17 ¢harge?>
18 A. I had probation.
19° Q. Did -- you weren’t offered any sweet deals for that
20 charge to work for the Sheriff’s Office to get out of the
21  punishment for it?
22 A, No.
23 Q. ©On -- in 2008, on May 20th -- actually in 2007 you
24 Qere convicted basically of a crack, of a crack offense;

25 is that correct?
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A. Yes.
. I believe it is distributing crack near a school?
. Yes.

. Were you guilty of that éharge?

Q

A

Q

A. Yes.
Q Did you serve any time for that charge?

A. To.

0 You did serve, according. to this, one year in the home
incarceration program?

A. Yes.

Q. Was that punishment based on any kind of deal you cut
with the Sheriff/s Office to work for them or anything?

A. No, sir.

Q. And later on, even in 2009 .of ﬁhis year, it looks like
you were convicted of having a little bit éf drug |
paraphernalia on you. Is that true?

A. Yes. |

Q. You got fined for it?

A. Yes.

Q. Was that charge, the punishment on that charge,
mitigated in any way by any kind:of_deal you worked with
anybody in the Sheriff’s Office or anything?

A.. NO{

Q. Is your involvement in these organizations completely

voluntary?
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A. Yes.

Q. Were you even paid for some of your involvement in
these -- with these organizations and these tyﬁe_of
operations?

A. Yes, sir.

'Q. Did anybody outside of the Pickens office, with the

Solicitor’s Office, regarding your testimony today, offer
you any kind of -- make you any promises or offer you any
kind of deals regarding any kind of charges against you?
A. No.

Q.r Do you have any peﬁding charges against you right now?
A. No, sir. |
Q. Jﬁst to reiterate, who did you call on December 1lth

to buy drugs from?

A. Willie.

Q. Wh§ did you buy drugs from on December 11, 20087
A. Willie. | |

Q. Who did you give money to for drugs?

A. Willie.

And you got the drugs from?

» 0

Willie. _

MR. CLEVELAND: Nothing further for this
witness, Your Honoér. Actually; I apologize. I’m o)
sorry. Real briefly, Your Honor. I actually am -- do -

wish to publish the video with this witness on the stand
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if that’s qkay with ---
' THE COURT: It’s not been admitted into
evidence{
| ‘MR. CLEVELAND: The video’s been admitted into-
evidence over the.objection of the defense of some CI
testimony as to the validity of the wvideo.

MR. GODFREY: Without objection.

THE COURT: Without objection. At this time,
the exhibit may be admitted into evidence and may be
published to the jury.

| MR. CLEVELAND: Thank you, Ybur Honor. Briefly,
Your Honor, before I start.
Q. You testified you walked into the trailer. You had

set up the deal already. Basically, you were brandished

-the firearm.  They questioned you about havihg cables.

You bought the drugs. You stayed for a little while, and

then you left. Is that a fair synopsis of your teétimony?

“A. Yes, sir.

Q. You said you'Qatchéd this video.. Can you see where he
brandished you the gun on this video?

A. No, sir.

Q. If you would, while the video is playing, you can make
a -- just say -- tell the jury, that’s when.. You can just
say that into the microphone. That’s when.

A. Okay.
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Q. And if anything else, I’1ll stop the video and ask you

if theréVS any other questions.
(WHEREUPON, State Exhibit Number 13 was admitted
into evidence and published to the jury.)
Q. Now, just briefly,'Leén, when you sgid, ~-- when we
heard the term fourteen on that video, could you clarify
to the jury what that was referring to?

A. Fourteen grams.

Q. And when we heard eight on that video, what was that

being referred to?

'A. Eight hundred dollars.

Q. And just to reiterate, that accurately depicted what

went on in the house that night?
A. Yes. -
Q. Thank you.
MR. CLEVELAND: No further questions from this
witness.

THE COURT: You may cross examine the witness,

‘Mr. Godfrey.

MR. GODFREY: May it please the court.

CROSS EXAMINATION

BY MR. GODFREY:

Q. Mr. Davis, had you ever been to that single—wide

trailer before?

A. Yes, sir.

197
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Q 'Under what circumstances?
A Just.stopping by.
3 Q. So you knew Neal Powell and Kathryn Powell?
A No.
Q So were they the ones that were living in the trailer
when you stopped by before?
A Well,’they stayed there, but they -- they ain’t who I
8 went to see, though. I went to hang out with Michael
9 SQafford at the timé. |
- 10 Q. Okay. What were you doing with Michael Swafford?
11 A. Buying a speaker phone, sir.
(ﬁ A12 Q. 'Okay. So on the night that you went over there for
13 the agent; you went through the back door. Your testimony
14 is, is that you saw Kathryn and Neal Powell in the living
15 room?
16 A. Yes.
17 Q. And they were awake?
18 A, Yes.
19 Q. And on the video, I believe you said at one point
20 somebody’s sleeping. Were you talking about a child or
21 something? | |
22 A. I don't remember that.
23 Q. Okay. You don’t remembef that. There’s no question.
(- A 24 in your mind that Kathryn and Neal Powell were aﬁake?.

25 A."Well, if you noticé in the video, Neal kind of walked
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in front of me towards the living robm, Coming-out of the

"back bedroom.

Q. Okay. Now, when you went back towards -- they’re
célling ;t the children's room, the room oﬁ the far left
of that chart, who else was. in that room?

The back bedroom?

Yeah.

Willie, John B, and Michael. _

Okay. So this John B, is that Jonathan Edward Smith?

I'm not real sure.

A.

Q.

A.

Q.

A.

Q0. You just knoﬁ him as John B.?
A. Johnﬁy B. Yes, sir.

Q. And Michael Swaffdrd?

A. Yes, sir.

Q. What were they doing there?

A. Sir?

Q. What were they doing back there?

A. Oh, I have no idea. They was in there when I waé_——

when I went in the room.

Q. But they were in the room -- that back bedroom?

A. Yes.

Q. The whole time you were there?

A, Yeah.
Q. When you first got to the back door, who opened the

back door?
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1 A. Neal.

2 Q. Neal did? And when you went inside _—

3 A. No, I’1l rephrase that. I'm sorry. I’1l1 rephrase’

4 that. It-was Michael Swafford. I went in the door behind
5 Michael Swafford into the --- | |

6 0. Okay. Was Michael Swafford in the yard when you got
7  there?

8 A. Yes, sir. I;m sorry. Yes, sir, you’re right.
9 Q. Okay. So when you walked in} Michael Sﬁafford was in
10 front of you and YOﬁ saw Neal and Kathryn?
11 A. Yes. Well, I seen Kathryn in the living room, but
12 . Neal was coming out of the back Bédroom. He kind of
13 walked past me..
14 Q. Okay. What’s the back bedroom? is that the room ...
15 A. Yes, the room where Michael went, Michael went
16 towards.  |
17 Q. Okay. So Neal came out of that room?
18 A. Yes. |
19 Q. Okay. And he came on up to the living rbpm and sat
20 down?-
21 A. Yeah. He walked -- kind of walked past me.

2 Q. And then you were sort of escorted back to that back
23 - beédroom by Swafford and Johnny B.?
24 A. .Well, no. Just Swafford.

25 Q. Just Swafford? Where was Johnny B.?
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He was already in the room.
He was already in the room? Where was Willie?
In the room, also.

Okay. And so then you purchased drugs?

A'.
Q
A
Q
5 A. Yes.
Q And then you left.and met the agents?
A. Yes.
Q. Now, you’ve worked for the agents before?
A Yes.
Q

10 Q.  And in times past you’ve been paid for working for the
11 agents? |

12 A. Yes.

13 Q. How many times have you been paid for working for the

14 agents?

15

A. Just a few times.
16 Q. 1Is a few more than five?
17 | A. No.
18 Q. Less than five?
19 A. Yes.

20 Q. And at this time{ you don’t have any pending cha?ges?
21 'A. No.

22 Q. Do they have information that they could file charges
23 on you?  Is that why you're working for them?

24 A. Probably, sir.

25 - Q. Okay. So your hope is that your work will lead to
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them not filing a warrant against you?
A. No, that’s not ...
Q. Okay. They have information that they right now
potentially could file 'a warrant against you?
A; No. -
Q. Well, when I asked you -- you’re just working right
now for the narcotics agents out of the goodness of yoﬁr
heart?
A. Yes.

MR. GODFREY: Nothing further.

THE COURT: Any redirect?

MR. CLEVELAND: Your Honor, I don’t believe I

. have any more for this witness.

THE COURT: All right. Thank you, sir. You may
step down. |
Mr. Foreman, ladies and gentlemen, I think you’ve
worked mighty hard today. Thank you for it. We’re going

to break for the evening. We’ll have other testimony
tomorrow. This case is not over. You haven’t heard all
of the evidence. You haven’t heard my instruction on the
law. Let me remind you again tonight that'you shouldn’t
be discﬁssing the case with anyone. You’ll ﬁave an
opportunity to share with your loved ones your experience
in'serving as a juror, but while the case is going on is

not. the time to do that. Refrain from talking with
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anyone, talking with each other when you come back in the -
morning.

Let me remind. you again, it would be against your

ocath for you to do any kind of independent research

whatsoever. I don’t know if there’ll be any news coverage

of this case on television tonight or in the newspapef

tomorrow. If there is, refrain from listening to that or

reading anything. Your family cén make clippings of
whatever that might need to be -- that-yéu might be
interested in or tape any kind of a newscast on the radio’
or television. Remember the importance of the purity of
theAprocess that we’re in, the commitment that you’ve made
to thesé pafties to be fair and impartial tQ Both.

I héve.some early morning matters I need to take care
of. I think nine-fifteen will -- hopéfully we’ll be
through with those and bé ready to start at nine-fifteen.
If you’ll be back in youf jury room ét nine-fifteen in the
morning, we’ll beAready.to proceed at that time.

Have a good evening ladies and gentlemen. .Thank you
very much.

(WHEREUPON, the jury exited the open court at

approximately 6:15 p.m.)

THE COURT: For the record, let me just put down

for the purposes of the sequestration or the closing of

the courtroom, when we took the break for the video
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materials, there have been various visitors in the
courtroom today.' It)s -~ I guess I would estimate from
the bench maybe eight to ten in and out. Some came for a
while, some -~ I don’t know of anybody that’s been heré
for the entire duration. At the time of the closure,
there were two females who were here. I gave them an
opﬁortunity to address the Courf if they wanted to stay.
They had not been here for the entire trial. I think they
came in some time this afternoon, and they’ve departed.
When we start back tomorrow, of course, the
courthouse will be -- or the courtroom will be open for
any members of the public who wish to be here or the
press. See you back aﬁ nine-fifteen in the morning.
(WHEREUPON, the court stood at recess for the day.)
| APRTIL 27, 2010
(WHEREUPOﬁ, court convened with all pafties present
and the following proceedings were had.)
(WHEREUPON, StateAExhibit_Number 58 was marked for
identification.)
THE COURT: Anything we need to take cére of
befére the jury comeé in? | |
MR. CLEVELAND: Nothing from the State,fYour
Honor. |
MR. GODFREY: ‘Nothing from the Defense, Your

Honor.
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MR. CLEVELAND: Your Honor, -- I abologize.

THE COURT: That’s okay. Let me make sure we're
going -- we’ve'got one more witness and then ---

MR. CLEVELAND: The State’s going to dall a
chemist and then the State’s goiné to rest, Your Honor.

THE COURT: Okay; We’ll ---

MR. GODFREY: And then Defense will rest, but I
ask you to Voir Dire, the -- my client.

THE COURT: Yeah. 1I'11 talk to your client. I
want to make sure the indictments -- this is a
trafficking, ten to twenty—eight;_and another trafficking,
twenty-eight to one hundred? |

MR. GODFREY: Right.

| THE COURT:» Is that right?
MR. CLEVELAND: That’s correct, Your Honor.
THE COURT: We’ll have verdict forms ready to

show you. All right. Are you ready to proceed,

gentlemen?

MR. CLEVELAND: The State’s ready, Your Honor.
MR. GODFREY: Yes, Your Honor.
THE COURT: All right. If the jury is ;eady you
can have them come in, Mr. Duncan. ' -
(WHEREUPON, the jury entered the oben court at
approximately 9:28 a.m.)r

THE COURT: Good morning, Mr. Foreman, ladies
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and gentlemen. Thank yoﬁ for your patience with us.’
You’re not seeing double. I’d like to introduce you to
Judge Frank Addy. He’s a reCently elected Judge from
Greenwood, the Eighth Circﬁit, that covers Greenwood and
Laurens and Newberry and Abbeville Counties. 'And he was
just elected recently. And for all of us Judges who get
elected, we sit with a somewhat more expe;ienced Judge for
a- week or two and make sure we know the procedures. So
he’s going fo be here with me, and perhaps he could give
me some assistance as well. I did want to_introdﬁce you
to him. He’ll be with me the rest of this week.
Solicitor, you may call your next‘wifness.

MR. CLEVELAND: Thank you, Your Honor. The
State calls Angil Landrum to the stand.

THE CLERK: Place your left hand on fhe bible
and raise your right hand. Do you solemnly swear or
affirm the testimony you’re about to give in this case to
be the truth,.the whole truth énd ﬁothing but the truth,
so help you God?

MS. LANDRUM: Yes, sir, I do.

THE CLERK: - If yod would héve a seat and state
your name for the record. | |
_MS. LANDRUM: Angil Landrum.
| ANGIL LANDRUM,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
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DIRECT EXAMINATION

BY MR. CLEVELAND:
Q. Thank you, Ms. Landrum. Now, who do you work for?
A. South Carolina Law Enforcement Division, also known as

SLED.

Q. Now, what do you do at SLED? Do you have an official

title there?

A. I'm a forensic chemist; -

Q. And how long have you worked there?

A. A little over. seven years.

Q. What’sryour educational background that prepared you
for your job in your current capacity?

A. I have my Bachelor’s Degree in Chemistry, as well as
my Master’s Degree in Chemistry.

Q. Do you have any'special training in forensics,
particularly in the field of drug analysis?

A. I'm a graduate of the Drug Chemistry Academy at the
Nationél Forensic Science Technology Center, and I’ve also
received on-the-job-training as well.

Q. How many samples of drug evidence have you tested

before ih your career at SLED?

A. Thousands.

Q. Have you ever been qualified and testified as an
expert in the field of drug analysis in the Courts of

South Carolina?

207
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1 A. Yes, sir, I have.

2 Q. How many times have you testified as such?

w
>

Seventy.

Q. Seventy times. Thank you.

5 MR. CLEVELAND: Your Honor, at this time, the
6. State would like to present Ms. Landrum as an expert in

7 the field of drug analysis.

8 THE COURT: Any Voir Dire or any objection?

9 ' MR. GODFREY: Without objection.

10 THE COURT: Withouf objection this witness will

11 be considered an expert in the field of drug analysis.
(ﬁ 12 You may proceed.

13 ‘ : MR; CLEVELAND: Thank you, Your Honor.

14 Q. Ms. Landrum, could you briefly describe to the jury

15 exactly how YOu test and identify drug evidence?‘

16 A. What we normally do is a preliminary test and a

17 confirmatory test. And a preliminary teét is just a

18 screening test used to give you an idea as.to_what_the

19 unknown substance may be. And a confirmatory test

20 ideﬁtifiés the substance to the.exclusion of all others.

21 Q. Thank yoﬁ, Ms. Laﬁdrum. I'm just going to show you

22 two items,'which are two Eags the State has marked for

23 identification. Item number one, in that bag, and in the
(;. 24  second bag,.State’é marked for identification Numbers 2,

25 3, 4, and 58. Did you ever receive evidence gathered in
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this particular case we’re here for today, specifically
the evidence in best kits number B198030 and B198027?

A, Yes, sir. I did. |

Q. Was the evidence sealed when you received it?

A Yes, sir. It was.A-' |

Q. Could you tell if it had been'tampered with?

A Yes; sir. This -- when I received the evidence, it

was inside this inner packaging with the green seal. It’s

'A a tamper evidence seal. If it had been tampered with,

this seal would have been distorted. And upon receiving
the bag, I indicated that that seal was intact, placed the
date, as well as my initials.

Q. And Ms. Landrum, I’m going to ask you to -- draw your

attention té what I have marked as Exhibit 1. I believe

it'was the bag that was just in your hand. Is the
evidence in that bag the same as when. you last saw it?
A. Yes, sir. |

Q. All right. Did you test the evidence contained in
that bag?

A. Yes, sir. I did.

Q. Were any illegal‘narcotics found, and,»if so, please
describe the type and weight?

A. May I refer to my notes?

Q. Yes;

'A. It was.methamphetamine found, thirteen point sixteen
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grams, two hundred and three point zéro eiéht grams, C-2,
Q. Thank you.
| MR. CLEVELAND: Your Honor, at this time the |
State would move‘Exhibit Number 1 into evidence, request
t§ move Exhibit 1 into evidence.
MR. GODFREY: Without objgctidn.
THE COURT: Without objection Exhibit 1 is
admitted into evidence.
(WHEREUPON, State Exhibit Number 1 was admitted
into evidence.) |
Q. Now, Ms. Landrum, did you memorialize those findings
ih a report?
A. Yes, sir, I did.
Q. We've got here -- let me show YOu what I had pre-
marked for identification as State’s.Exhibit Number 8. Is
that YOur signature at thé bottom of that piece of paper?
A. Yes, sir, it is.
Q. Is that the report that you prepared in referencé to

this evidence we just admitted?

A. Yes, sir, it is.

Q. Does that report preciéely reflect your findings based
on your testing of this evidence?

A. Yes, sir.

Q. And how can you tie that repqrt to this physical

evidence?
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A. When the evidence is submitted inside that inner-
packaging, it’s called a best evidence samplé that we geﬁ,
and it has a number on it,>a uniqué number. ‘And when it
comes into -- when the evidence comes into SLED, it gets a
unique lab number. So the container nﬁmber that’s wriften
on that bag -- weil, it’s pre-printed on that bag -- has é
unique case number. And that case numbé; is.also written

on the report as well as the container.

0. Thank you.

MR. CLEVELAND: At this time, Your Honmor, the
State would mo&e -- would like to mbve what’s pre-marked
as Exhibit Number 8 into evidence, a forensic analysis
report.
MR. GODFREY: - Without objection.
THE COURT: Without objection.
(WHEREUPON, State Exhibit Number 8 was admitted
into evidence.) .

Q. Now if you would, draw your attention to the bag that

_has-State’s Exhibits Number 2, 3, 4, and 58 oﬁ it, please.

Is that evidence the same as when you last saw it? -

A.  Yes, sir, it is.

Q. Did you test any evidence contained in that bag?

A. Yes, sir, I did. .

Q. And I know there’s individual items in that bag, but

could you please go through and tell me if -- in each of

211
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those individual items, was narcotics found, and, if so,
the type and weight of illegal narcotics. You may refer
to your notes. |
A. I have one point one methamphetamine found, ninety-
feur point five zero grams, one thousand fouf hundred
fifty-eight point thirty-two grains in C-2. Item 1.2,
methamphetamine found, three point ene eight grams, forty-
ﬁine point zero seven grains C-2. Item 1.3, marijuana
found, zero point two three.grams, zero point zero zero
ounces. C-1. Item 1.4, methamphetamine found, zero point
zero eight-grems; one point two three grains C-2.
Q. Thank you, Ms. Landrum.
| MR. CLEVELAND: 'At this time, Your,Honof, the
State would like to move Exhibits 2, 3, 4, and 58 into
evidence.
MR. GODFREY: Without objection.
THE COURT: Exhibits 2, 3; 4, and 58 are
edmitted into evidence ‘without objection.
(WHEREUPON, State Exhibit Numbers 2, 3, 4, and 58
were admitted into evidence.) |
MR. CLEVELAND: Thank you, Your Honor.
Q. Did you memorialize those findings in a report, Ms.
Landrum? |
A. Yes, sir, I did.

Q. I'm going to show you what I have pre-number as
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State’s Exhibit Number 6. This is two pageé. Would you
review that document, please? 1Is that your signature at
the bottom of that document?

A. Yes, sir, it is.

Q. And is that the report that you prepared based on your

- tests of this evidence?

A. Yes, sir. It is.
0. .Does that report precisely reflect-the results of your
tests of this evidence?
A. Yes, sir. It does.
Q. And, again, in the same manner, can you tie that
report to this physicai evidence with a unique number?
A. Yes, sir, I can.
Q. Thank you.
- MR. CLEVELAND: At this time, Your honor, the
State would like to move what we have pre-marked as |
Exhibit Number 6, a forensic analysis report, into
evidence.
MR. GODFREY: Without objection.
THE COURT: Without objection, Exhibit 6 is into
evidence.
(WHEREUPON, State Exhibit Number 6 was admitted
into evidence.) _
MR. CLEVELAND: Your Honor, the State has no

more questions for this witness. -
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1 : THE COURT: You may cross examine.

2 MR. GODFREY: No questions, Your Honor.
3 THE COURT: Thank you, ma’am. You may‘step
4 down.

You may call your next witness, Solicitor.
MR. CLEVELAND: Your Honor, at this time that
concludes the State’s evidence. The State would rest at

this time.

O ~ =) Lh

THE COURT: Mr. Foreman, ladies‘and gentlemen,
10 there’s a brief matter of law I need to take care of with
11 the attorneys. I'm going to ask you, if you-would, to go

(“ . 12 back to your jury room. Don’t discuss the case. We’ll

13 call you back in just a few moments.

14 (WHEREUPON, the jury exited the open court at

15 .approximately 9:35 a.m.)

lé . THE COURT: Yes, sir, Mr. Godfrey.

17 MR. GODFREY: May it please the Court. At this

18 time, Your Honor, the defense would respectfully move for
19 a directed verdict of acquittél, taking the evidence in
20 the light most favorable to the State. »And the Defense
21 would take the position that they have failed to make a
22 . prima facie case. |

23 THE' COURT: Obviously, as you’ve stated, I must

24 view all of the evidence in the light most favorable to

P

25 the non-moving party. I believe that there is sufficient
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direct evidence and substantial circumstantial evidence

that would at least let the jury make a decision as the

facts of this case. I respectfully deny your Mdtionﬁ Any .

other Motions?

MR. GODFREY: No,AYour Honor.

MR. CLEVELAND: Nothing from the State, Your
Honof. | |

THE COURT: At this time, Mr. Godfrey, let me
talk with your client, if y’all would come forward,
please?v I want to make sure he understands.his rights to
testify and otherwise. o

(WHEREUPON, the Defendant, Mr. Godfrey, and the

interpreter'approached the bar.) -

(WHEREUPON, the Defendant was duly sworh.)

. THE COURT: Mr. Colecio, we’ve reached the stage
in the trial that I need to explain to you certain righté
that you enjoy. As I go through these rights, if thefe’s
any qﬁestiéns you have.please let me know, so that I can
better explain it to you.

The State has now fested and you have a right t§
present a aefense in your own behalf. The Constitution of
the United States, the Constitution of South Carolina both
give rights to individuals not to incriminate themselves.
The Fifth Amendment to our Constitutioﬁ'says~that no

person shall be compelled in any criminal case to be a

215
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witness against himself. This means you cannot be
required to testify in this case. You have a right to
testify, but no one can make you testify. It’s a persﬁnal
right that you have, ahd.nobody can waive it except you.
Now, Mr. Colecio, if.you choose-to testify you’ 1l be:
subject to the same rules that govern other witﬁesseé;
You can be examined and cross examined on any relevant
issue in this case. 1In addition, if you have prior
convictions involving dishonésty or false statements or

crimes punishable by imprisonment for more than one year,

~and if the Court determines that the probative value of

édmitting this evidence outwéighs its prejudicial effect
to yoﬁ; the Solicitor will be allowed to introduce your
prior record to attack your credibility. If'you decide:to
testify, sir, the deciéion must be made by you freely and
voluntarily -and intelligently. This decision must be made
with the knowledge of the protections given you under the
Fifth Amendment of our Constitution. And by the decision,
you must be aware of the consequences of your decision to
testify. | N

~ And you may deéide not to testify,‘sir, and if YOu
do, I"1l instruct the jury certain things concerning that.
I’11 tell the jury they can’t give the fact fhat_you chose
not to testify any consideration in their decision-making.

I’11 tell them that there’s to be absolutely no prejudice
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té you becéuse YOu chose not to téétify. It’s left
entirely up to you, sir, as to whether you want to testify
or not. You may consult your attorney or anyone else you
desire, but the final decision will have to be yours.
Mr. Colecio, do you understand what I’ve expiained to

you?

DEFENDANT: Yes.

THE COURT: - Do you ﬁave any questions of me?

DEFENDANT: No.

- THE COURT; Do you need any additional time to
talk with your attorney about this?

DEFENDANT: No.

THE COURT: Mr. Godfrey, has the Solicitor -
informed you of any prior record? |

MR. GODFREY: Your Honor, my client has no prior
record. '

THE COURT: Do you choose to testify or not
testify, sirf

DEFENDANT: No.

THE COURT: All right. You may refurn to your

seats then. Any other evidence or witnesses the defense

intends to call, Mr. Godfrey?

MR. GODFREY: Judge, the defense will rest.

THE COURT: All right. When the jury comes

iback,AI’ll give you an opportunity to rest. Any
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particnlar reqqest for charge that either of you have?
~ MR. GODFREY: Judge,.just your usual charge is
fine.

MR. CLEVELAND: Nothing.special from the State
regardihg charges, Your Honor. Before Closing'Statements,‘
I Qould request a moment.just to prepare some of the
evidence, but that’s all from the State.

THE COURT: Ail right. On the trafficking
charge, I’1ll explain to them there’s two separate chafges,
one for ten to tWenty—éight grams; one for'twenty—eight,to.
one hundred. I want to expl;in to them the possession of
the weapon. I don’t intend to charge conspiracy unless --
there’s not really any conspiracy here. Really, the
delivery and the transfer are the primary elements of the
facts as I see them; is that correct? 7

AMR. CLEVELAND: - Yes, Your Honor. The.only thing
-- because conépiracy is a part.of the actual léw with
trafficking, conspiring, aiding and abetting, I'm going to
touch on it in closing, specifically the phone call made
from my‘informant to the defendant. I’m just going to
offer the jury as an alternative that is -~-

THE COURT: I think, you know, I‘1l say that
conspiracy is a part of it, but I don’t believev-——

. MR. CLEVELAND:. And that’s fine. Your charge is

fine, Judge.
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THE COURT: -- we need to get into the charge on
that.

MR. GODFREY: Once you read the law to themh‘
it’s covered anyway, without having a sepérate charge on
conspiracy.

THE COURT: Right.

MR. CLEVELAND: Yeah.

THE COURT: "And the same with possession. I
think I will define what delivery is. Let me let you look
over these verdict forms to make sure they are in proper
order.

MR. GODFREY: Judge, may I request -- we had two
experts festify this time. We had Tonvaobinsoh és well
aé Angil Landrum, and I would like to have the charge on
experts[

THE COURT: Yeah. 1I’1ll do that. I didn’t last

A week) Mr. Godfrey, because the expert never gave any

opinion. I gave the preliminary, but there’s certainly
been opinions this time;
MR. GODFREY: I‘m fine with the Verdict Form.

MR. CLEVELAND: The State’s fine with the

‘Verdict Form as well, Your Honor.

THE COURT: All right. Let’s take about a five
minute break and let you get yourselves set up and then

we’ll bé ready.
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When the jury comes back, I'11 call upon you. You
can rest. And then we’ll be ready for. the Closing
Statements. |

MR. CLEVELAND: Thank you, Your Honor..
THE COURT: bkay.

(WHEREUPON,_the>court stood at recess for a short

break.)

. THE COURT: We’re ready for the jury.
(WHEREUPON, the jury entered the open court at
approximately 10:00 a.m.)

THE COURT: Thank youlvery much, ladies and
gentlemen. |

Mr. Godfrey, . you may call your first witness.

MR. GODFREY: May it please the'Coﬁrt, The
defense resﬁ. A |

THE COURT: Mr. Foreman, ladies and gentlemen,
you’ve heard all of the testimony in the case. As I told
you earlier the case'islnot concluded, however, until I’ve
instructed you on the law. I’ll'give you the instructions
on.the-iaw in just a few moments, but first the attorneys'
are going to have an opportunity to address you in
closing.

I’ve teld you all along that what the attorneys say'v
to you is not evideﬁce)_ Nevertheless, I urge yéu to

liéten'carefully as each of these attorneys address you.
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They’1l perhaps give you some insights that help in your
deliberations. After they’ve had a chance to address you,
I;ll instruct you.on the law, ahd the case will be yours
to decide.
. Mr. Cleveland, you may ---

MR. GODFREY: Excuse me, just a second.

THEACOURT: Yes, sir.

MR. GODFREY: Judgé, please note the usual
Motion for the record?

THE COURT: Yes, sir. So noted. Solicitor, you
may address the jury.

| MR. CLEVELAND: -Thank you, Your Honor.‘ May it
please the Court. |

CLOSING STATEMENT
BY MR. CLEVELAND:

Questions, ladies and gentlemen, this trial might
have left yourwith a few questions. Evidénce doesn't
reveal what all the folks at Lane were doing fhat
night. It doesn’t expiain evérybody’s involvemeht in this
drug deél. It might even leave you wondering as to their

criminal culpability or their responsibility, what type of

charges they may have against them. Not to mention the

evidence doesn’t support the origin of some of the
evidence, like the film cannister found in the living room

behind the love seat, or the shards found in the chair in

221



292

The State -vs- Israel Colecio (2009-GS-39-1750,1751, 1752) 222
_Closing Statement by Mr. Cleveland

< (= T Y |

- 10
11

13

14

15
16
17
18

19

20
.21
22

23

( " 24
25

the back bedroom at Lane.

Ladies and gentlemen, I éssure you'that each éf these
individuals that were here that night will get their day.
in court, and they’1l have to answer in front of a jury
just like you, but today is not that day. Today is Israel
Célecio’s day in court. Him and only him has to answer to.

the charges brought against him, and that’s the only thing

-- the only person you’re to consider in this matter. The

evidence is against Israel.Colecio.

Now, I'm sure you all picked_out'a couple. of
inconsistencies in the testimony of this event that
happened a little over -- around a year and a half ago,
bdt I submit to'you that despite those. inconsistencies,
the concrete credible evidence thatfs uncontraverted and
consistent are and drastically out weights those
inconsistencies in the testimony. Ivask that you don’t
focus on the inconsistent when the truth lies in the
unifoxm. Don’t dwell on specﬁlatibn when there’s so much
concrete that’s in frbnt of you today.

Ladies and gentlemen, I could stand here and talk to

- you until - I’m blue in the face about how I think Israél

Colecio is guilty. But in this case, a picture is truly
worth a thousand words.
Ladies and gentlemen, Israel Colecio. Israel Colecio

and seated right here, Israel Colecio. Mr. Colecio, or as
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he’s know to his peers as Willie, and Willie is a drug
dealer. There he is at Lane in Pickens County in
that room dealing drugs, putting this‘poiéon on the |
streets in Pickens County. Right. there is the drugé that
he sold, thirteen'point one-six grams of methamphetamine.
Tréfficking methamphétamine. Right here contained in this
large_bag,>the drugs that he sold that quantity from, '
ninety-four boint five grams of methamphetamine. |
Tfafficking methamphetamine over twenty-eight grams.
There’s the bag he séooped it into. There’s his big bag
that he’s getting it out of. It’s seated righﬁ in.front
of. | |

Ladies and gentiemen, you’ll have this video back in
your jury room. You can watch it all that you want, but
it’s crystal clear, right here. Not to mention there’s
the gun he had in his pocket the whole time while he was
doing it, black and chrome, just like the informant
testified to.

Now, I submit to you when the police arrived, he did
what any normal person would have done who is scared of
getting caught. He ditched this evidence from ohe end of
this ﬁome to the other. And in a single-wide trailer,

that doesn’t take very long. This is where the drug deal

went down. There’s where the gun and the scales were

found. Nothing was found in the kitchen. A couple of
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1 shards iﬁ the chair there, but we don’t know where it came
2 from. I don't_particulafly care where it came from.

3 'Money, cell phone in'tﬁe living room. He threw it off on
4  the homeowner who was asleep on the couch, and the drugs
~5 in the béck bedroom. That was‘the thump fhat she héard

6 was when he pulled'the dresser back eﬁough to thrown the

7 drugs back there, hoping to evade the cops from finding

8 his giant bag of methamphetamine.
9 Now, ladies and gentlemen, I spoke a little bit about
10 the law of trafficking iﬁ my opening statement, if you
11 recall my analogy abbut apples. Mr. Colecio drives a
- 12 truck fuli of apples in this case. Both of these pieces
13 of evidence indicate trafficking methamphetamine. Over
14 ten grams, over twenty-eight grams but less'than a
v15 hundred( if only sb slightly.
16 Now, I told you there’s lots of different things you
17 can do, involvement with‘drugs to be guilty of
18 trafficking,.sbme of which knoWing selling, manufactu:ing,
19 delivering, purchasing, providing financial assistance,
20 aiding, abetting, or conspifing, Ladies and gentlemen, it
21 doesn’t get much more clear than this. ,Taking.eight
22 hundred dollars for fourteen grams of methamphetamine is
23 knowingly selling. ' This bag. that he’s got, that’s seated
(' 24  right in front, he’s in actual possession of that bag at

25 this time. Not to mention, even if you wanted to stretch
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it so far, when he made the phone call with the informant,

with -- when Leon, who took the stand, spoke directly with

. Israel Colecio or Willie, as he was known, they agreed.

They came together to make that drug deal. That, ladiés_
and géptlemen, is a conspiracy. They were conspiridg.to
sell or deliver methaméhetamine. The drugs tested to be
actual drugs. You heard the way -- you heard the
testimony if occurred in Pickens County and now you see
Israel Colecio knowingly sellihg and possessing these
dfugs.

Now, ladies and gentlemen my burden again to you is
to prove to you these elements of this crime. Oh, in
addition, the possession of the fiiearm, which was
brandished. Willie was the only one that could have had
that firearm, really, he wés brandishing. He was_ﬁhe-one
thaf had something to prove. He was.the one that had to
safequard his stash of drugs, worth an émount of money
that I can’t even begin to imagine. Like I said, my
burden is to prove guilt beyond'a reasonable doubt.
Ladies and gentlemen, that’s all you need right there.
This video alone satisfies my burden of reasonable doubt.
That individual right there, wearing the white sweatshirt,
that you see in the photograph in front of you, is the
individual sifting at the defendant’s table. A picture

is, indeed, worth a thousand words; ladies and gentlemen.
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But the only word you’re going to need to draw from it

today ié guilty. Thank you again for your time and

attention.

Bf MR. GODFREY:‘ You can leave i1t there,
Solicitor.

MR. CLEVELAND: Thank you, Mr. Godfrey.

THE COURT: Mr. Godfrey, you may address the
Jjury. ' |

MR. GODFREY:l May it please the Court.
Solicitor. ”

CLOSING STATEMENT

BY MR. GODFREY:

Ladies and gentlemen, you have heard all of the

evidence in this case and I want to bring into clarity

what we’re actually doing here. There are three
indictments. Here’s one of them, trafficking mofe.than
ten grams of methamphetamine. The trafficking more than
ten grams of methamphetamine was not the charges that Mr.
Coléciovwas concerned with. He’s more concerned about the
other two charges.

Here is the almost fourteen grams that was sold to
the informant, Leon Davis. You’ve watched the video.
This indictmeht; ten to twenty-eight grams, it’s real
clear what happened. I don’t think there’s any doubt.

Okay. When it comes to the other two indictments, the
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indictment regarding the gun, it’s more of a problem.
Now, when you get to the indictment for the drugs more

than twenty-eight grams, it’s an even greater problem.

~ This is the point of the trial.

Now, let’s review a little bit. 1In this single-wide
trailer you had Neal Powell, you had'Kathryn Powell, you
had their two children, you had Israel Colecio, &ou hadA
Octavia Avista, you had a Michael Swafford ahd you had an
Edward Smith. All of these people in this siﬁgle-wide
trailer. Do you.remember when Kathryn Powell testified?
She saild I didn’t know those‘people were here. I didn’t
know they were in my tfailer. I was asleep on the sofa.

I go to sleep every night about eight o’clock, between six
o’clock and eight o’clock, I go to sleep. She told

Special Agent Sonnefeld the same thing. Leon Davis was up

here yesterday and he testified that when he went in the

trailer, that Kathryn Powell was up and she was awake and
saw that he was there. So obviously, if Kathryn Powell

was awake when Leon was there, she certainly knew all -

- those other people were there. So the question becomes,

what’s going>on here? This is Kathryn Powell’s-trailer;
And officers verified that. She signed the consent to
search. It’s her trailer. She lives there. Neal Powell

lives there.

Now, when Leon Davis got to thé trailer, he testified
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yéStefday that Neal Powell was coming out of that back

bedroom, that he had been back there. Leon also said that
Avista, Swaff§rd and Smith were back in that area. And he
testified Swafford met him in the yard. Apparently, Mike
Swafford likes the yard because when the officers got -

fhere after the déal, Mike Swafford was in fhe yard. But
think about what’s going on here. The video for the most

part is really clear. There comes a problem with the gun

‘because you have Leon saying that Colecio, my client, had

the gun. But you had Swafford, you had'Smith, you had

- Avista, all:of them were backvthere. And I’ve looked at

that video, and I have tried to listen to. that video and I
can’t see any picture of who has the gun, and it’s
difficult. 1I’ve always had a hard time trying to hear the

words on some of these videos.. You all might be able to

do it better than I can, but I don’t hear anything about a

gun. If you all do, that’s great. My hearing is not that
good. Right now, I can’t eVén hardly walk. But ét any
rate, think about who all was there.

Now, shortly after the bﬁy/bust, we know that Leon
left. He went up the road, turned left on Crest and then

the officers went down to go in. You had an officer at

‘the front door, I think it was Brett Barwick. And you had

officers at the back door. They testified that it took

them about a minute to get inside the house. All right? ’
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Now, obviously, the fqlks knew there was somebody at the_
door and at some point real»soon, I’m.sure they knew it
was the police at the door. |

Now, you’ve got a good numbef of pictures. One of
the pictures that is in evidence is of that bathrbom,
which is at the back bedroom. And there’s a picture of
that bathroom and there’s a gun there lying beside the
toilet.- This gun. And there’s scales lying beside the
toilet. The problem that I have with that, if somebody
has drugsvback here in this back bedroom, why are they
going to go to the front bedroom and put them behind the
dresser? Everybody in the world knows that the cops are
going tb come in, they’re going to search. And if you
look at TV and you look at movies, and if you use plain
old common sense, most of the time if somebody has .

something that is contraband and they want to get rid of

it, they’1ll flush it. The toilet was right there. You

can’t flush a gun. Yoﬁ can’t flush scales. You flush
drugs. If you’ve got officers coming in after YOu’ve just
sold drugs to somebody, and you’ve got your drugs closé to
a toilet, what’s anybody going toido? They;re going to
flush them.

Now, I asked Lieutenant Robinson yesterdayAabout
fingerprints. And actually, if you remember, it waé the

State who requested that fingerprints be attempted to be
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13

retrieved from this gun. And Lieutenant  Robinson told you
that there were no prints on the gun that he could use.
And I talked to him a little bit about prints on a gun and

how difficult it is. You know, it raises a question in'my

- mind if the State really believed that Colecio had that

gun, why are they asking to check for prints?

Then, I talked fo Tony Robinson about prints ahd
whether or not any prints were attehpted to be lifted off
these bags. Now, obviously, not the bag that the drugs
are in now, but the plastic bag that contained them.. And
Lieutenant Robinson told me, I didn’t receive a request to
check for'fingerprints on the plastic. When I talked to
Lieuteﬁant Robinson yesterday, we discussed the fact that
sometimes prints are hard to lift. If you have ridges,
you can’t get a good print. 1If you have curved stuff like

this or.ridges in a handle, you can’t 'get a print. But

_you can get é print off smooth items, like plastic, like

glass. . And have you noticed how people hold this stuff
when_they carry it? Everybody does it the same way. It’s

just a natural thing to do, you pick up a plastic bag and

your prints are there.

This trailer, single-wide trailer was rented, leased
by Kathryn Powell and by Neal Powell. It’s their trailer.
It’s their house. They weren’t charged with anything.

The officers said they werenft pért of this. They were
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‘not charged. It's their house. This big bag of drugs,.

it’s found in the master bedroom, behind the chest. If
you’ve just done something wrong and you wanf to gét rid
of sbmething, you flush it. These drugs, an indictment
for drugs greéter than twenty-eight graﬁs. This is the"

point of the trial. This is not Israel Colecio’s. The

picture of the bathroom, it’s there. You know the gun was -

by the toilet. You know the scales were by the toilet.
If you’re going to sell drugs and the cops are coming ‘in,
you’ve got to get rid of them, you flush them.

You had all of these other people in there, and we’'re

-not sure for what purpose. You had this Jonathan Edward

Smith, Michael Swafford, Octavia Avista, they were all

back there. We know when Leon first got there that Neal

was in the back bedroom, Neal Powell. It’s their trailer.'

These drugs were found in the master bedroom. It defies

‘commOn sense if you know that police are coming in, that

you just move drugs from one part of the trailer to
anofher when you can get rid of them altogether. Crystal
substance, it flushes. Guns don’t. That’s th‘Israel
Colecio wanted to have a trial.

The firsﬁ indictment, the indictment for trafficking
ten to twenty-eight, that’s clear I think. You saw it on
the video. I think that’s clear. But when it comgs to

this gun, when it comes to these other drugs, that’s not

231
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1 clear. The Sélicitor asked Leon Davis yesterday, is that
2 the same bag the drugs came out of? He said, well, I
3 think so. Drugs in a zip lock bag look like other drugs
4 in a zip lock bag. They’re funéible. The question for
5 you -- i told you in the opening statement -- there are
6 drugs involved in this case, but whose drugs.are>they?_
7 One indictment is clear. The other two indictments really
8 aren’t, especially the indictment on this ninety-four
9 grams of drugs. |
10 And Leon, I didn’t understand completely all. of his
ii testimony;. You know, he’s got a record, and he’s worked
(~ | 12 for the police before and they’ve paid him to work fbr
h i3 them before;. But in this case, he says he’s not working
14 - down a charge, he doesn’t have anything over his head that
15 they can_bring on him, and he’s not being paid. And I-
16 said,‘you’re doing this out of the goodness of you heart?
17 He said, yes. Well,Athat’s odd on its face as well.
18 The gévernment‘has to prove each and every element of
19 the offense for each of the three indictmenté beyond a
20 reasonable doubt. You know, indictment number one, the
21 . ten to twenty-eight grams, that’s clear. The indictment
22 - on the gun is moré questionable. There were too many .
23 péople back there and'therefs no prints dff‘fhe gun. You
(‘ 24 don’t really know fdr_sure. And if you listen and look at

25 > the video, you can’t tell for sure. But when it comes to
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this, this has got to bé the biggest lie I’ve ever seen.
They didn’t attempt to get prints off the plastic-bag.
It’s in the house of Kathryn and Neal Powell. 1It’s found
behind the chest in the master bedroom. And look at what

else was found according to testimony. Behind the love

.seat and at the time that Special Agent Sonnefeld wrote

this, the -- one of the children was sleeping on the love
seat, there was a white film canister containing a clear
plastic bag that contained a crystal substance. 1In the
child’s room, thé;e was loose shards of crystal substance.
And Kathryn Powell had marijuana in her pocket.

Now, do you really ﬁhink that Israel Colecio stopped
by the living room and.dropped some crystal metﬁ behind
the love seat and then bee-bops on up to the front bedroom
and puts it behind the chest? He knows the cops aré
there. What are you going to do? Ybu’re'going to get rid
of the drugs. There is no bathroom in the front bedroom.
He was by the only bathroom, éccording to Leon Davis.
That’s where the deal took place. If he had it, if he’d
had this, he would have flushed it. That’s what this case
is about.

Just because somebody’s chargéd doesn’t mean they’re
guilty. Sometimes people are guilty of one charge and not
another. And in this caée, what you all need to-do as

jurors is use your good common sense and determine what

233
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" 1 would somebody do in that circumstance. And, also, why
2 are all of those people there and what are they doing?
3 And.we’ve got drugs throughout the house.
4 | The government has'to prove-Isfael Colecio.guilty on
5 each of the three indictments beyond a reasonable doubt.
6 The indictment for ten to twenty-eight islpretty clear.
7 Thé indictment for the gun is not so clear. And this éne
-8 is just plain beyond common sense and belief. |
9 As I told yéu in the.opening~statement, Israel .
10 Colecio only wants one thing. He wants you all to go back_
11 and‘deliberate and come out with a verdict that speaks the
(* 12 truth in this matter. Thank you very much.
‘ 13 CHARGE
14 BY THE COURT:
15 Mr.. Fo;eman, ladies and gentlemén, it’s now my
16 responsibility.to instfuct you on the law of the case.
17 Let me remind you, the fact that in this case the
18 defendant has been arrested and charged and indicted is
v19 not evidence in the case, and cén't.be,considered by you
20 gsvevidence of guilt in the case. It doesn’t create any
21 presumptioﬂm;r inge;ence of guilt. The indictments are
22 merely the formal written instruments by.which the charges
23 are made against the defendant, formal documents by which
( 24 . the cése is brought to this court for disposition.
25 -

Now, as I stated to .you at the beginning of the
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1 trial, the defendant in this case is charged withAthreé,
2 separate offenseé. There’s an iﬁdictment that charges him
_5 with traffidking more than ten grams, less than-twenty-
4 éiéht grams of methamphetamine. 'There’s a separate
5 indictment charging him with trafficking more than twenty-
6 eight grams, lesé than one hundred. There’s also an
7 indictment that charges.him-with possession of a weapon
8 durinéAthe commission of a violent crime.
9 Now, each of these chargeé are separate and distinct
10 and. you must decide each indictment separately on the
llr evidence and the law applicable, hninfluenced by your
12 decision on the other indictménts. In other words, the
13 deféndant could be>convicted or acquitted or any or all of
14 thé offenses charged. You’ll be asked to write separate
15 verdict forms of guilty or not guilty on each of the
16 charges.
17 Now, the defendaﬁt has entered a plea-of not guilty
18 and by doing so that places the burden on the State td
19 prove his guilt. A pefson charged with committing a
20_ criminal offense inASouth Carolina‘is never iequired to
21 prove himself innocent. That’s aﬁ importanf rule ofvlaw,
22 ladies and'gentlemen, that in a criminal trial, no matter
23 how serious the éharge may be; the defendant will always
24  be presumed innécent of the crime for which that
25 indictment was issued unless guilt has been proven by
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1 evidence satisfying you of that guilt_beyona a reasonable
2 doubt. Presumption of innocence doesn’t ehd when you

3. begin your deliberation, but it continues with thé

4 ' defendant, accompahies him throughout the trial until |

5 4.you’ve reached a verdict of guilt based on evidence

_ sétisfying you of that gquilt beyond a reasonable doubt.

presumption of innocence has always been described as a

-] ~} O,

robe of righteousness placed about‘the shoulders of the

9 defendant and remains with that defendant until it’s been
10 stripped from him by evidenqe satisfying you of his gquilt
11 beyond a reasonable doubt. The preéumption of innocence
12 isn’t a mere legal theory. It’s not just a legal phrase
13 that’s used. It’s a'substantial right to which every

14 defendant is entiﬁled unless you the jury are satisfied

15 from the evidence of the defendant’s guilt beyoﬁdla

16 reasonable doubt.

17 I’ve used the phrase reasonable doubt several times.
18 You may ask yourself what is a reasonable doubt in the

19  law? A reasonable doubt is the kind of doubt that would
20 cause a reasonable>person to hesitate to act. You may
21 have "had an opportunity, some of you, td serve as jurors
22 © in other cases. You were told by a judge that it was only
25 necessary to prove a fact was more likely true than not
A 24 true. That’s the standard in the civil side of the éourt,

25 by what’s called preponderance or the greater weight of
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1 the evidence. ' In criminal cases, however, the'Statefs
2 proof is more powerful than that. It must be beyond a
3 reasonable doubt. Proof beyond a reasonable doubt is
4 proof that leaves you firmly convinced of the defendant’s
5 guilt.
6 Now, there are very few things in this wprld that we
7 know with absolute certainty, and in criminal cases, the
8 law doesn’t reguire proof that overcomes every possible
9 dbubt. If, based upon your consideration of the evidence,
10 yqu're firmly convinced that the defendant is quilty of
11 the crimes charged, then you must find him guilty. If, on
12 the other hand, you think there’s a real possibility that
13 the defendant is not guilty, you must find the defendant
14 not gﬁilty, giﬁing him the benefit of that doubt. |
15 Now, I remind you that dﬁring the course of the
16 trial, you and I have had certain duties to perform. As
17  the Triél Judge, it’s been my responsibility to preside
18 over the trial of the case, rule on the admissibility of
19 evidence that’s been offered duiiﬁg the course of the
20 trial. You’re to consider, ladies and genflemen, only the
21 competent evidence that is before you, the testimony which
22 was presented from the witness stand, exhibits that have
23 been made a part of the record, and Stipulation of legal
24 counsel.
25 My job also is to charge you_the law applicable to
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e 1 the case. As the presiding Judge, I'm the sole judge of
2 the law and it’s your duty as jurors to accept the law and
3 apply the law. exactly as I state it to you. Some of you
4 may have an idea of what the law is a case like this ox
) even a notion of what the law ought to be in a case like
6 this. If you have such an idea and it’s in conflict with
7 what I now tell you the law is, you must abandon that idea
8 because under your oath, you’ ve sworn to accept the law
9 and apply the law exactly as I stated to you.
10 Every case that’s tried in this courtroom before a
11 jury, the jﬁry becomes the sole, exclusive judge of the
-(~ 12 facts of the case. A trial judge cannot state or intimate-
o 13 in any way. or comment on or make any statement whatsoever
14 to a trial jury about the facts in the case. Since you
15 the jury are the sole judges of the facts, you’re not to
16 infer from what I’ve said during the course éf the trial,
17 any rulings I’'ve made upon the admissibility of evidence
18 or otherwise, anything I say fo you now during the course
19 of this instructioﬁ to you that I have an opinion about
20 the facts in the case. I don’t have an opinion. Our
21 constitutibn in South Cérolina pfohibits a trial judge
22 from having an.Opinidn about the facts. That’s
| 23 exclusively your decision, ladies and-gentlemen,‘and'yOurs
(” 24 ;lone to determine the facts. . It’s your duty to determine
: 25  the effect and the value, the weight and the truth of the
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evidence that’s been presented.

Normally, in a trial, there’s two types of evidence.
There’s what’s called direct evidence and circumstaﬁtial
evidence. Direct evidence in the testimony of a person
who claims to have actual knowledge of the facts, Sucﬂ as-
an eye witness. 1It’s evidence which immediately
establishes the main facts to be proved. Circumstantial
evidence is broof of a chain of facts and circumstances

that indicate the existence of a fact. It would be

evidence which immediately establishes collateral facts

from which a main fact may be inferred. Circumstantial
evidence is based. on inference and not on diréct knowledge
and observation.

The law makes absolutely no distinction between the
weight or value to be given either direct evidence or |

circumstantial evidence nor is a greater degree of

certainty required of circumstantial evidence than direct

evidence. You should weigh all of the evidence, ladies
and gentlemen} in the case, and after weighing that
evidence, if you’re not convinced of thevguilt ofvfhe
defendaﬁt beyond a ;easonable doubt, then you must find
the defendant not guilt. |

_ Nécessarily, in making that determination, you will
have to decide the credibility of witnesées who' ve

testified in the case. Credibility simply means

239
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1 beliévability. It’s your duty as jurors to analyze‘and

2 evaluate the evidence and determine which evidence

3 convinces you of its truths. in determining the -

4 believability of witnesses.who testified in the case, you
5 can belie&e one witness over several witnesses. . You can
6 'beiieve several witnesses over one witneséi In your

7 discretion you can believe pért of the testimony of a

8 witness and reject thé remaining part of the testimony of
9 that very same witness; You can believe the testimony of
ld a witness in its entirety or you can reject the testimony
11 .of a witness in its entiréty. You can consider whethér
- _ 12 the witness has exhibited ‘to you any interest or bias or“
13 prejudice or other motive iﬁ the case. You can cpnsidér
14 | the appearance of the witness while on the witness stand.
15 Was the witness stréightforward or hesitant in answering?
16 Was the testimony that witness gave COnsistentAor

17 | inconsistent? ﬂow did that witness’s testimony stack up
18 with other testimony or -other evidence that you’ve heard
19 during the course of-the trial or demeahor of the witness
20 while on the witness stand.” You judge the credibility of
21 the witnesses, ladies and gentlemen. That’s totally your
22 discretion to decide the weigh and the credibility to be |
23 given'each witness who testified.

24 Now, the rules of evidence ordinarily do not permit

T

25 = witnesses to testify to opinion or conclusion,. but there
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1 is an-exception to this rule. That exists for what we
2 call expert witnesses, and a witness who by education and
3 'experience has become an expert in some art or science or
4 profession or calling may state an opinion as to relevant:
5 and_material matter in which the witness claims to be an
6 expeft, ana may also state their reasons for that opinion.
7  And -you shouid consider the opinions received into
8 evidence in this case by the expert and 1ike'other
.9 evidence give the weight that you think it deserves. If
10  you decide the opinion of an expert is not based on
11_ sufficient education and experience, or if you conclude
12 the reasons given in sﬁpport of that opinion are not
15 sound, or that thé opinion is outweighed by other
14 evidence, you can disregard the opinion entirely; An
15 expert witness’s testimony is to be given no greater
16 weight than that éf any othef witness simply because the
17 witness is an expert. Furthér, you are not required to
18 accept ahAexpert’s opinion, even though it may be
.19 uncontradicted. |
20 In order to establish criminal liability, criminal
21,  intent is required and it must be proven by the State
22 beyond-é reasonable doubt. Criminal intent is always a
23 matter>that must be determined by a jury from the
24. circumstances surrounding the situation. There’s no way
25

to prove intent to a mathematical certainty. The law says
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T 1 that criminal intent may be inferred from the
2 circumstances shown to have existed. It’s not necessary
3 to establish intent by direct and positive evidence, but
4 may be inferred in thé‘same way as any other fact, taking
5 into consideratiqn the aﬁts of the parties and all the
6 facts and circumstances of the case. Criminal intent is a
7 mental state, it’s a conscioué wrong-doing. 1It’s up to
8 you to determine what the defendant intended to do based
9 upon the circumstances shown to have existed. |
10 Now, Mr. Foreman, ladies and gentlemen, I instruct
11 you and I emphasize to you the fact_that.the defendént did
o 12 not testify is not a factor to be considered by you in any
<“' 13 way in your delibération'and in your consideration of the
14 question of the guilt oi the innocence of the defendant.
15 It must not be considered by you in any manner whatsoever.
16 A defendant has a constitutional right to remain silent,
17  and the éssertiqn of this right must not be considered by
18 you in your deliberations. I repeat, under your oath, you
19 are to draw no conclusions whatscever from the fact that
20 the defendant in this case did not testify. The fact that
21  he dia not testify should not even be discussed by you in
22 the.jufy room. The burden of prodf, as I have stated, is
23 ohAthe.State of South Caroiina. The Defendant is not
(“' 24  required to prove his innocence. That burden of.proof
b 25 remains on the State uﬁtil it has met its burden of proof
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1 beyohd a reas&hable doubt.
2 ‘ - Now, in this case the defendant is charged with
3 .tréfficking methamphetamine. 1In order to prove this
4  offense, the State must prove beyond a reasonable doubt
5 that the defendant knowingly sold, or manufactired, or
6 cﬁltivated, or delivered, or purchased or brought into the .‘
7 State, or that the defendant provided financial assistance
8 or otherwise aided and abetted or attempted or ¢onspired
9 to sgil, méﬁufacture, cultivate, deliver, purchase, or
10 bring‘into the State, or that the.defendant was knowingly
11 in actual or construction possession, or knowingly |
12 attempted to become in actual or constructive-possession
13 of the illegal drug.
14 The State ﬁust also prove, béyond a reasonable doubt,
15 that the amount of the methamphetamine, as.to one of the
16 indictments, that if was more than ten‘grams, but_less
17  than twenty-eight grams. As to the oﬁher indictment, the
18 State muét prove beyond aAreasonable doubt that the amount
19 of the drugs was twenty—eight'grams or more but less than
20 one hundred grams.
21 | Now, to deliver means to actually or'constructivély
22 or attempt to transfer a drug. To prové possession, the
23  State must prove beyond a reasonable doubt that the
24  defendant had both the power and intent to control the
25 disposition or the use of the drugs.

243
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o 1 The defendant is also charged with possession of a

-2 weapon during the commission of or attempt to commit a
3 violent crime. The State must prove beyond a reasdnable
4 doﬁbt that the defendant was in possession of a firearm,
5 ér visibly displayed what appeared td be a firearm during
6 the commission of a violent crime. A firearm means that
7 it could be an automatic rifle or revolver, pistol. Any
8 weapon which will or is designed to.or may be readily
9 converted to expel a projectile. In orxrder to find the
10 - defendant guilty of possession of a weapon during the
11 commission of a violent crime, of course, you must first
12 find the deféndant guilty of either committing a violént
13 crime or attempting to commit a violent crime. Under the
14 law of South Carolina drug trafficking is considered a
15 violent crime.
16 . Now, Mr. Foreman, I have verdict forms for you.
17 =There’s_two'pOSSible verdicts on each of these. These are
18 separafe and distinct charges. The verdict is either
19 guilty or not guilty. There’s no significance whatsoever
20  in the order in which they’re listed on the verdict form.
21  One has to be listed before the other. Your verdict must
22  be a unanimous verdict. All twelve of you must agree. .
23  Your verdict éannot be based upon sympathy or compassion
('. 24 or prejudice, emotion or any othei consideration not in

25 evidence of the case.
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1 Mr. Foreman, I’1l ask that once you -- the jury has
2 reached a unanimous verdict on each of the charges that

3 you simply check the appropriate bloék, sign your name on
4 behalf of your fellow jurors,-date it on each of the

5 charges. Let the bailiffs know. that you have reached a

6 unanimous verdict and we will receive it back here in the
7 courtroom.. - V

8 I’11 remind you that you are'frée to ask me any

9 questions concerning the law. Rémember, however, itfs

10 impermissible for me to answer any question to you

il - regarding the facts of the case. That’s your sole

12 responsibility as the(factAfinders.

13 There’s one finél_métter of law that I need to take
14 care of with the attorneys. 1I’11 ask, if you would, go
15 back to your jury room. Don’t start discussing the case
16 just yet. 1In just a few moments we’ll have the evidence
17  sent back to you with the verdict forms. You may retire
18 to yoﬁr juryAroom at this time. |

19 (WHEREUPON, the jury exited the open court at
20 approximately 10:42 a.m.) _
21 ' THE COURT: Any excéptions to the charge from
22 the State?

23 . MR. CLEVELAND: None from the State, Your Honor.
24- THE COURT: From the defense?

25

MR. GODFREY: None from the defense, Your Honor.
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1 THE COURT: All right, if ydu would, gentlemen,
2 make sure all the Exhibits are in order, those that were
3 admitted into evidence. And here’s.the verdict forms to
4 go with the evidence. As soon as it goes béck, Mr.
5 Duncan, you cah tell the jury they‘caﬁ begin their
6 deliberations; Take it all back aﬁd have the alternate
| 7 come back in here.
8 MR. CLEVELAND: Your Honor, I haven’t tésted
9 this DVD in the television that could be put in the jury
10 room. But as far-as I know —---
11 THE COURT: .I think he said it’s only by
12 computer; right? o
13 MR.‘CLEVELAND: I’ve seen‘it play on one DVD
14 player and it didn’t work on ours in our office. So I
15 don’t know. I assume we’ll probably have to play it out
16 here using a laptop if the jury requests to.see the video.
17 THE COURT: 1Is that intefrupting you with your
18 laptop? | :
19 MR. CLEVELAND: I don’t ha;e‘any'objection to
20 if, but this is a Solicitor’s Office laptop, and I haven’t
21 been through it with a fine toothed comb and I don’t know |
22 what other ---
23 | THE COURT: We’ll figure that out if they’AaskA
24 for it. There’s no ammunition in this weapon; right?
- 25 |

MR. GODFREY: No.
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(WHEREUPON, the verdict form and exhibits were

delivered to the jury and deliberations began at

approximately 10:50 a.m.) |

(WHEREUPON, the alternate juror entered the open -

court was dismissed.f

(WHEREUPON, the Court stood at recess aWaiting the

verdict of the jury.)

THE COURT: For the record, Mr. Cleveland just left.
The jury has made an inquiry as far as wanting to watch
the video. We’ll put this on the récord. The defendant’s
not in the courtroom. We’ll put it back on the record so
we’ll know what we’re doing now. We’re going to see if a
the video will play on a screen without a computer.
That’s with the written consent of the defense attorney.
We’ll see what the —-- whether it will play'so that they
can see it in their room. With consent, they could dd
that. If not,Awe’ll let them re-watch it out here and

that’s going to take just a few minutes. Mr. Cleveland,

- what did you find?

MR. CLEVELAND: Your Honor, the TV is basically
in,ﬁse in courtroom one and they’re not going to take a
break anytime soon. I“m not going to interrupt court to
fool with all of that. |

THE COURT: Okay.

MR. CLEVELAND: If I can show the bailiff -- in
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1 the amount of time it would take to get the TV up here --
how to play it on that laptop,. if he wants to just carry

that laptop back there, and Mr. Godfrey doesn’t object, I

HOWN

would be fine with just letting the bailiff hit the play
5 button and watch it on it, in the jury room and then

6 bringing the laptop back out. And if they wanted to watch
7 it again rewind it or fast forward. It’s very simple to
8  operate. .

9 ‘ ~ THE COURT: I think it might be more -- I mean
10 there’s so many inconvenienceé I believe -- obviously, the
i1 bailiff is not going to stay iq there with them, and they
12 might want to back it up. With that being a Solicitor’s
13 -- I don’t know, Mr. Godfrey, I’d be glad for you to weigh

14 in on that.

15 MR. GODFREY: I’m totally against it.
16 -THE -COURT: Okay.
17 , MR. GODFREY: You’ve got a laptop computer that

. Y
18 belongs to the Solicitor’s Office and you think that -~ I

19 would never allow that to go back to a jury room for any
20 reason. |

21 = THE COURT: We’ll just let them see it out here.
22 That’1ll be fine. 1If y’all can step down for a minute.

23 We’ 11l rearrénge here now and we’re going to play it out

24 . here fOr_them. We’ll call them back in.

TN

25 (WHEREUPON, the court stood at recess for a short
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'1 break.)
2 THE COURT: All right. We have received an
3 inquiry from fhe jury, said they’d like to view the video
4 fbotage. Mr. Turcios, if you could come forward just a
5 moment, and I’1l let yoﬁ translate for your -- if you’d
6 just comevin front of the Clerk’s -- I understand from the
7 Clerk that when_I did the inquiry of Mr. Colecio earlier,
8 you had not been sworn to be an interpreter. At this
9 time,AI'm going to ask the Clerk to swear you in, and then
10 I assume that you had been sworn in yesterday. And then I
11 need'torask you some questions.
12 THE INTERPRETER: Okay.
13 THE CLERK: Raise your right hand. Do you
14 solemnly swear or affirm that the translation you make in
15 this proceeding will be true and accurate to the Best of
16 yohr ability, that you will omit no part of the testimony
17 dr statement.or add any testimony or statements?
18 MR.. TURCIOS: I do.
19 (WHEREUPON, the interpreter was.duly sworn.)
20 THE COURT: Mr. Turcios, I just want to verify
21 with you, you've taken this oath now and I'm confident
22 that you're a certified interpreter for the State. You do
23 this work frequently. I just want to verify for the
24 record that all the dialogue I had with Mr. Colecio about
25

his constitutional rights to-testify or not to testify,
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1 you’ve accurately translated that for him?

2 ~ MR. TURCIOS: Yes, sir.

3 THE COURT: And he had no questions of you as

4 you went through the translations for him? |

5 MR. TURCIOS: No.

6 THE COURT: And you believe that everything that
7 I said to him, every question I had of him, was accutately

8 conveyed to him through your translation?

9 MR. - TURCIOS: I do.

10 . THE COURT: And you believe he understood?

n MR. TURCIOS: Yes, I do.

2 THE COURT: All right. Thank you, sir. You may

13 be seated. I’ll give you a moment, if you’d like, to

14 _confer'with Mr. Colecio as to what I just put on the

1S  record.

16 | And, as an afterthought, Mr. Turcios, everything

17 you;ve been translatingrto Mr; Colecio during the course
18 of the trial has been an accurate translation?

19 : MR. TURCIOS: Yes, sir.

20 , THE COURT: All right. Thank you, sir. All
21 right. At this time if the jury’s ready we’ll have them
22 come in.

23' (WHEREUPON, the jury entered the open court at

( 24 | approximately 11:38 a.m.)

25 THE COURT: Mr. Foreman, we did have an inquiry |
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. L about viewing the video footage. I apologize for the
2 delay. We ﬁhought_that it would -- we’d have some
3 equipment to let you play it back in the jury room.
4 Unfortunately, the equipment’s being used in the courtroom
| 5 downstairs so we don’t have that opportunity. We will
6 ghave_an opportunity to play it to you out here again.
7 Your inquiry, Mr. Foreman, was that you’d like to
8 ﬁiew the video footage. BAs I recall, there was audio
9 first. I didn’t know if you wanted to see -- have the
10 entiré CD played or just where it starts on the video. If
11 you could maybe poll your jurors so you’ll know —--
12 THE FOREMAN: We want fo see the part where the
13 -- like the picture -- the still picture that they had.
14 A THE COURT: Where is the picture -- the video,
15 not the audio?
16 MR. CLEVELAND: The still pictures?
17 THE FOREMAN: Right.
18 THE COURT: If YOu could then -- if you want to
19 see it a;l; we’ll be glad to show you it all to you, but I
20 . think it started out audio, so when it sﬁarté in the video
21 -—=
22 THE FOREMAN: Yeah. The stuff that’s going on
23 in the :oom; That’s what we want to look at. » A
24 THE COURT: If you could get it to that pbint,
25 sir, we’ll show them.

251
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1 MR. CLEVELAND: Okay;
2 THE COURT: If at any‘time, Mr. Foreman, you'
3 want it stopped.or replayed or backed up, you let uslknow;
4 We’1ll show whatever your jurors needs to see.
5 MR. CLEVELAND: I'm having a little problem
6 here. May I have a sécond just té ——
7 THE COURT: Yes, sir. If you’ll just get it
8 where -— it’s dark -- you know you can see a little more.
9 MR. CLEVELAND: The problem is that it’s shoﬁing
10 up on the laptop séieen, but it’s not showing up on the
11  projector screen. If I could jﬁst have a minute.
12 Your Honor; I can’t explain for the life of me why
13 . iﬁ's not showing up on the‘projector but it is on the
14  laptop. I’ll be happy to set the laptop over in front of
15 the jury or -- if ybu’ll-give me another'minute.. I don’t
16 -- it worked this morning fine. I dén’t have any -- I
17 have no idea why that’s fhe case.
18 THE COURT: All right. We’ll get this working
19 for you in a momént, Ladies.and Gentlemen. I will just
20 ask you to_go back to your jury room  and continue your
21 deliberations. Once we get it so it’s either there or on
22 the screen, we’ll call you back in,
23 Let me remind you, too, if you have any inclinations
24 that you might want lunch ordered,'we’ll be glad to order
25

lunch for you. It will probably take about an hour to get
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1 it here. . If you feel like you want fhat, please let the
2 bailiff know, and we’ll certainly accommodate you on that.
3 I'1l ask you to just go back, continue your
4 deliberations. We’ll have this equipment situated ih just
5 a moment'for you.
6 iWHEREdPON, the-jury exited the open court room at-
7 - approximately 11:46 a.m.) |
8 .THE COURT: 1I’11 mark this as Court Exhibit 1; I
9  believe. | |
10 (WHEREUPON, éourt Exhibit Number 2 was marked for
11 identification.)
12 THE COURT: All right. ‘We’ve got another
13 inquiry from the jury. I’ve shared the note with the
14 attorneys. It says, please note we need to discuss the
15 video, as well as view. We're concerned with all parties
16 in courtroom while discussing it. A legitimate concerns
17 any jurors would'héve concérning'their deliberations being
18 open, I can appreciate that. I briefly talked with the
19 attorneys about a -- I fully understand Mr. Godfrey’s
20 position with a computer from the Solicitor’é office going
21  back. Graciously, Judge Addy has volunteéred his
22 computer, which is brand new, hasn’t even been hooked up
23 fof email yet. Both attorneys have had a chanceé with him
24 to make sure the CD works in his computer. I understand
that there’s no objection to his laptop computer, witﬁ the

25
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video, going back to the jury so they can watch it. 1Is
that correct, from the State?

MR. CLEVELAND: That is correct. I would ask
that the jury just be instructedAto not use the computer
for any other purposes qther than view the DVD.

THE COURT: Yeah. And I’1ll certaiﬁly tell them
that. o

MR. _GODFREY: No objection.

THE COURT: All right. Let’s have>our jury come
out if they’re ready. |

(WHEREUPON, the jury entered the open court at
approximately 12:02 p.m.) |

THE COURT: Mr. Foreman, and ladies and
gentlemen, thank you very much for your patience witﬁ us.
We now have put on the record your second inquiry, and we
now have a laptop qomputer with the CD 'in it, ready for
you to view in your room, your deliberation room, with the
consent of both attbrneys. I'm confident that of the
tWelve_of you, there’s someoné who’s knowledgeable on how
to work a laptop. I understand if you hit the mbuse; the
legend for moving it forward will come up and thét it will 
fade away when the video begins. Other than that, of
course, you'shouldAnot use the computer for ény other
purpose. You realize that. It’s there for you to view

the video. When you have viewed the video sufficiently,
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just let the bailiff know that you’re finished with that

-and we’ 1l get the 1aptob back.

1’11 ask you to continue your deliberﬁtions at this-
time. If you need any .other questions iegally or if yoﬁ '
have any other questions, let the bailiff know. Thank you
very much. You»may continue your deliberations. |

(WHEREUPON, the jury‘exited the open court at

approximately 12:05 p.m. to resume deliberations.)

THE COURT: I guess that would be marked as
Court’s Exhibit Number 3.
- (WHEREUPON, Court Exhibit Number 3 was marked for
identification.) | o

THE COURT: All right. We’ll be at ease until

‘we hear from our jury in this case.

(WHEREUPON, the court stood at recess awaiting the
verdict of the jury.)

THE COURT: All right. I understand the jury
has reached a verdict. Is there'anything we need to take
care of before the jury is called in?

MR. CLEVELAND: There’s nothing from fhe State,
Your Honor.

MR. GODFREY: Nothiné, Your Honor.

THE COURT: If the jury is ready, you can have
them come in.

(WHEREUPON, the jury entered the open court at
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1. approkimately 1:03 p.m.)
2 | THE COURT: Mr. Foreman, I understand the jury
3 has reached'a verdict. Is that correct? |
4 THE FOREMAN: Yes, sir.
5 THE COURT: Is it a.unanimous_verdict?
6 THE.FOREMAN: Yes, sir.
7 THE COURT: If you would, please hand the
8 verdict form to the bailiff. |
9 (WHEREUPON, the verdict form was handed up to the
10 . Court.)
11 THE COURT: Ms. Clerk, you may post the verdict.
12 THE CLERK: ;It says Case Number 2009-GS-39-1750,
13 The State versus Israel Colecio. As to the charge of
14 trafficking methamphetamine ten to twenty-eight grams, we
15 the jury unanimously find the defendant, Israel Colecio,
16 gpilty.
17 ' This is Case Number 2009-GS-39-1751, The State versus
18 Israel Colecio. As to the charge of trafficking
19 methamphétamine twenty-eight to one hundred grams, we the
20 jury. unanimously find the defendant guilty.
21 Case Number 2009-GS-39-1752, The State versus Israel
22 Colecio. As to the charge of possession of aAweapon
23. during the commission of a crime, we the jury unanimously
.24 find the defendant guilty.
25

Is this your verdict and still your verdict so say
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1 .you all bf‘raising your right hand?
2 (WHEREUPON, all jurors’ righﬁ hands wefe raised.)
3 THE CLERK: Thaﬁk you very much. - |
4 THE COURT: Anything we need to take care of
5 with the jury before they’re discharged in this case?
6 | MR. CLEVELANb: Nothing from the State, Your
7 Honor. | |
8 THE COURT: From the defense?
9 ‘ MR. GODFREY: Nothing, Your Honor.
10 | THE COURT: Mr. Foreman, ladies and gentlemen,
ll thank you very much for your conscientious work in this
12 case. It’s been a pleasure for me to work with you. We
13 have other work to do this Qeek. You might have.thought
14 that you would be free for the'day, bﬁt I need you back at
15 two o’clock. You might realize the clerk has ordered
16 pizza for you, and yoﬁfre certainly welcome to eat on your
17 own if you want to. If you want’to go back to your jury
18 .roomiand pizéa should be here by now, I think. If you
19 want to eat that, that”s fine. |
20 But we have other jurors coming in later to start
21 another trial, and we’re going to neéd your services as
22 well to be part of that pool. So I’1l1l ask you to beAback
23 in this courtroom at two o’clock for that selection
24 process. Again, if you’d like to stay and have the pizza,
25 that’s fine. If you want to stretch your legsfahd do
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. Charge '
1 something else, you’re free to go wherever you’d like,
2 just be back at two o’élock if you would. We’ll have
3 further questions of you about the next trial we’re about
4 to start.
5 Thank you very much for your participation in this
6 cése, and I look forward to working with-you again during
_ 7 the week. You’re dismissed at this time, ladies and
-8 gentlemen.
9 Mr. Foreman,fI do need you fo wait just for a moment.
10 The clerk has one more paper he needs to have you sign.
11 (WHEREUPON, tﬁe jury exited the open court at
12 approximately 1:07 p.m.)
13 THE COURT: Any matters we need to take care of
14 before sentence is imposed in this case?
15 MR. CLEVELAND: Nothing from the State, Yﬁur
16 Honor. 1I’d just like to speak briefly on sentencing when
17 the time is appropriate.
18 THE COURT: Mr. G§dfrey?
19 MR. GODFREY: May it please thé Court. I wouild
20 move to set the verdict aside and make a motion for a neﬁ
- 21 trial, in that the evidence -- the verdict was not
22 supported, the verdict was not supported by the evidence,
23 Your Honor.
24 THE COURT: I believe the evidence is
25

sufficient, Mr. Godfrey. I think you’ve represented your
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client well. You certainly gave the jury pause in their
rdeliberations. But I believe the evidence is sufficient.
I respectfully deny your motion. |

Does the State have the sentencing sheefs ready?

MR. CLEVELAND: = Yes, Your Honor. |

THE COURT: Okay. If you would, have your
client come forward, please, with the interpreter.

(WHEREUPON, the Defendant, Mr. Godfrey and Mr.
Turcios approached the bar.)

THE COURT: Mr. Godfrey, I'1l be glad to hear
from you. I’1l be glad to hear from your client if
there’s anything he’d like to tell me.

MR. GODFREY: Judge, prior to arrest, Israel
Colecio was living at Circle in Hendersonville,
North Carolina. He has a wife, Amanda. He’s been married
for eight years. He has one-child seven years old, and
another child two years old. Judge, he has an eleventh
grade education. He came to the United States in 1998.
He has been employed in construction and drywall and he
basically worked anywhere anybddy would hire him for
drywall. He does not have a prior record. >Obviously he
got caught up in some stuff he should never have been
caught up in. He respectfully apoiogiées to the Court, .
and we would ask for the Court’s mercy.

THE COURT: Thank you, Mr; Godfrey. Mr.
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‘Charge
( 1 Colecio, anything you would like to tell me, sir?
2 MR. TURCIOS: He just wants to apolo§izé for
3 everythiﬁg he did.
i THE COURT: - Mr. Cleveland, be glad to hear from
5 you; sir.
6 MR. CLEVELAND: Youf Honor, in considering a
7 sentence for this case, I just want to, I guéss,
8 illustrate'fqr.the court.the fact that Mr. Colecio isn’t a
9 residént of Pickens Cdunty nor of South Carolina, bﬁt he’s
10 availed our County and our State as a ground for which to
11. commit this crime.
12 On top of that, not only did he traffic these drugs

14
15
16
18
19
20

a1

22
23

C

25

here, he had a firearm with him, and his child was present
in the trailer where ;t was being.sold. Other children
were present. In addition to the crime that was tried in
this case and he was convicted of, we have the
circumstances surrounding the events yesterday why we had
to close the courtroom. While that’s not State’s evidence
in this, I think it’s important to be considered as a bart
of the motivation of why Mr. Colecio actually came to
trial-today. I think he thought there was a pretty good
chance that this trial wouldn’t happen because thére
wouldn’ t 5e anybody to testify. 'I just wish you’d
consider that in giving him a senténce; and let him know

that this behavior, the drugs, the threats will not be
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Charge

1

~_N
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tolerated in this State or this County and to confine him
for an appropriate amount of time.‘

I understand that he does have an immigration hold on
him, and that he will be deported, but like anybody could
how fast -- how lbng will it téke once he’s depérted for
him to'comé back. He has family here. From what I
understand, one of his children is éctually -- the mother
actually lives in Easley. That’s his connection with tﬁe
area. Him having family here, if he’s given any mercy
based on the fact that he will 5e deported, I have strong
belief ~-- and his wife in Hendersonville, that he’ll come
back, possibly under a different name, under, you know,

uhder completely different circumstances. So I ask that

the Court not consider that and effectually punish him for

the crimes that he’s committed that he’s found guilty of
today.

THE COURT: Thank you, Solicitor.

How long has he been in jail?

MR. CLEVELAND: He’s been in jail for
approximately eighteen months, since December 11lth, the
date of the -- or December 12th, the date of the incident.
I don't have the exact number with me, although I beliévé
it’s -- I would agree about eighteen months. Four hundred
and some odd days.

THE COURT: Since December 11, '08?
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Charge
T L "MR. CLEVELAND: Since December 11, yes, sir.
2 THE COURT: This is case 2009-GS-39-1751, the
3 sentence of the Court is the defeﬂdant be committed to the
4 State Department of Corrections for a period of nineteen -
5 years. Case 2009-39-1750, the‘sentence is ten years to be.
6 concurrent.' Case 1752, the sentence is five years to be-
7 concurrent.
8 Mr. Colecio, I wish you the very beét.
9 THE COURT: All right. We’ll be at ease until
10 two o’ clock.
11 MR. CLEVELAND: Thank you, Your honor.
(- 12
' 13 (END OF RﬁQUESTED TRANSCRIPT OF RECORD)
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STATE OF SOUTH CAROLINA - ). IN THE COURT OF COMMON PLEAS
' ) C.A. No. 2012-CP-39-0186 '
COUNTY OF PICKENS ) : .
. | )
Israel Colecio, )
S.C.D.C. No. 340535, )
Applicant, ) .
, ). RETURN " -
V. )
| )
State of South Carolina, )
, )
Respondent. )
)

‘ In resp()nsc' to the post-conviction relief appli-catlfon filed February 9, 2011, the

Réspondent would show this Court: | |
L

The Applicant is incarcerated with the South Carolina Department of Corrections

pursuant to the Rickens Coﬁnty Clerk 6f Court’s orders of commitment. | The Applicant was

indicted at the November 2009 term of fhe Pickens County Gfand Jury for two '(2) counté of

trafficking methamphetamine (2009-GS-39-1750, -1751) and possession ofa weapon during the

corhmission of a violent crime (2009-GS-39-1752). E.P. “Bill” Godfrey, Esquire _represented the

Applicant..

After the State. brought the case to trial, the Applicant was found guilty. On April 27,

2010 the Honorable G Edward Welmaker sentenced the Applicant to concurrent terms of ten

(10) years for trafficking methamphetamine (10-28 grams) (2009~GS-39-'1750), nineteen (19)

-years for trafficking methamphetamine (28-100 ‘grams) (2009-GS-39-1751), and five (5) years -

for possession of a weapon during the commission of a violent crime.

A notice of appeal was filed at the South Carolina Court of Appeals. LaNelle C. DuRant,
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‘Esquire of the South Carolina Commission on Indigent Defense perfected the appeal in the form

of an Anders' brief. The Court of Appeals dismissed the appeal. State v. Colecio, Op. No. 2012-
UP-101 (S.C. Ct. App. filed Feb. 22, 2010).

Attached herewith and incorporated herein by reference are the records of the Pickens

- County Clerk of Court regarding the subject convictions, the Applicant’s records from the South

Carolina Department of Corrections, the trial transcript, and the appellate records.
I
. In his application fér post-conviction relief the Applicant alleges he is being held in

custody unlawfuilyfor the following reason:

1. Ineffective assistance of trial counsel:
a. “Insuffecient evidence to convict.”
b. Denial of Brady material.
C. “Not in possession of any drugs.”
L

The Respondent asserts the Applicant’s allegation that his attorney was ineffectiv-e is
without frierit., The Respondent asserts the Applicapt’s attpl;ney-réndered effective assistance
well within the standard of “reasonableness within professional norms” for a defense attorney.

Where ineffective assistance of counsel is.alleged as a ground for relief, the Applicant
must prove that “counsel’s conduct so undermined the pfoper functioning of the adversaxi_ﬂ
process that the trial cannot be relied oﬁ as having produced a just result.” Sﬁickland V.
Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1934); Butler v. St;clte, 286 S.C. 441,.

442,334 S.E.2d 8113, 814 (1985).

' Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967).

2



The proper measure of performance is whether the attomey provided representation

within the range of competence required in criminal cases. The courts presume counsel

“rendered ‘ad:equate assistance and made all significant decisions in the exercise of reasonable

professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. 'ihe Applicant >must

| ov'crcome this presumption in ord_er-to receive relie%. See Cherry v. State, 300 S.C. 115,118, 386
S.E.2d 624, 625 (1989).

A two-pronged test is used in evalu;{ting allegations of ineffective as_sistanée of counsel.

Fifst, the applicant must prove counsel’s performance was deficient. Under this prong, attorney

performance is measured by its “reasonableness under prevailing professional norms.” Cherry v.

~ State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at
2065). Second, counsel’s deficient performance must have prejudiced the Applicaﬁt-such that

“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the

proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A

reasonable probability is a probability sufficient to undermine confidence in the outcome of '

trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997).

'The Respondent submits the Applicant cannot satisfy either requirement of the Strickland
v. Washington test. However, the aliegatic’an of ineffective assistance of counsel probably raises

questions of fact that cannot be conclusively refuted by the record. The Respondent requests an

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305

'S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981).
‘ Iv. |

The Respondent denies each allegation not expressly admitted, qualified or explained.

3
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V.
- WHEREFORE, having made its Return, the Respondent requests that a hearing be held

and counsel appointed to represent the Applicant.

. Respectfully submitted, -

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

KAREN C. RATIGAN -
Assistant Deputy Attorney General

P.O.Box 11549
Columbia, S.C. 29211

By; 0/ | @\

or Respondé{t 7

Iud@ 3' , 2012
J
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STATE OF SOUTH CAROLINA ) . :
: : ) - IN THE COURT OF COMMON PLEAS
-COUNTY OF PICKENS ) - ’
| § 2012-CP-39-0186
ISRAEL COLECIO, 340535 ;
- -Applicant, 3 |
vs ' ; AFFIDAVIT OF SERVICE BY MAIL
'STATE OF SOUTH CAROLINA, ;
Respondent. g
- )

I. Iam an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and that this isa
proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the foliowing
person by depositing same in the United States mail, postage prepaid:

Israel Colecio, 340535

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29212

DATED this 31st day of July, 2012.
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STATE OF SOUTH CAROLINA

COUNTY  OF  PICKENS

Israel colecio,
| Applicant,
-vs- '

The State.

B EFORE:

)
)
3
)
)
)

) :
) IN THE COMMON PLEAS COURT

TRANSCRIPT OF RECORD
2012-CP-39-0186

August 26, 2013 .
Pickens,  South Carolina

HONORABLE ROBIN B. STILWELL, JUDGE

APPEARANCES:

KAREN C. RATIGAN, ESQUIRE
Attorney for the State

R.” MILLS ARIAIL, JR., ESQUIRE
Attorney for the Defendant

~ Linda. D. Moffitt
Circuit Court Reporter
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WITNESSES

ISRAEL COLECIO (Aw)

Direct examination by Mr. Ariail

_ Cross-examination by Ms. Ratigan

EVERETT P. GODFREY, JR. (SW)

Direct examination by Mr. Ariail

Cross-examination by Ms. Ratigan

PAGE

12

15
22
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Israel Colecio o
Direct examination by Mr. Ariail

MS. RATIGAN: May it p1éase the Court.

This is the case of Israel Colecio vs. the State of
south carolina. Docket number is 2012-CP-39-1086.

‘The applicant was 1ndicfed for two counts of
trafficking methamphetamine and one count of possession of
a weapon during the commission of a violent crime.

He was représented on these charges by Mr.-Godfrey.

The case was brought to trial, and app1iCaht was found
guilty on April 27th of 2010. 3Judge welmaker sentencéd him
to concurrent terms of ten years for trafficking meth, ten
to 28 grams; 19 years for trafficking meth, 28 to
100 grams; and‘fivevyears for the weapdns charge.

The cése was appeé1ed. It was perfected in the
natural of an Anders brief. The Court of AppeaTS dismissed
the matter February 22nd of 2010. And the state's ready to
proceed.

THE COURT: A1l right. Good enough.

Mr. Aerial.

“MR. ARIAIL: Yes, Your Honor, we're ready to proceed.
I would call my client to the stand.

THE COURT: A1l right.
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Israel Colecio
Direct examination by Mr. Ariail

ISRAEL COLECIO, having been

first duly sworn, testified as follows: |
DIRECT EXAMINATiON BY MR. ARIAIL

THE CLERK: State your full name for the record.

THE WITNESS: 1Israel Colecio.

THE CLERK: Please be seated.
BY MR. ARIAIL
Q Mr. -- is it Colecio?
A - Yeah, Colecio.
Q  Colecio. I don't want to say that wrong. Can I call
you Israel?
A Yeah.
Q okay. Israel, I know we talked outside. You -- I

| don't think you need a traﬁs1ator, but you asked me to kind

of slow down when I'm asking you. Is that -- do you need a

translator today, or are you good?

A I'm going to try. oOkay.

Q Okay. If you don't understand sqmething, just ask me
back. okay? '

A Okay.

Q ‘Now, in regafdé, you filed a P.C.R., an abp1ication
for P.C.R., relief, correct?- |

A Yeah.

1Q Okay. And your attorney at your trial was Mr. Bill

Godfrey, is that right?




280

W &0 N OO0 Ui A W N

N NONON NN R R R R R R op

Israel Colecio : o
Direct examination by Mr. Ariail

A Yeah.
Q And this was a drug traffick{ng case involving
methamphetamines, correct? | |
A Yeah.
Q Okay. And I guess there were three different charges
against you. one was for ‘ten to 28 grams; another was 28
to a hundred; and then there was a pistol charge, correct?
A Yeah.
Q You were convicted of those and sentenced to 25 years,
correct? o |
A TWehty years -- 19 years.
Q Niheteen. . Excuse me.

6kay. Now, your trial -- there was an -- I guess a
confidential informant, correct? |
A Yeah. .
Q okay. And who had made a, I guess a, controlled buy

off you, 1is that correct?

A Yeah.

Q Okay. Now, when'you began this whole process I guess
you discussed -- did you retain Mr. Godfrey? |

A Uh-huh. -

Q okay. And did you discuss -- he come to talk with you
about the evidence, about the dﬁscovery?

A No.

Q Did you -- were you held? were you incarcerated




W 00 N O v S W N

NONONN NN R R R R [
O RO RNRNSLEBER&ESEGTERELRKESE

Israel Colecio
Direct examination by mMr. Ariail

during this whole time?

A I don't understand.

Q | were you in jail after you got arrested until your
trial date?

A Yeah, I was. |

Q Where were you? wére you in Pickens over here?

A vYeah, in Pickens. |

Q okay. Did he come and see you in the Pickens Law
Enforcement Center? 4

A One, two times.

Q Two times. And how long were you in jail?

A Sixteen months.

Q Sixteen?

A Yeah. _

Q okay. Now, during that time did y'all discuss, go
over, the discovery? | |

A Uh-uh.

1Q okay. You didn't discuss any of the statements or

what the state was going to produce against you?

A No. ' | | '

Q@ okay. Did you know that there was a confidential
informant that was going to testify?

A No.

Q Did you‘go over what the confidentiaTvinformant was

going to say?
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Israel Colecio
Direct examination by Mr. Ar1a11

A Just when I know they say they got audio and video.
That's all I know in my case. '

Q So you knew that they had audio and video.

A Yeah. That's all I know.

Q okay. Now, I know you -- you.went to trial. Before
that did you get any plea offers or -- |

Yeah, 17 years.

Seventeen years?

Yeah.

okay. And I guess you declined to take that.

Nah. |

You didn't want that?

Nah. . _

okay. Now, did you discuss, I guess, what'you could

be looking at, or what the maximum amount of time that you
could have?

A No. They offered me 17 years, you know, I know on the

‘record.

Q okay. But did you understand yOU'éou1d serve more
than that if you were convicted? |

A Not really. | |

Q In this case I think that 28 to a hundred was seven to

25 years. Did you know that?

1A Yeah, but I never got --

Q You never got what?_
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Israel Colecio
Direct examination by Mr. Ariail

A I never done no drugs. That's what I...

Q Okay. So I guess what you're saying is the whole
theory of the case was you were not in possession of the
drugs that were in the house, correct? |

A Yeah.

Q okay. So you acknowledged that you made ‘a transaction
or I guess Mr. Godfrey acknowledged during the fria1 you
made a transaction of I think it was 14 grams, is that |
correct? | |

A Yeah, |

Q So you were.—- you -- he admitted that that
transaction occurred, correct? |

A Yeah. | |

Q The issue was there was other drugs that were found in
the house, and you were saying those were not yours,
correct?

A Yeah, that was --

Q okay. And this was not your residence, right?

A No. | ' |

Q okay. Did you go over with Mr. Godfrey what the
confidential informant was going to testify to in fegards
to the other drugs? | |
A No.

|1Q Did you talk to him in regards to what the Powells,

the owners of the residence, were going to testify to?
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Israel Colecio | _ o
Direct examination by Mr. Ariail

A No. | _

Q okay. Now; did he tell you during this time that you
could testify or present evidence on your behalf at trial?
A No. |

Q Did y'all have a discussion in regards to you
testifying that thé drugs were not yours?

A | NO. | .

Q: okay. Now, I know you've amended your post convictioh
re]iéf app11cation, and I want to make sure. we've talked
about a lot of'different things in regabds to it. But are
there other 1tehs, major items, that ydu have that

Mr. Godfrey didn't do that you asked him to do like
investigate or find other witnesses or do any additional
thingS? '

A No. Because I didn't call him too times. You know, he
never come and see me.

Q Okay. So I guess the basis of your claim, what I'm

understanding today, is that you just had no idea and

|weren't provided any information about what was going on.

A Yeah; I didn't really know what was going on.

Q okay. Now, if you knew or had:ihformation with
regards to Mr. Davis testifying or information about that
would you have taken the plea that you were given?

A Yeah, might have taken plea to somethihg.

Q  You might have or you would have?
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Israel Colecio
Direct examination by Mr. Ariail

A I'd take a plea.

Q So you would have taken the 17 years instead of the

19, is that right?

Yeah, because he told me I'm facing 30 years.
said you were facing 307
Yeah, 30 years is what he said.

He did tell you you were facing potentially 30 years.

> 0o r» O >

Befobe. Before coming_here to trial. . The day we come
in Heré to trial he told me in case they find me guilty they
going to give me 30 years.

Q okay. Did he offer you at that time and say, look,
you can plead straight up to these charges?

A No. He just told me before we go in jury trial. He
Tike you want to plead guilty by 15 years. That was before
we go in jury trial. |

That same day as the jury trial?

That same day.

So he said you probably could get 15 years?

No. He asked me did I want to plead guilty.

Okay. And you said?

I say no.

o r»r Lo P Lo P

say no. But you understood you could look at --'yOu
were looking at potentially 30 years.

A Yeah. But, you know, Tike I say, all of the drugs

| that's not mine, is what I'm saying.

10
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Israel Colecio o
Direct examination by Mr. Ariail

Q Did you feel Tike you had enough information at that

time to make a decision whether or not to plead guilty?

A Yeah, because, you know, it's a bunch of drugs. 1It's.

not mine, is what I'm saying, you know.

Q I'm trying to make sure I understand it. So you're
saying you didn't have the information and didn't feel 1ike
you could make an informed decision at that time.

A Yeah. | _

Q I'm not putting words in your mouth. I'm just trying
to understand. |

A Yeah.

Q .okay. were there any other -- oh, I know we discussed
this. Did you'discuss any motions to suppress or any, I
guess, issues with the drugs or trying to keep the drugs
out? | |

A I don't understand. | 4

Q Basically, did you.and Mr. Godfrey have a discussion
about any motions that could be made to keeb the jury from
hearing about the drugs?

A No.

Q okay. Did he tell you any -- give you any information

about how he could do that or why he was not doing it?
A No.
Q Okay,

'~ MR. ARIAIL: Your Honor, I have no further questions.

11
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Israel Colecio
Cross-examination by Ms. Ratigan

CROSS-EXAMINATION
BY MS. RATIGAN-

Q So you only met with Mr. Godfrey two times at‘thé jail

and then again at the courthouse, is that right?

A Yeah.

Q A1l right. And you never reyiewed any of the state's
evidence. | '

A No.

Q You didn't listen to the video or the addio tapes.

A No.

Q You didn't talk about .the confidehtia] informant's

statement?

A NQ.

Q well, what were you té]king about during these
meetings?

A When he come and see me?

Q Yes, sir.

A He -- the first thing hé come and see me, he told me

that he be law -- he be my lawyer. And I asked him can I

'get a bond, and he told me two weeks, three weeks. So I

never seen him until probably 12, 13 months later when he
come and see me when he offered me the plea.

Q okay. :So the first meeting he just introduced
himse1f, and then you asked abbut bond.

A Yeah.

12
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Israel Colecio ]
Cross-examination by Ms. Ratigan

Q And the second meeting was several months later when
he brought you that 17—yeaf agreement?

A Yeah.

Q  Okay. And then you didn't see him again until the day

of the trial?

A - Yeah. Friday before the day of the trial.

Q .okay. So the Ffiday before the trial what did you
talk about?: |

A when he asked me what I'm going to do, I'm going to
plead guilty, and I tell him no. "And he said, okay, be
ready for -- for Monday.

Q So Mr. Godfrey asked if you wanted to plead guilty.
You said no, and he said So,the trial's on Monday? |
A veah. '

Q Okay. When you were at the detention center. did you
ever try and write Mr. Godfrey, or call him?

A i called him too many times. I wasn't secra --
secretary.

Q okay. |

A She always -- that's no way he call --

THE COURT REPORTER: I don't know what he's saying.
S1ow}down a little bit. oOkay. Say it again. -

I called him. He said Gratally [sic].

Yes.

> o0 > R

she answered.

13
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Israel Colecio .
Cross-examination by Ms. Ratigan

THE COURT REPORTER: I'm sorry?
Q Secretary. His secretary answered and told ydu what?
A He's not here, he busy. So I had to call, what's name,
for collect, so I can call - |
Q call collect?
A Yeah. I can't call no more. _
Q Okay. Did you ever tell Mr. Godfrey what had happened

at the powells' house that night, 1like your version of what

‘had happened?

A He come and see me the first time.

Q okay. So you told him at that first meeting, you
know, these drugs weren't mine, I don't know whose drugs

these were?

1A Yeah.

Q okay. Did you give him the names of anyone you wanted
to contact 1ike some witnesses who would -- who would help
your case?
A No.
Q so basically what you're saying today is that
Mr. Godfrey didn't spend enough time talking with your
case -- talking with you about your case and discussing
what was going on?
A Yeah. |

MS. RATIGAN: fhat's all 1 have, Your Honor.

THE COURT: Any redirect? |

14
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Everett P. Godfrey, Jr.
Direct examination by Ms. Ratigan
1 MR. ARIAIL: Nothing further, Your Honor.
2 THE COURT: Step down. Thank you. '
3 Anything further from the applicant?
4 MR. ARIAIL: Nothing further, Your Honor.
5 MS. RATIGAN: Your Honor, the state would call
6 {Mr. Godfrey.
7 7 EV>EIA2ETT P. GODFREY, JR.,
8 |having been first duly sworn, testified as follows:
9 | DIRECT EXAMINATION BY MS. RATIGAN
10 THE CLERK: State your full name for the record.
11 THE WITNESS: Everett P. Godfrey. Everyone calls me
12 {Bill. |
13 |Q Mr. Godfrey, do you Eeca]] representing the applicant
14 |on these charges? ' ' '
15 |A Yes. |
16 |Q And were you retained in this case?
17 |A  ves. ‘
18 |Q Did'you file the usual discovery motions?
19 |A Yes. ‘
20 |Q Did you receive those materials from the state?
21 |A Yes.
22 |Q Did that include a statement, audio and video, re]ated
23 | to the confidential informant?
24 A’ Yes,
25 |Q okay.
15
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Everett P. Godfrey, Jr.
Direct examination by Ms. Rat1gan

A . I knew that there was an ahdio—video of the
transaction.

| They refused to give that to me until right before the
trial. I did hear what was going on, and T did see it in
the solicitor's office. But I could not Show it to my
client because they would not release the C.D.
Q» Mr. Colecio stated he was af the jail the entire time.

Does that sound accurate?

1A Yes. He_has an ICE hold on him.

Q Okay. How many times would you say that you went to
visit Mr. Colecio at the jail?
A Three or four.

Q Did you review with him his version of what had

happened that night?
1A ves. |
1aQ Did you review with him the state's evidence that you

had received at that point?
A Yes. - |
Q Did you review with him the elements of the charges he

was facing?

A Yes.

Q And the possible penalties?

A Yes.

Q once you were able to 1isten to and watch the tapes
were you able to talk to your client about what you had

16
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Everett P. Godfrey, ir. _
Direct examination by Ms. Ratigan

seen and -heard on the tapes?
A I told him what I saw. And the C.I. was wearing a
button camera, and he had a jacket'on over his shirt. But

the button camera -- sometimes you could see the teeth of

| the zipper.

" But with. the button camera what you saw first, you saw
him going into the trailer. And he goes back to the
bathroom. And you see a profile of a man sitting there
basically on the floor with scales and a bag of drugs, has
on a cap. And you see the profile on1y. And you see the
person scooping up drugs out of a7big bag of drugs onto the

scale. And then you see him package it; and hands it to the

-:C-I-

The C.I. is a talkative fellow. He starts talking.
And Israel got up and walked out of the bathroom and walked

| straight towards the C.I. And so you had a full facial

front. Absolutely no question that it was Israel.

The officers were not too far éwayp And within a few
minutes -- .1ike five to seven at the most -- they were there
at the trailer going in. It wasn't exactly a buy-bust, but
it was real close to a buy-bust. |

Q In your opinion was there any basis for a suppression

| motion?

A" No. The whole thing was -- I didn't Tike the way the
whole -- the way the state set it up. It was the Powells’

17
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Everett P. Godfrey, Jr.
Direct examination by Ms. Ratigan

trailer. Obviously, the powells knew what was going on when
they were a11oWing Israel to go in there and sell drugs. It
was their trailer. ,

And then you had 1ike three other people in this
Sing1e—wide trailer at the same time with children. And of
course the only person charged out of it was Israel.

And I was trying to get the solicitor to back off and
give sohething reasonable, because they're giving a ham énd
a blue ribbon to the powells, to Octavia whatever her name
was, and a couple of other people that were there in the

trailer. And they’wou]d not back off.

Q And the offer that was made was 17 years, is that |

| correct?

A - The offer was made, was 17 years, that is correct. And
I kept talking to the solicitor. And the 1astAtime I talked
to him he told me that they had mofe evidence on another
case on -- on Israel.

And I said what are you ta1king'about. And he claims,
the solicitor claims, to have an audio tape that came from a
wire that was worn by an inmate at the Pickens County
Detention Center.

And I did not hear this audio tape, but the solicitor

tells me that on the audio tape Israel is talking to this

inmate about the fact he knows he's going to get out on

bond, Israel knows who the confidential informant is. He

18
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Everett P. Godfrey, Ir. _
Direct examination by Ms. Ratigan

knows What road he goes down. And he wanted this inmate to
go to a stop sign,'11ft'his hood up, wait for the informant
to come by and that when the informant got there to kill
him. And I believe the price he offered to bay for it was
$5,000.

They never charged him with solicitation for murder.

But after that audio tape became known -- at least to me --

| there was absolutely nothing the solicitor would do. He was

] just frozen in that initial offer that he made. And Israel

would not accept that offer because his complaint is he did
not have any drugs on him, these other people had the dbugs.

and, in fact, the big bag of drugs was found in the master

bedroom behind the dresser, not in the bathroom.

Q  Did you -= did you talk to your client after you found

.out about this pPickens Detention Center wire? Did you talk

‘to your client about what you had learned?

A Yes. I told him about it.

Q Did you explain to him obviously the impact that it

had on your ability to get any kind,of a dea1; a better
deal? _ '

A Yes. And I told him I was hoping they would not charge
him with solicitation. |

Q Mr. Felecio testified that you talked to him right

‘before the trial about pleading guilty, either the Friday

before or right before. Do you recall having such a

19
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Everett P. Godfrey, Jr. _
Direct examination by Ms. Ratigan

conversation?

A I am sure that I did talk to him the Friday before the

trial or maybe the day of the trial about the possibility of
entering a plea.

" The thing that concerned me is that the state's

| evidence was quite.goqd.' And we had Judge wWelmaker as the

judge. And Judge Welmaker sometimes does consecutive
sentences, which really would have pumped it up. So I'm -
sure I did talk to him about are you sure you want to go to
trial oE do you want to plead.

Now, clearly, I can tell you that I did not see Israel
from the first of March until the Friday before that Monday
of the trial. ' |

And I can tell you because I know that real well. That

was when I had the first back problem. And the first back
‘surgery was March 15 of 2010. And the only thing that I did

from the first of March until right before his trial, I had

a'murder case in Greenville the first of March. I had that

surgery on March 15. And this thing went to trial on, what, .

April 277

And, you know, at that point in time I could -- I was
okay. I jUst couldn't hardly walk. So I did not See him
c1éar1y the month>before his trial until that Friday before
the monday.
Q oh, had you discussed with him his right to testify at

20
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Everett P. Godfrey, Jr. _
Direct examination by Ms. Ratigan

the trial and explain his version of events?.

A Yes.

Q Did he make the decision, or is that something you

‘recommended that he not testify?

A I don't remember if I made any recommendat1on to him at

all.

I know that he was questioned by Judge -- or actually
it wasn't Judge Weimaker.' He Was sitting. There was
another judge sitting,.and'I don't remember who it was that
was on with him. But he was questioned. And there was an
interpreter. And he ended up saying that, nd, he was not

going to testify.

Q Let's see. One last question.

Mr. Felecio stated that you never discussed with him

‘either what the C.I. would testify to or what the Powells

would testify to. Does that sound accurate?

A I talked to him about what the C.I. would testify to.
And if what the assistant solicitor told me about the
solicitation to kill the C.I. is correct, I'm assuming
Israel understood it real well.

The powells -- I went over what was in the discovery
about the Powells. Those were -- they should have been
charged. _

Q  But he kind of knew what he was walking into at trial,

is that correct?

21
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Everett P. Godfrey, Jr.
Cross-examination by Mr. Ariail

Q  Okay.
MS. RATIGAN: That's all I have, Your Honor.
THE COURT: Cross-examination. .
CROSS-EXAMINATION * |
BY MR. ARIAIL
Q Bill, just quick points in regards to this.
In this -- I've reviewed the transcript, but you know
better than I do. wWere there any motions you could have

made in regards to suppressing these drugs or statements or

;anything from that C.I.?

A _ No. What they tried to do with the trial, they tried
to put the drugs into evidence and actually put the D.V.D.
4in without having the c.I. testify. And I objected to that.

- I didn't know if that C.I. was going to come or not. I

*knew from talking to law enforcement that he was real upset.

In fact, he was real scared. And when he did testify the
courtroom was sealed and everybody that was not related to
the case was asked to Teave to make the C.I. feel better.

I was hoping the C.I. wouldn't come. And that would

| have eliminated the D.v.D., and it would have left us with

the Powells who their demeanor and the way they act was

about as seedy as you can get.

Q | okay. And the strategy in this case - it appears

from my review of the transcript -- was basically to

22
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Everett P. Godfrey, Jr. o
Cross-examination by Mr. Ariail

accept -- accept the 14 grams'that he sold the C.I.

A Uh-huh. |

Q And to éay the other dkugs were the Powells or other

individuals in the house pretty much, and the gun.

A Yeah. | |

Q okay.

A well, the gun was iffy. You never cou1d see it, you

know;A It was -- what really burned me is that the big bag
of drdgs ended up in the master bedroom. And there were

drugs found in other places in that trailer. And I talked

about it. Underneath a child that was asleep on the -- on

the loveseat you had a flipping camera container with drugs
in it.

Obviously, Israel didn't run by there when the cops

:.came to the door and put it, you know, underneath the child.

There were shards found in the child's bedroom. And I

-didn't think it was that big of a leap for a jury to

understand, hey, everybody in this thing is a drugger.

And they found drugs in the master bedroom. Powells
say, oh, he runs in there and he puts them there. well,
what my argument fo the jury was, you know, he was dividing
these drugs up in the bathrobm basi¢a11y on the toilet.

Cops come to the door. If you're a drugger what you

going to do? You're going to flush it. It wasn't his

: drugs.

23
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Everett P. Godfrey, Ir.
Cross-examination by Mr. Ariail

He's responsible for what he sold to the C.I., but he's
not responsible for this 28 to a hundred. That was the
Powells. I was trying to draw the diétinction to save him
some time.

Q Now, ahd you say you;ve discussed all of this
information, potential issues that you are having with this
case, with Israel, is that correct?

A That's correct. |

Q okay. And he -- did he appear to understand this, or

was there a communication issue?

1A I don't believe there is a communication issue. I have
received letters from him. I gave him -- he wanted a copy
-of the file. I sent him my copy of the file, to him 1in

prison, absent the D.V.D. because I know he can't have it.

He filed a grievance with the South carolina Supreme

‘Court. I answered that. It was unfounded.

I get another letter from him about the same stuff. I
believe Israel knows very well what's ‘going on. I don't
think there's anything that he did not understand when I was
talking with him.

Q Okay. »

MR. ARIAIL: Your Honor, I have no further questions.

THE COURT: oOkay. S

MS. RATIGAN: I have no further questibng; and the

state would rest, Your Honor.

24
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THE COURT: Thank you, Mr. Godfrey. I appreciate you
coming. |
| A11‘right.' Anything further from the -applicant?:
MR. ARIAIL: Nothing Furthep, Your Honor.
THE COURT: A1l right. I'11 take it under advisement.
' END OF REQUESTED TRANSCRIPT OF RECORD |
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CERTIFICATE

I, the undefsigned Linda D. Moffitt,lofficial Court
Reporter for the Seventh Jud1c1a1 Circuit of the State of
South carolina, do hereby certify that the foregoing is a
true, accurate and comp1ete Transcript of Record df all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Common Pleas
Cburt for pickens County, South Carolina, on the 26th day of
August 2013.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

'March 27, 2014

Linda D. Moffitt
Circuit Court Reporter
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STATE OF SOUTH CAROLINA 1 Tk N 'mp EHURT OF COMMON PLEAS
j99 17 S ANo. 2012-CP-39-0186

COUNTY OF PICKENS @3 NGV -5 P 2z b

Israel Colecio, )
S.C.D.C. No. 340535, )
, )

Applicant, ) '

' ) ORDER OF DISMISSAL

v. )
)
State of South Carolina, )
- )
Respondent. )
)

This matier comes before the Court by way of an ;pplication .for-post-conviction- relief
(fCR) filed February 9, 2011. The Respondént made its return on July 31, 2012. An evidentiary |
hearing into thé matter was convened on August 26, 2013 at the Pickens County Courthouse.'
The Applicant was present at the hearing and represented- by R. Mills Ariail, J L, Esquire. Karen
C. Ratigan, Eséuire of the So.uth‘ Carolina Office ‘of the Attorney General represented the '
Respondent. '

The Applicant testified on his own behalf at the PCR hearihg. Also testifying was tfze
Applicant’s trial counsel, E.P. “Bili” Godfrey, Esquire. The Couﬁ had before it the trial
transcript, the Pickens County Clerk of Court records, .the Applicant’s South Carolina
Department of Correétions kcords, the PCR application, the return, and the appellate records.

 PROCEDURAL HISTORY
-The Applicant is confined ‘in thg South Carolina Department of Corrections_ pursuant to |
orders of commitment from the Pickens County Clerk of Court. The .Applicant was indicted at :

the November 2009 term of the Pickens County Grand Jury for two (2) counts of tra.fﬁcking_

methamphetamine (2009-GS-39-1750, -1751) and possession‘ of a weapon during the
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commission of a violent crime (2009-08-59-1752); He was fepresented by E.P. _“Biﬁ” Godfrey,
Esquire. | |
_After the State brought the case to trial, the’ Applicant was found guilty. On April 27,
2010 the Hondrable G. Edward Welmaker sentenced the Appliéant to coﬁcurrent terms bf ten
(10) years for trafficking methamphetamine (10-28 gr#ms) (2009-GS-39-1750), nineteen (19)
years for trafficking methamphetamfne (28-100 grams) (2009-GS-39-1751), and five .(5) .years .
for possession of a weapon during the commission of a violent ;rime. _
A notice of appeal was filed at the South Carolina Court of Appeals. LaNelle C. DuRant,
Esquire of the South Carolina Commission on Indigent Defense perf;cted the appeal in the form

of an Anders’ brief. The Court of Appeals dismissed the appeal State v. Colecio, Op. No. 2012-

UP-101 (s C. Ct. App. filed Feb. 22, 2010)
ALLEGATIONS

In his application, the Applicant alleges he is being held in custody unlawfully for the

following reasons:
1. Ineffective assistance of trial counsel:-
a. “Insuffecient evidence to convxct
b. Denial of Brady material.-
c. “Not in possession of any drugs.”

FINDINGS OF FACT AND CONCLUSIONS OFLAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. " This Court has further had the
opportunity to observe cach witness who testified at the hearing, and to closely pass upon their

credibility. This Court has weighed the testimony accordingly.

'V"Andeg v; California, 386.U.S. 738, 87 S. Ct. 1396 (1967).

iz




304

Set forth below are the relevant ﬁndiﬁgs of fact and conclusions of law. as required by

S.C. Code Ann. § 17-27-80 (2003). |
Ineffective Assistance of Counsel’

The Applicant alleges he received ineffective assistance of counsel. In 5 PCR action,
“[t)he burden of proof is on the applicant to prove his allegations by a preponderance of the
evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172,174 (2002). |

For an applicant to be granted PCR as a result of ineffective assistanée of counsel, he
must show-bbth: (1) that his counsel failed to rendér reasonably effective assistance under
pré\iailing professional honns; and (2) that he was prejudiced by his counsel’s ineffective
performance. See Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984); Porter v..
State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). In order to pro've‘ prejudice, an applicant
must show “there is a réasdnﬁble probability that, but for counsel’s unprofessional errors, the
result of the proceeding wou]d have been different.” Cherry v. Stgte, 300 S.C. 115, 117-18, 386 A

S.E.2d 624, 625 (1989). ‘fA reasonable probability is a probability sufficient to undermine

v vconﬁdgnce in the outcome of trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735

(1997) (citing Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052).
The Applicant stated he had three meetings with trial counsel before trial. The Applicant

stated they discussed his version of events but did not review the discovery materials. The

* Applicant stated be knew the State had audio and video but that he never reviewed it. The

Applicant stated trial counsel did not review what the State witnesses would testify to and also |
did not tell him that he could testify at trial. The Applicant stated trial counsel conveyed a

seventeen year plea offer at their second meeting but that he rejected it. The Applicant stated

they never discussed a motion to suppress. The Applicant stated trial counsel admitted to one of

L4




the drug transactions at trial.

Trial counsel testified he filed discovery motion; and revie\}vec.l the Sﬁte’s evidence.
Trial cqunsel testified he reviewed the audio and video recordings in the solicitor’s office and
described their contents to the Applicant. Trial counsei testified there was no qﬁestio'n the
Applimnt was on 'the yideotape. Trial ‘counsel testified he had three or four meetings with the
Applicant before trial. Trial counsel testified they reviewed the State’s evidenc_e, the A?plicant’s
version of events, and the elements and sentence ranges for the charges. Trial counsel testified
the State made a seventeen year plea offer and the Applicant rejected it. Trial»coun'sei explained
it was difficult to negotiate a plea offer because the State had a recording of the Applicént

attempting to solicit the murder of the confidential informant. Trial counsel testified there were

no motions to be made in this case. Trial counsel testified he and the Applicant reviewed his’

right to testify, the confidential informant’s potential testi'mony, and the discoyery related to the -

witnesses. Trial counsel testified his strategy at triai was to accept [he‘ fourteen grams ofA
methamphetamine sold' to the confidential informant but :dispute the gun and other drugs.

This Court finds the Applicant’s testimony is not credible, while also finding trial
counsel’s twtimbny is credible. This Court further finds trial counsel adequately conferred with
the Applicant, conducted a proper investigation, and was thoroughly corﬁpetent in his
representation. | | |

This Court finds the Applicant failed io meet his burden of proving trial counsel did not

adequately meet with him to review the case. Trial counsel testified they had several meetings

and discussed the State’s evidence, the Applicant’s version of events, the elements and -

sentenciné ranges for the charges, and the potential witnesses’ testimony. This Court_ ﬁvnds trial

counsel’s testimony is credible. This Court further finds the Applicant failed to arti_culate how he

b

305




306

- was prejudiced by the number and content of his meetings with trial counsel. See Skeen v. State,

325 8.C. 210, 481 S.E.2d 129 (1997) (holding applicant not entitled to relief where no evidence
presented at PCR hearing to show how additional preparation would have had any possible effect
on the result at trial).

This Court finds the Applicant failed to meet his burden of proving trial counsel did not

properly engage in plea negotiations. This Court notes both the Applicant and trial counsel

 confirmed the State made a plea offer for a seventeen year sentence and the Applicant rejected it.

Trial counsel fulfilled his responsibilities in conveyiﬁg that plea offer. Cf. Davie v. State, 381
S.C. 601, 675 S.E.2d 416 (2009) (holding counsel’s failure to convey the State’s plea offer to

defendant constituted deficient performance). Trial counsel testified, however, that it was

~ difficult to éngage in- plea negotiations in this case because of the Applicant’s recorded

conversation in which he attempted to solicit the murder of the confidential informant. This

Court notes a criminal defendant does not have a constitutional right to plead guilty, See State v.

Easler, 322 S.C. 333, 471 S.E.Zd 745 (Ct. App. 1996), aff'd as modified, 327 S.C. 121, 489
S.E2d 617 (1997). The Applicant has failed to meet his burden of proving trial counsel was
deficient. | | |

 This Court finds the Applicant failed to meet his burden of proving trial counsel should
have filed a motion to 'supﬁrgss. The Applicant failed to articulate the grounds upon which a
suppression motion should have been argued. Trial counsel testified there were no motions to be
made in this éase. This Court finds that, given the facts in this case, the Applicant cannot prove
he was prejudiced by the lack of.a suppression motion because such a motion would have been
unsuccessful. See Sikes v. State, 323 S.C.-‘28, 30, 448 S.E.2d 560, 562.(1994) (“When thé_

defendant claims that counsel’s failure to articulate a Fourth Amendment claim was ineffective

VX
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assistance, defendant must show that such claim is meritorious and thét the verdict would have
been different absent the évidence that should have beén excluded.”) (citation omiﬁed). |
This Court ﬁnds the Applicant failed to meet his burden of proviﬁg trial counsel erred in
admitting he was guilty of one of the charges. In closing argument, trial counsel concedes the
evidence is clear with regard to the trafficking methamphetamine (10-28 grams) charge. (Trial
transcript, pp.226-34). Trial counsel testified at the PCR heﬁng that his strategy was to accept
guilt for the 14 grams of methamphetamine sold to the conﬁdegtial informant but diépute the
Appliéant’s connection to the other drugs and the gun. This Cc;urt finds that, given the videotape
evidence against the Applicant for the trafficking rﬁetﬁamphetamine (10-28 grams) charge - and
that the remaining drugs and guﬁ were fouﬁd scattered throughout 2 home not belonging to the
Applicant - this was a valid trial strategy. See Ro_sebm 317 S.C. 292, 294, 454 S.E.2d
-312,.313 (1995) (finding where tri#l counsel articulates a valid reason for employing a certain

strategy, such conduct should not be deemed ineffective assistance of counsel); see also Huggler

v. State, 360 S.C. 627, 633, 602 S.E.2d 753, 756 (2004) (*Counsel’s strategy will be reviewed.

under an objective standard of reasonableness.”). .

Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test — that--trial counsel fﬁled to rendé; reasonably effective assistance under
prevailing professional norms. The Applicant failed to present specific and compguing evidence
that trial counsel committed either errors or omissions in his repre;entaﬁon of the Applicant.
This Court also finds the Applicant has failed to provev the second prong of Strickland — that he

was prejudiced by trial counsel’s performance. ‘This Court concludes the Applicant has not met

his burden of proving counsel failed to render reasonably effective assistance. Seg Frasier v. -

State, 351 S.C. at 389, 570 S.E2d at 174.
| 6
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All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in thx;s
matter and not specifically addressed in tﬁis Order, this Court finds the Applicant failed to
presgnt any testimony, argument, or evidence at thé hearing Arega.rdi:_xg such allegations.
Accordingly, this Court finds the Applicant has abandoned any such allegaﬁons. : |

| CONCLUSION |

Based on all the foregoing, this Court finds andv concludes the Applicant has not

_established any constitutional violations or deprivations before or dqring his trial and sentencing
proceedings. Counsel was not deficient and the Applicant was not prejudiced by counsel’s 
rebresentation. Therefore, this PCR appliéation must be denied and dismissed ﬁm prejudice.
- This Court advises the Applicant that he must file 5 notice of intent to appeai within thirty
(30) days from the receipt of this Order if he wants to secure appropriate appeliate reviéw. His
attention is also directedv to Rules 203, 206, and 243 of the South Carolina Appellate Cou;ft Rules
for the appropriate procedures to follow after notice of ihtent to appeal haﬁ been timely filed. -
IT IS THEREFORE ORDERED: |

1. That the application for post-conviction relief be denied and
dismissed with prejudice; and '

2. That the Applicant be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this 2 day of __ e £, 2013,

= —---Robin B: Stilwell
Presiding Judge o
Thirteenth Judicial Circuit-

=
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DOCKET NO.  2009-GS-39- | 7190
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TRAFFICKING METHAMPHETAMINE

VIOLATION § 44-53-0375(C)(1)(

 WITNESSES . MFJ
{ -
The State of South Carolina
‘Henry Campbell County of Pickens
Pickens County Sheriffs Offi ¥ - ~
=== (COURT OF GENERAL SESSIONS
12/12/2008 - : TERM 2009
— - —————
. THE.STATE
m vs.
ARREST. WARRANT NUMBER . * |ISRAEL COLECIO
J488463 _ .
. ACTION OF GRAND JURY “.
.za@. 1.
e A ]
- Forbpersowof Grand Jury
VERDICT * Indictment for

‘.
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STATE OF SOUTH CAROLINA ) .7 INDICTMENT FOR

, ) TRAFFICKING METHAMPHETAMINE
COUNTY OFPICKENS ) . oL '
At a Court of G'c;lcrél Sessions, cbn\}eﬁed on. . = - "+ the Grand Jurors of P_ic'keris.
County present upon their oath: :

That ISRAEL COLECIO did in Pickens County, on or about the 11th day of December, 2008, knowingly sel,
) manufacture, deliver or bnng into the State of South Carolina or did knowingly p‘rovide‘ﬂn.apcial assislance.or Bth'érWise ai&,
‘ abet, attempt or conspire to sell, manufacture, deliver or bring into the State or was knowingly in actual or 'clonstructive

possession of mere than 10’ grams of Methamphetamine. This is in violation of §44-53-375 of the-Soutl"t Carolina Code of

Laws (1976) as amended.




STATE QF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 3 1 1
COUNTYOF Pickens ; : - : _
STATE ' _VS.. _ ) INDICTMENT/CASE#:  2009GS3901750
- Israel Colecio ) A/Wi: J488463

A K'A - - ) Date of Offense:  12/11/2008°
Race: _H_ .. Sexx M Age: 33 )y SCCode §: 44-53-0375(C)(1)(
DOB: _ ___ - | SS# ) . CDRCode#: .0450 . .
Address:” ~ . - y - : N S

" City,State, Zip: 10 :
Dg, ‘P FT WOR.THS}B‘J‘SI.“ _ : % o SENTENCE SHEET .

o . ; $
*CDL Yes[] No[] CMV Yes{] No[] ‘Hazmat. YesD No[J : 3-10 yvs & %25, 000 '

.. In disposition of the said indictment comes now the Defendant who was O CONVICI'ED OF or - [XJPLEADS
» TO Trafficking in Methamphetamine - 10 g or more, but less than 28 g - Ist offense . .

in violation of ~ § 44-53-0375(C)(1)( ___ofthe S.C. Code of Laws, bearing CDR Code # . 0450 :
g NON-V]OLENT X VIOLENT .SERIOUS DMOST SERIOUS E]Mandatory GPS(CSC - [J§17-2545

’ wiminor 1st or Lewd Act) o
Thc charge is: . { As Indicted, [T]Lesser Included Oﬂ'cnsc, DDcfenda.nt Wmvs Presentment to Grand Jury. ' (defendant’s initials) .
The plea iss A ’u out Negotiations or Recommendatxon [ Negotiated Senten (0 Recommendation by the State.

' f ZZ 794 : e » lg 6 Zé
SC Bar# Defendant 7 SCB :

WHEREFORE, the Defgndant is commited to the @'{tate Department of Corrections, . [] County Detention Center,
for a determinate term of / O days/months or - [J underthe Youthful Offender Act not to exceed ___ years
and/or to paya fine of § ; provided that upon the service of days/months/years and/or payment

of § ; plus costs and assessments as apphcable’ the balance is suspended with prohation for :

— -months/years-and-subject-to-South-Carolina-Department of Probation;~Parole afid Pardon Services standard conditions of
probption, which are incorporated by reference. J J
CONCURRENT or  [] CONSECUTIVE to sentence on: L/ 27[)o -
E/ﬁi)efendant is to be given credit for time served pursuant to S, C Code § 24-1340 to be calculated and apphed
by the State Department of Corrections.
(0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domesnc Violenee ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS: -

[JRESTITUTION: (] Deferred [[] Def Waives Hearing Do:-dma_ PTUP

Total: § plus 20% fee: s : days/hours Public Service Employment
‘Payment Terms: - . ObzinGED [J

[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp

May serve W/E begining

Recipient: ' _ Substance Abuse Comiseling ~ [J

*Fine: -3 Random Drug/Alcohol testing [

§ 14-1-206 (Assessments 1075%) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX(1) (Conv. Surcharge) si00 §{00.00 pmts. of § beginning

- §14-1-21(A)2) (DU Surcharge) 3100 § s _ . paid to Public Defender Fund

§ 56-5-2995 (DUI Assessment) S12°% .. e -

§ 56-1-286 (DUI Breath Test) 8257y ‘

§ 47.12 (Public Def/Prob) - §500 m

§ 14-1-212 (Law Enforce. Funding) $25 ¢ ,,()0 O

§ 14-1-213 (Drug Court Surcharge) ' 100 —g~

§ 50-21-114(BU1 Breath Test Fee) $50 ¢ . ~ — P

§ 56:5-2942(1) (Vehicle Assessment) ~ $40/ea § [ Appointed PD or appointed other counse

5 oD - . §47.12 requires $500 be paxd to Clerk

§ 907 (SCCJA Surcharge) $5 8 / . during probation.

3% to County * (if paid in installments) - T 5.0.90 A

TOTAL $236.90 .

Presiding Judge .

Clerk of Court/ Deputy Clerk Judge Code: '

. 8 /- )
Court Reporter: ,IA 4 : _Smtence Diate: ’-;:/ - 2,9 —/ 0 -

SCCA17 (1172009) | o o o ,
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ARREST WARRANT .

J-488463

STATE OF mOCAI n>mo:z> .
E no::i D Municipality of
Pickens ' . A
" THE STATE 08-28174
agalnst
. Israel Colecio ’
Address: .
HENDERSONVILLE, NC -
Phone: SSN:
Sex M- Racet H Height § S Woeight 140
DL State: -

T DL# -
ooe: r|||q|>§s Ri# SC039000
Proseculing Agency:  Pickens County SheriffS Office

Prosecuting Officer.  Henry Dale Campbell - 328
Offense: U_.:mm\ Trafficking in ice, crank or crack - 10 gor_
more, but less than 28 g - 1st offense

———

STATE OF SOUTH n>m0_._z> )

A . . wikitainsL EC.ME iy G
K] couty  [T]} Municatiyor ) AFFIDAVIT | A, 203
Pickens | S I . .
Personally appeared jbefors me the affient  Henry Dale Campbell . R who

being duly swom %“nawm and seys that defendant lsrael Colecio

did wittin this oounly and smle on orsbout 17/11/2008 Violste The cnminal laws of the
State of Scuth Carciina (ar erdinance of E County! . D Municipsiity of En_nra : ) )
in the follawing pa ! lars: . _

DESCRIPTION OF OJnmzmm Drugs/ Trafficking in ice, crank or crack - 10 g or more, w:.__omm :.E_ 28 g - Istoffense

L}
1
{
| futher state that there w probabla .cause to belfleve that the defendant ndmed above did commit

the crime. set forth land that probeble -cause is based on the following facts: |

! ) . _
ON 12/11/08 THE DEFENDANT DID SELL A QUANTITY OF METHAMPHETAMINE IN EXCESS OF TEN (10) GRAMS,
TO AN C.Z.UMWOOYNW OPERATIVE WORKING UNDER THE SUPERVISION OF ﬁmm SPECIAL OPERATIONS DIVISION
OF THE PICKENS COUNTY SHERIFF'S OFFICE. THE PURCHASE WAS MADE UNDER AUDIO AND/OR VISUAL .

SURVEILLANCE. [THIS OFFENSE OCCURED WITHIN PICKENS COUNTY. !

1. INCIDENT REPORT #08-29749. :

Offense Code: 0450
Coda/Ordinance Sec: - 44-53- oudn@emv
IS warra| . tn

._u County! D Municipalty of - .
j . The eccused

5 B b8 anesied end brought betore ma to be
dealt with according to -the law.

Ls)

= Signahwe of Judge
Date: ’ ‘

A copy of this Bmest wamant was delivered to

_defendant Enﬂnﬁv .
on ~b 12- 8

A\~

RETURN WARRANYTO: .
Liberty - Pickens County Summary Oo::
147 B Kay Holcombe Rd
Liberty, SC 29657

“. ORIGINAL ~ ORIGINAL

ORIGINAL !

Affiant's Address %ﬁoo Road
Pickens 29671-

Affiant's Tetephone  (864)898-5500

—

ARREST WARRANT

To >@§®m®@ GZ«J% THISSTATE OR MUNICIPALITY OR ANY norm:._,mrm OF THIS COUNTY:
_ wImm.. FIS S OEPRSE om e sbow st that there are reasonable grounds lo believe that

E__Soa

on or sbout defendant  lIsrael Colecio :
did violate the criminal laws of the State of South Carclina (or ordinance of i -
E County/ 1 _scs_o.um_.z of Pickens ) as sel forth below: -

} .
DESCRIPTION OF Onmmzwm Drugs / Trafficking ma ice, crank or crack - 10 g or more, L: less than 28 g - 1ist offense

Having found probable cause and the above afflant having swom before me, you m_.c ampowered m_& directed to ameat the sald defendani and bring him-or

her before me forthwith to be dealt with eccording 1o law. >83 of this Arrest v shall be defivered to the defendant at the =3n of Its execution, or as
soon thereafier as Is practicable .
Swon to end subscribed befors me ] 9 %
o 12/12/2008 . S DEC 2

- Judge's Address 147 B Kay Holcombe Road

Liberty, SC 29657-1543
Judge's Telephons  (864)843-5821 |

! _H_ _si%m_

ORIGINAL

0,
Bruce E Anders _
Judge Code: 7064

v
)
wLsy )
)
)

{ssuing OoE.n E zmo_uis
ORIGINAL

D Circult

ORIGINAL

i ORIGINAL
| | i
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WITNESSES

A

Type and Amount: .UQ,) ru/ 0

Name of m:aQ

PRELIMINARY HEARING held by

Judge

on

Defendant Atiomey: .

Telephona:

Name:

Address:

Telephone:

Name:

Address:

Declston:

Telephone:

t
Name: * :

Address: -

OISPOSITION beforo

Judge

on

4@.@.“0..‘5..

Name:

Address: .

by

(indieate Jury tnal, bench 1dal, plea, nol. pros_, etc}

uwuowaoa

Sentence:

" JURORS

Telephone:

Name:

Address:

_Telephone:

Name:

Address:

Telephone:

Name:

Address:

Telephone.

CODEFENDANTS




Coa . WITNESSES

.Henry Campbell.

Pickens County wg%.m,oanm

12/12/2008

——e

ARREST WARRANT NUMBER'
_J488464

_* ACTION OF GRAND JURY

\...Smhmwm%m\ Grand Jury .

VERDICT

m\ NV\@

Date:

gttt e
e ————— ——
B ™ g

DOCKET zo 2009-GS-39- _‘.Nm!u_

MFJ
._.sm mnmnm of South Carolina

u County o* Pickens

nocﬂ OF GENERAL SESSIONS

TERM 2009

| THE STATE
: - VS,

ISRAEL COLECIO

'P

[}
|
m
"
_
__
i
m
: Indictment for
0392 “

qgmm_nx_zo _sm._‘_._bg—u_._m.;_s_zm

<_o_.>._._oz § 44- mu.ouioﬁx
o
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STATE OF SOUTH CAROLINA' ) - INDICTMENT FOR

. : S ) TRAFFICKING METHAMPHETAMINE
7" 7=~ COUNTY OF PICKENS S I : . e
Aia Court of General St';ésions; .con_\.fened on . o the Grand Jurors of Pickens )

County present upon their oath: o _
That ISRAEL COLECIO did in .Pic'kens-C.olmty, on or about the 11th day of December, 2008, kx;owingly sell, |
mamufacture, deliver o bring into the State of South Carolina or did knowingly provide financial assistance or otherwise aid,
abet, atternpt or -ct.mspire to sell, manufacture, deliver or bring into the State or was knowingly in actual or constructive
possession of more than 28 grams of Mel_hampbétamine. This is in violarioﬁ of §44-53-375 of the South Carolina Cod_e of

Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to(&ji\‘in the /Zpr'ovidcd

/ d
A~ ﬂ SOLICITOR




3 1 @A’FE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

)
'COUNTY OF Pickens ; .
STATE VS. ) INDICTMENT/CASE#;  2009GS3901751
o Co. Israel Colecio ) AW 1488464
AKA: : : y  Date of Offense: 12/11/2008 .
Race: _H Sex: M Age: 3___ ) 5CCode §; 44-53-0375(C)(2)
DOB:. . SS¥: L ) CDRCode#: . 0392 . - ‘
- Address: _ . ) - . o
. City,State,Zip: — FT WORTH, TX 7'6106 - ; S
DL —SIDW: g SENTENCE SHEET

$
"CDLYesD No[] CMVYes[:] "No[] Hazmat Yes[] No[:] 7-25 yrs & $sp,000

In disposition of the said indictment comes now the Defendant who was X CONVICTED OF or . [JPLEADS o
TO: Trafficking in Methamphetamme - 28 g or more, but less than 100 g - 1st offense .

in violation of § 44-53-0375(C)(2) of the S.C. Code of Laws, bearing CDR Code i 0392 _ .

[[J NON-VIOLENT VIOLENT 54 SERIOUS DMOST SERIOUS [ ]Mandatory GPS(CSC - []817-2545

w/minor 1st or Lewd Act)

The charge is; [X]As Indlt:led, [JLesser Included Offense, DDefendant Waives Pn:scntment to Grand Jury. (defendant’s initials)
The pleais: . [] Without Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendation by the State. .

797449 - . A J20 gag
SC Bar# - B/szen t Attomney for Defen ~ 8CB
WHEREFORE, the Defendant is commited to the State Department of Corrections, [] County Detention Center,
for a determinate term of days/mon r [ underthe Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

of §

months/years and subject to South Carolina Department of f Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
J CONCURRENT or  [J CONSECUTIVE to sentence on:

; plus costs and assessments as applicable*; the balance is suspended with probation for

e Defendant is to be given credit for time served pursuant to S.C. Code

§ 24-1340 1o be calculated and applied

by the State Department of Corrections.

[0 The Defendant is to be placed on the Central Regxstry of Child Abuse and Neglect pumuant 10 S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [ ] Deferred [] Def. Walves Hearing ] Ordered  PTUP .
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0 .
[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: Substance Abuse Counseling (]
*Fine: S Random Drug/Alcohol testing [
§ 14-1-206 (Assessments 107.5 %) , § Fine may be pd. in equal, consecutive weekly/monthly
g§ 14-1-21 {AX1) (Conv.v Surcharge) $100 § } O pmts. of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 S s paid to Public Defender Fund
§ 56-5:2995 (DUFASsessingnty ™~ ** * SIZTgT e e S S T e R
§ 56-1-286 (DUI Breath Test) $257¢ :
§ 47.12 (Public Def/Psob) 80— >0
§ 14:1-212 (Law Enforce. Funding) $25=¢ /50, OO0
§ 14-1-213 (Drug Count Surcharge) $100 —g
§ 50-21-t14(BUl Breath Test Fee) 350 ¢ . — .
§ 56-5-2942(J) (Vehicle Assessment) $40/ea _§ [0 Appointed PD or appointed other counsel,
3% 1o County (if paid in installments) $ G ThH - - - Y/
TOTAL $2386.90 : % 1 %{
Presiding Judge / }
- Clerk of Court/ Deputy Sjerk . Judge Code: y A
Court Reporter: Sentence Date: - 7‘ --,) a]

SCCA/217 (11/2009)




ARREST WARRANT

J-488464

STATE On.. SOUTH CAROLINA
E Oac.:«.\ D Municipality of
-* Pickens -
THE STATE 08-28174
. agalnst ’
Israel Colecio
Address: §
HENDERSONVILLE, ZO -
Phone: | SSN: :
Sex M  Race: H Height: 5 -5 Sﬁn:.. 140

OL Stote: = DL#
vos: [ :" Agency ORI #: moouooooo

Prosecuting Agency:  Pickens County Sheriff'S Office

Prosecuting Officer: Henry Dale Campbell - 328

Offense: Drugs / Trafficking in ice, crank or crack - 28 g or
more, but less than 100 g - 1st offense
Offense Code: 0392

Code/Ondinance Sec: %.uw oudAQSh

STATE OF SOUTH m>20r_z> ) ORIGINAL

B, adlomey Gonaial
: E County/- D Munlcipality of ) : AFFIDAVIT At 21, 2003
Pickens : . ) :
Personally appeared before me the amant Henry Dale Campbell ‘ : . who

being duly swom [deposes end says thet defendant JIsrae]l Colecio

did within this county end state on oraboul = 12/11/2008

State of South Carplina (or onrdinence of H County/

in the follewing particulars:

DESCRIPTION OF OFFENSE Drugs / Trafficking in ice, crank or crack - 28 g or more, but less than 100 g - 1t offense
f .

, iolate Tho cAminal Tows of the
Pickens ) : )

_H_ Municipaity of

I futher state that there s probable cause to belleve that - the defendant ‘named ebove did commit
the cime sat and that probable cause Is based on the following facts:
ON 12/11/08 DEFENDANT DID HAVE IN POSSESSION OR CONTROL A oc>z._. ITY OF METHAMPHETAMINE IN
EXCESS OF TWENTY-EIGHT (28) GRAMS. SASD METHAMPHETAMINE WAS roQS.mU DURING A CONSENT
SEARCH. THIS OFFENSE OCCURED WITHIN PICKENS COUNTY.
1. INCIDENT REPORT #08-29749.

| Sitguoim:

Kbt I S0 & W gﬁg%

IS iw:.w: _u in the

_H_ Counly/

® T B emesled ond broughl befre me  to be
deatt with according fo the law. .

D. zcaivw_? of

* The accused

LSy’

o o

8lgnatura of Judge

Date:

RETURN
A 83 of ._.._o arrest warrant was delivered to

defendant L-n..vﬂ o m\— Au 0— ec.o

o . TZ-1Z-ob

A \v4
RETURN WARRANT TO: © .
Liberty - Pickens County Summary Court .
147 B Kay Holcombe Rd :
Liberty, SC 29657

ORIGINAL ORIGINAL
. ]

ORIGINAL

16 Lec Road
Pickens 29671-
s Tetephone (864)898-5500 |

,Mam “,
=7

{7 el 1A\
w;._.ﬂ_om sot AR( .W. z m
8 ity 81 nf's >nn..3u
\/

=

ARREST WARRANT -

%ﬁﬂ.«wuﬁ OR MUNICIPALITY OR ANY OOzmn.;mrm QOF THIS 00:2.2"
*u._mm the hbove affidavit that there are repsonable grounds !0 bejleve that
on orabout  12/11/2008 ] defendant  Israel Colecio

did violate the cnminal laws of the State of South Carolina (or ordinance of
B County/ ﬁH_ ;S_nﬁi o Pickens

DESCRIPTION OF o_..v.mzmm Drugs/ ._.meor_sn in _oo. crank or nanx 28gor an._cE less than _oc m Lst offense

)..8s set forth befow:

Having found w.-ﬂu:ﬁo cause and the above affiani having swom before me, you are empowered and sanoa 1o emest So S_n detendant m:a bring him or

her before me th to be dealt with according to law. A copy of this Amrest Warrant u:e__ be nm__.<maa {0 the defendant at the time of its execution, or as
s00n thereafter as 1§ practicabla
Swom to and subscribed before ma ) OEL .
. . : Ll 99 Nna
- _w\_m/\w 008 ) Judge's Address 147 B Kay Holcombe Road 2 =
W_ : 53 ) Liberty, SC 29657-1543

raliaw o [ieang . : , :
Bruce E Anders ) Judge's Telephone  (864)843-5821 :
Judge Code: 7064 ) {ssuing Court: E Magistrate D Z.canum_ D Circuil

ORIGINAL - ORIGINAL ORIGINAL 2y

ORIGINAL |
: =




JTU

210

- : BAIL st by

~
-

on 2 f\sy .

F 93

Zu_smu.

WITNESSES

Address:

Typo and Amount: .U:)u 2\

Name of Surety.

. " PRELIMINARY HEARING hetd by

Judge

on

Detendant Attomey:

Decision:

40_3..58".

Name:

Address;

Telephone:

Name:

Addrass:

Telephone:

Name:

s it e

Address: -

* DISPOSITION beforo ’

Judge

._.m_mu..oan .

Name:

Addragg’

it

on

by

(indicate jury trial, uo:o: tnai, plea, nol. pros., etc.)

Disposition: r

Sentence:

) Telephone:

Name:

Address:

JURORS

Telephone:

Namae:

Address:

Telephone:

Name:

Address:

Telephone:

CODEFENDANTS
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M)

.. wiTNEssEs

.

. 3

Henry.Campbell

T

Pickens 0052 Sheriff’s-Office

112/12/2008 .

' ARREST WARRANT NUMBER

" J488465

’

H

ACTION OF GRAND JURY.

\.,memma% of Grand Jury

. VERDICT

h

N

- MFJ

DOCKET z._o. Nos.mm-w? , 1 m.vUz

The State of South Carolina

County of Pickens

co IRT OF GENERAL SESSIONS

TERM 2009
THE STATE
VS.
ISRAEL COLECIO
Indictment for
0549 |
aommmmm_o.r OF A WEAPON DURING THE

oo’.ﬁ“mm_oz OF A CRIME

VIO

! TION § 16-23-0490 .

|

e r——




320

.n

* STATE OF SOUTH CAROLINA ) . INDICTMENTFOR ' -
E . )  POSSESSION OF AWEAPON DURING THE COMMISSION OF A
.COUNTY OFPICKENS .-+ ) - .~ CRIME .
At a Court of General Sessions, convened on = the Grand Jurors of Pickens

County present upon thelr oath:
That ISRAEL COLECIO did in Pickens County, on or about the 11th day of December, 2008, possess or wsubly ‘
display a Lorcin .32 cal. handgun during the commission or attempted commission of a violent crime, to wit:

drug trafficking. This is in violation of §16-23-490 of the South Carolina Code of Laws (1976) as amended.

Agamst the peace and dignity of the State, and contraxy tgxhjf:m suw and provided. -
\ /
» d’ JOLICITOR




STATE OF SOUTH CAROCLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Pickens g A o
STATE® VS. ‘ ) INDICTMENT/CASE#: ___ 2009G$3901752
: ._Israel Colecio ) AWHE: _J488465
ARA: - , —— y  Dateof Offense: _12/11/2008 .
Race: _H - Sex: M Age: 33 y SCCode §: 16-23-04%0
poB: ___ .. . . SS#: . : )  CDRCode#: . 0549
-Addfess: - ) . .
City,State.Zip: )
L CiStteLDl - FT WORTH, TX 76106 _ ) SENTENCE SHEET -
DL#: SID#: - ) ' P .
*CDL Yes[J No[:] “CMV Yes[] No[J] Hazmat Yes[:] No[] : . years )
‘In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [JPLEADS
TO: Weapons / Poss. weapon during violent crime .- :
in violation of §° 16-23-0490 . ~ of the S.C. Code of Laws, bearing CDR Code # 0549 .
[X] NON-VIOLENT - [J- VIOLENT [JSERIOUS [(OMOST SERIOUS ~ [TMandatory GPS(CSC =~ []§17-2545
w/minor Ist or Lewd Act)
The charge is: As lndict'ed, [JLesser Included Offense, ] Defendant Waives Presentment to Grand Jury. (defendant's initials)
The pleais: Wighout Negotigtions or Recommendation, [J Negotiated Sentence, = [} Recommendation by the State,

WHEREFORE, the Defendant is commited to the E’Qte Department of Corrections, [] County Detention Center,

-for a determinate term of - days/momhs@r [ under the Youthful Offender Act not to exceed years
and/or to pay afine of § . ; provided that upon the service of ) days/monthslyea:s and/or payment
of $ .; plus costs and assessments as apphcable‘ the balance is suspended with probation for

.
b

78 Bopd clecig :Zz” éad,@.g [F0oY3
SC Bar# . Defendant Attomey for Defendafit SC Bar#

—tb

months/years and subject to South Carolina Department of Probation, Parole and Pardon Semces standard conditions of
probation, which are incorporated by reference. l
ONCURRENT or [ CONSECUTIVE to sentence on: q{29// o
The Defendant is to be given credit for time served pursuant to S.C, Code § 24-13-40to be calculated and applled
by the State Department of Corrections.
() The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to I8 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Viulence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[JRESTITUTION: [ Deferred (7] Def. Waives Hearing (] Ordered  PTUP

Total: § : plus 20% fee: $ ' -days/hours Public Service Employment
Payment Terms: i . Obtain GED n-

[] Setby SCDPPPS Attend Voc. Rehab. or Job Corp.

_ : May serve W/E begining-

Recipient : Substance Abuse Counseling 0

*Fine: : $ Rendom Drug/Alcohol testing -~ - [ .
§ 14-1-206 (Assessments 107.5 %) ' § " Fine may be pd. in equal, consecutive weckly/monthly
§ 14-1-211(AX1) (Conv. Surcharge) $100 $ /00 .00 ~ pmts. of $ beginning
§14:1-211(AXD) (DUI Surcharge) $100._§ 's paid to Public Defender Fund

§ 56-5-2995 (DUI Assessment)’ $127 % ooy - ende 1

§ 56-1-286 (DUI Breath Test) _ $257%

§ 47.12 (Public Def/Prob) $500 —g

§ 14-1-212 (Law Enforce. Funding) 82575 S0

§ 14-1-213 (Drug Cour Surcharge) 5‘::0- S
'§50:21-114(BUL Breath Test Fed) ' $ T Appoinisd PD or appoinied ofher commsel

§ 56-3-294201) (Vehicls Assessmen) $40kea _$ U gﬂ?u r:quires ggo be paid to Clerk

§ 90.7(SCCIA Surcharge) $5_ 8 S.00 during probation.

3%to County (if paid in installments) $ .

™
L
‘9P

TOTAL .
/ Presiding Judge

Clerk of Court/ Deputy 4 A7) /‘_! Judge Code:

Court Reporter: L Sentence Date: _f =27 /0

CLCAMIT (VININNGY




ARREST WARRANT

J-488465

STATE OF SOUTH CAROLINA
E 095-& D Municipality of
Pickens B
THE STATE 08-28174
against
Israel Colecio -
Address: Dr.
HENDERSONVILLE, NC -
. Phene: SSN:

Sex: I7|>| Race: H Helght 5 5 Welght 140
DL Swste: 5D, DL# : )
oos: '__ Agency ORI SC0390000
Prosecuting Agency:  Pickens County Sheriff'S Office
Prosecuting Officer.  Henry Dale Campbell - 328

Offense: Weapons / Poss. weapon during violent crime, if

not also sentenced to life without parole or death

STATE OF SOUTH

E County/

Pickens

Personally asppeared before me the affiant
being duly osoi_nouounu end says that dsfendent

did within this
State of South

In "the fliowing :

ROLINA v 132 PLAR e 3y

ORIGINAL

. . §.C, Atamey Genevel
[[] Municipafity of ). AFFIDAVIT oZevia
) .
Henry Dale Campbell who

Israel Colecio _
ty and state on orabout. 12/11/2008 .

ine (or ordinance of E County/
rticylars: -

. violate the criminal laws of the
Pickens . )

! D Municipality of

DESCRIPTION OF OFFENSE  Weanons / Poss. weapon during violent crime, if not also %Q_S:o& to life without parole or death

| further state
the crime set .fol

ON 12/11/08

DURING THE C!
A CONSENT TO
t. INCIDENT RE

at there IS probable cause 0 belleve that e defendant ,nwamn above did commit
and that probable cause is based on the _.o__oi_an facts:

2 DEFENDANT DID HAVE IN HIS POSSESSION OR CONTROL, A LORCIN .32. CAL E>ZUOC.Z
wZ?:meZ OF A VIOLENT CRIME (DRUG TRAFFICKING). THE HANDGUN WAS LOCATED DURING
SEARCH. THIS OFFENSE CCCURED WITHIN PICKENS COUNTY.

10?,_. #08-29749.
AR

Offensa Code: 0549
Code/Ordinance Sec:  16-23-0490
: =
This wamant s CERTIFIED  FOR BERVICE ~ i the
[[] countyr . [T] Municipaity of . .
5 lo ba amested and brought before me to be {
deelt with according to the taw. i
sy cﬂu
Eionaire of Judge
Date: ! s
N.mddnz

A R.VE‘ of this’ ames! wamant was delivered to

defendant

_dscael Colecio

on [2-12-o8

mmangzm)z._. TO0:

Liberty - Pickens County Summary OoEa
147 B Kay Holcombe Rd -
" "Liberty, SC 29657

ORIGINAL

ORIGINAL

=, £ .
nepEbulR) |G |
. - Affiant's Addrass

% Lec Road

Pickens 29671~

~—

e~

T

Amants Telephone (864)898-5500 |

Py o
P, |

ARREST WARRANT

.—.ﬂ >%%%Tﬁm&m%m@ﬂ THIS

TATE OR MUNICIPALITY OR ANY oozm.“_.»,m_rm QOF THIS COUNTY:
belisve  that

on orabout- 124

o above affidavit thal there &re  reasonable - grounds fo

1172008 defendant Israel Colecio

did vioiale the Q_mmi laws of the State of South Carolina (or ondinance of

E oogi

Municipality of Pickens v as set forth befow:

ommoz_u._._oz OF rmmmzmm Weapons / Poss. weapon during violent crime, _m not also'sentenced to life without uw_.o_o or death

:ms:u found proba __ e cause and the above effiant having swom before me, you ara empowered and directed to ameat the sald defendant and bring him or

her before me to ba daalt with eccording (o law. A copy. of this Arest Warran shall be amzﬁoa to the aoaim:_ at the time of ts axecution, or as

soon thereafter as is|practicable

mganamggggam Umﬁ 9

on  12(12/2008 : 29 2
A Judge's Address 147 B Kay Holcombe Road . .—

L]

Bruce E Anders —.
7064

Judge Code:

Liberty, SC 2965{1-1543
Judge's Telephone  (864)843-5821
D Municipal

E Magistrate

)
)
ws) )
)
)

tssuing Court:

D Circuit

ORIGINAL

ORIGINAL ORIGINAL ORIGINAL ORIGINAL

-
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] BAIL set by ° WITNESSES
[ Address:
on - _d\_ ;)P/ﬂ*. ; .
o 7 Tetephone: .
Type and Amount:  Dya, fv P
Surety: - - N Lo ,
Name of ¥ Name:
. Address:
- PRELIMINARY HEARING held by
: Telephone:
Judge
' Name:
on ' Address:
Defendant Attomey: Telephone:
sy
Dedision: Name: =y | L . iR
Address: "~ - Tt WA
.. i
Tetephone: r T
DISPOSITION before , i
. ’ Name: '
Judge n -
Address: SRR
. B P AR
on S i S i i
Telephone: I ’
by .
indlcats jury tnal, bench trlal, plea, nol.. pros., etc,
{indlcats jury tnal, ben plea n. ) Neme:
_Disposition: Address:
Sentence: Telephone:
. JURORS Name:
. Addreas:
Telephone:
Name;
Address:
Telephone:

CODEFENDANTS

—— e e &t —————a e e = —— A —_— e




