Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office Box 1015
Rock Hill, South Carolina 29731
ibmatty@comporium.net

Phone: (803) 327-4192 Fax: (803) 329-1344

August 19, 2014

Mr. Daniel E. Shearouse RECEIVED

The Supreme Court of South Carolina
Post Office Box 11330 : AUG 2 9 2014
Columbia, South Carolina 29221 '

RE: Deangelo Young v. State of South Carolina
Case No.: 2013-CP-42-0338

'§.C. SUPREME COURT

Dear Mr. Shearouse:

The York County Court of Common Pleas appointed my office to represent Deangelo
Young in his Post-Conviction Relief action. Please find enclosed for filing the original
and two (2) copies of the Notice of Appeal, Proof of Service and one (1) copy of the
Order of Dismissal in the above-referenced case. Please return the clocked copies to me
in the enclosed self-addressed, stamped envelope.

Thank you for your assistance with this matter.

Enclosure

cc Deangelo Young
Suzanne White, Esquire
Hope Blackley, Clerk of Court, Spartanburg County
Sharon Graham, SCCID



IN THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

J. Derham Cole, Presiding in Spartanburg County

REC‘B‘E‘ g Case No. 2013-CP-4270338

AUG 2 O 2014
_ Deangelo Young,................. Appellant,
r RT
"§.C. SUPREME COU o
o State of South Carolina, ............. Respondent.
NOTICE OF APPEAL

Deangelo Young appeals the order of the Honorable J Derham Cole, dated July

(1 ! 2
W fﬁce of Leah B. Moody, LL

ﬁnal order on July 30, 2014.

a

235 E. Main Street, Suite 115
Post Office Box 1015

Rock Hill, South Carolina 29731

Other Counsel of record:

Suzanne White, SC Attorney General’s Office
Rembert C. Dennis Building

Post Office Box 11549

Columbia, South Carolina 29211-1549

(803) 734-3970



IN THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

J. Derham Cole, Presiding in Spartanburg County

Case No. 2013-CP-42-0338

Deangelo Young,........... e Appellant,
V.
State of South Carolina, ............. Respondent.
PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Suzanne White by depositing
a copy of it in the United States Mail, postage prepaid, on 8 [2S 2014 addressed to
its attorney of record, Suzanne White, Post Office Box 11549, Columbia, South Carolina,
29211-1549.

1y, Esquire
Leah B. Moody, L
235 E. Main Street, Suite 115
Post Office Box 1015

Rock Hill, South Carolina 29731

(

August @3, 2014
cc Deangelo Young
Suzanne White, Assistant Attorney General

Hope Blackley, Clerk of Court, Spartanburg County
Sharon Graham, SCCID



o ;')

o STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
' ) SEVENTH JUDICIAL CIRCUIT
: COUNTY OF SPARTANBURG )
o a g ) o 201A31-CP‘-42-O338
8 DeAngelo Antonio Young, #352340, ) I
Apphcant _ )
V. ) _-'ORDER OF DISMISSAL
- State of South Carolina, )
o - )
'Respondent. )
' )

Thrs matter comes before the Court by way of an Applrcatron for Post Convrctron Relref
_ﬁled January 25 2013. The Respondent made itse Return on.or about March 3, 2014. An
_::-4:~,:.ev1dent1ary hearrng 1nto the matter was convened on Aprll lO 2014 at the Spartanburg County -
- Courthouse The Apphcant was present at the heanng and was represented by Leah B. Moody, . |
' Esqurre | Suzanne H Whrte Esqulre of the South Carolrna Attorney General 3 Ofﬁce'

S represented the Respondent

' At the hearmg, the Apphcant testlﬁed on hrs own behalf Robert B: Hal:_l_t Es%rre—;%a
testrﬁed on behalf of the State. This Court also had before 1t a copy of the recoﬁs gtheggg
- Spartanburg County Clerk of Court regardmg the subject convrctrons Applrcant S recgrds g)m:é%g |
. _the South Carohna Department of Correctrons the Return and the plea transcrrpt ¥ % :; : %—ﬁ -

PROCEDURAL HISTORY

. The Appllcant 1s presently conﬁned in the South Carollna Department of Correctrons.' o

s _‘_{A’";pursuant to orders of commrtment of the SpartanburgCounty Clerk of Court He was mdlcted at-_.;f } "




o GS 42 0630) and the November 2011 term for trafﬁckmg ifi cocaine over lOO grams (2011 Gsl T

. 42 6659) James Cheek Esqurre and Robert B Hall Esqurre represented Apphcant On'r"
| September 11,2012, Apphcant pled gurlty to trafﬁckmg in cocame 28- lOO grams, and the other. '
two charges as indicted. Followlng a re_commen_datlon by the State, the Honorable Letitia H..
Verdin sentenced Applicant to concurrent .‘sentencesfof | 'seveh-years on each .trafﬁcking charge
| and frve years for habrtual trafﬁc offender Apphcant d1d not appeal hrs convrctron and sentence
A ALLEGATIONS N
In his apphcatron the Apphcant alleges he is belng held in- custody unlawfully for the

following reasons:

L Ineffective assistance of counsel, in that;
a. “Failure to give me-due process: of law,”
b “Did not fully advrse me of my rlghts
e “Erromes (sic) adv1ce unusual punlshment

: FlNDINGS OF FACT AND CONCLUSIONS 'OF LAW.

' Thrs Court has had the opportumty to revrew the record in 1ts entrrety and has hearchhe

w
: Y o
ot g
, testlmony and arguments presented at the PCR hearmg Thrs Court has further%rad '%re gtr/é—q R
i TR
@D == .
: opportumty to observe each wrtness who test1f1ed at the heartng, _and to closely pass ug@n thir %3‘% :
' 00T
, . 2
e cred1b1hty ThlS Court has werghed the test1mony accordrngly Set forth below are the q‘elev@t 8% ;
G R
vﬁndlngs of fact and conclusrons of law as requrred by S C. Code Ann § l7 27 80 (2003) .:@ :f, L

‘ Ineffectlve Assrstance of Counsel

The Apphcant alleges he rece1ved meffectWe assrstance of counsel In a PCR actlon o

R “[t]he burden of proof rs on the appllcant ! 0_: prove hlS allegatrons by a preponderance of the Sl

"'~-‘~5'ev1dence & Frasrerv State 351 sc 385‘"‘389 570 SE2j ff'1.72 _74‘(2002) (01t1ng Rule 71 1€ L




4I.l_~"'process that the trlal cannot be rel1ed upon as havmg produced a _]LlSt result » Strlckland v.

B Washlngto 466 U.Ss. 668 104 S Ct. 2052 2064 80 LEd 2d 674 692 (1984) Butler v. State,

o 286SC 441, 334SE2d8]3(]985)

The- proper measure of. performance is whether the attorney prov1ded representat1on
' '--'_.»w1th1n the range of competence requlred in cr1m1nal cases Cour’ts presume that counsel .
: .-rendered adequate ass1stance and made. all s1gn1ﬁcant decrsrons 1n the exercrse of reasonable

L professronal Judgment Butler, m. The Apphcant.mus_t oVercom_e.-thls p_re’sumpt_ron to_recetve

" relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

.- First, the Applicant must'prove that 'counse_l’s perfonnancewas; de‘ﬁCi_'ent.- ’Under this

S -_prong, attorney performance is measured by 1ts reasonableness under profess1onal norms.’

L Ch y 300 S C at 117, 385 S E2d at 625 cztzng Str1ckland Second counsel s deﬁcrent'

performance must have prejudrced the Apphcant such that there isa reasonable probabllrty that

(€8]
_ but for counsel S unprofessmnal errors, .the result of the proceedrng would have beegdrf%enﬁ" o
o : CE -tm _
’ ACh y 300 S C at 117 18, 386 S E2d at 625 “A reasonable probabrllty is. a;grol%rh%%,_
. CD Cg‘;q_'
sufﬁc1ent to undermme conﬁdence in the outcome. of trial.” Johnson V. State 325 S (;l 82’1 86;:0? < o
. 480 S. E 24733, 735 (1997) (c1t1ng Strrckland) 25 LR 25
moN A
- ® <

Appllcant testlﬁed that he never recelved any dlscovery mateuals Applrcant test1f ed

o that he met wrth both Robert Hall and James Cheek on the day of h1s plea but he’ ongmally

'--"’:"1-:understood Robert Hall to be hrs appomted attorney Applrcant testrﬁed that the ﬁrst t1me he met : -

2 ’w1th Hall Was on the day of the gurlty plea Apphcant testlﬁed that he had met w1th Cheek 5 -

o "":-,'before and had _rece1ved an- offer of seven to twelve years but Applrcant d1d not want to acceptf_.:"-_"-- R




LEE <T 2 4>

L -";Thls Court further ﬁnds that th‘ Apphcant has falled to meet h1s burden of proof as to l’]l ,'clalms

be for a non vrolent charge and that Apphcant would only have to serve: 50% or. 3 5 years of hlS. SR

’ -sentence Apphcant testlﬁed that he had or1g1nally talked w1th Cheek about gomg to tnal on the'
" charges Apphcant also testrﬁed that Counsel farled to inform h1m of hrs rlghts to ﬁle a mot1on R
o for reconsrderatlon“ Apphcant testrﬁed that he wanted a better and drfferent-outco__rne,xr_nc_ludr_ng'

maybe a reductton of charges or to serve less than 65% or 85%

L Robert Hall test1ﬁed that he never told the Appllcant that he would only serve 3 5 years e

of a sentence Cheek orlglnally met w1th Apphcant on August 22"d for an 1nterv1ew Hall."' )

itestrﬁed that he requested dlscovery, which was received on September 10lh Hall testrﬁed that-- o

. he met w1th the Apphcant to revrew the d1scovery matenals charges and drscuss a poss1ble plea

. .AHall stated that the State made an offer on the case because it was an older case Hall testrﬁed.' :

: 'that he dlscussed a possrble tnal thh Apphcant and showed Appl1cant a form he completed w1thr_. o .:' : .

| all five charges and potent1al sentences lrsted Hall testrﬁed that the Apphcant d1d not want to_- ‘

_ take the rlsk of taklng the cases. to a poss1ble tr1al Wthh had been scheduled for October 1

2012 Hall testrﬁed that the plea 1nvolved the d1smrssal of two charges and plead&g %lty@ﬁ. S

T two counts of trafﬁcklng and one hab1tual trafﬁc offender charge ' Hall testlﬁed h@drd E( g
’ tﬂ

~and was able to get the Apphcant credrt for the time he served whrle on'home detemon °°l-_1a%

R

cs

C'?O

'< .also test1ﬁed that the Judge also 1nformed the Apphcant that he- was . pleadrng guﬁ}’(y tq_‘.;wo?:;gs T

-charges that were consrdered vrolent and serrous and Apphcant chose to proceed w1th<the ﬁea

_Thrs Court ﬁnds Counsel S test1mony to be more credlble than Appllcant s_testrmony = )

i "'-*of' "neffecuve ass1stance of counsel It IS clear from the testlmony presented at the hearmg:that

. -z"l
=
~< :




= 'Iﬁlc' Anﬁiiééﬁ5i'~ simply "s:;e'i‘;s’a i:réatlét'i}sﬁriﬁfﬁis:"ser{téﬁcé or son{e* sort of 'rga;ale,;;ma El{é‘f:gfes'""' |
'Regardless the Applrcant preSented no evrdence to support hlS clalms that Counsel falled to» :
| , prov1de due process falled to adv1se Apphcant of his rlghts or failed to grve correct advrce
This Court ﬁnds Counsel most credlble regardlng discussions with the Apphcant about ,
p0551ble sentencmg and the plea offer The Apphcant was clearly aware- of the charges he was Co
pleadmg gullty to and the poss1ble sentence he could recelve as a result of the plea The plea' S
colloquy establlshed the fact that-the trafﬁckmg charges-were both vrolent and serlous The' .
Applicant chose to proceed wrth the gurlty plea followmg any discussion regarding the charges-_ |
- and possrble sentences.‘ Th1s Court’als'o ﬁnds no .ev1dence that the Apphcant was demed' due_ _: '
- _process in any way. durlng the plea process ' | |
A defendant who enters a plea on the adv1ce-0f counsel may only attack the voluntary and'
intelhgent character of the plea by showrng that counsel s.representatlon fell below an Ob_]CCthC '.

standard of reasonableness and that there is a reasonable probablllty that but for counsel s e.gorsg

V--’l

7 _‘-;_-
’the defendant would riot have pled gutlty, but would have 1nsrsted on gomg to tnal
l""~

T
| _State 345 $.C.16, 546 'S, E2d 417 (2001) Rlchardson v. State, 310 S.C. 360 426 QEzc%’a 5%9;‘;;_' |
"(1993) ThlS Court finds that the Apphcant failed to meet his burden of proof and’“’falléﬁ togg
=z

: estabhsh any deﬁment conduct on. counsel S. behalf F urther, Apphcant establlshed no_prep@ce

' suffered asa result of any alleged deﬁc1ency Accordrngly, thlS alleganon 1s d1smlssed

CONCLUSION
Based on all the foregorng, th1s Court ﬁnds and concludes that the Apphcant has not

= - estabhshed any const1tut1onal vrolatrons or depnvatlonl that would requrre thls court to grant h1s

-},l'apphcatron'- :Therefore' tlns'apphcatlo _ for post convr ,._1on rehef must be demed and d1smlssed-




Thls Court cautlons Apphcant that he must ﬁle and serve a notlce of appeal wrthm thlrty -
(30) days from ‘the rece1pt by" counsel of wr1tten notlce of entry of" Judgment to secure the

approprlate appellate review. See Rule 203 SCACR Pursuant 0 Austm v. State, 305 S. C 453

(1991) an Applicant -has a rrght to-an appellate counsel s a551stance in seekrng review of the
demal of PCR.. Rule 71 l(g) SCRCP provrdes that 1f the apphcant w1shes to seek appellate

revrew PCR counsel must serve. and ﬁle a Notlce of Appeal on- the Apphcant s behalf Your

attent1on is directed to South Carollna Appellate Court Rule 243 for approprrate procedures for
" appeal. '

IT IS THEREFORE ORDERED
1L

That the Appllcatlon for -Post- Conv1ct10n Rehef must be demed
and dlsmrssed w1th prejudlce and

S22,

" The Apphcant must be remanded to the custody of the Respondent
AND IT IS SO ORDERED this

day of ‘@9"1

. 2014,
()
' /\<lﬁm

T Ddtham Cole 5 Z TR
Pres dmg Judg : MmN ol
i @ ® MM
| R _ T 290
. I L A Saa
™o




Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office Box 1015
Rock Hill, South Carolina 29731
Ibmatty@comporium.net

Phone: (803) 327-4192 : Fax: (803) 329-1344

August 20, 2014

Suzanne White, Esquire

South Carolina Attorney General’s Office
Post Office Box 11549

Columbia, South Carolina 29211

RE:  Deangelo Young v. State of South Carolina
C.A.No.: 2013-CP-42-0338

Dear Ms. White:

The . Spartanburg County Court of Common Pleas appointed my office to represent
Deangelo Youngin his Post-Conviction Relief action. Please find enclosed a copy of the
Notice of Appeal and Proof of Service in this matter.

If you have any questions or concerns, please feel free to contact my office. Thank you.

Sincerely,

ah B. Mood‘y
LBM/res
Enclosures
Cc Deangelo Young :
Daniel E. Shearouse, Clerk of Court, South Carolina Supreme Court

Hope Blackley, Clerk of Court, Spartanburg County
Sharon Graham, SCCID



Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office Box 1015
Rock Hill, South Carolina 29731
lbmatty@comporium.net

Phone: (803) 3274192 ' Fax: (803) 329-1344

August 19,2014

The Honorable Hope Blackley
Spartanburg County Clerk of Court
Post Office 3483

Spartanburg, South Carolina 29304

RE: Deangelo Young v. State of South Carolina
C.A. No.: 2013-CP-42-0338

Dear Ms. Blackley:

Please find enclosed the Notice of Appeal and the Proof of Service in the above-
referenced matter.

Enclosures

cc Deangelo Young
Suzanne White, Assistant Attorney General
Daniel E. Shearouse, Clerk of Court, South Carolina Supreme Court

Sharon Graham, SCCID



Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office Box 1015
Rock Hill, South Carolina 29731
Ibmatty@comporium.net

Phone: (803) 327-4192 . - Fax: (803) 329-1344

August 19,2014

Ms. Sharon A. Graham

SC Commission on Indigent Defense
Division of Appellate Defense

Post Office Box 11433

Columbia, South Carolina 29211-1433

RE: Deangelo Young v. State of South Carolina
Case No.: 2013-CP-42-0338

Dear Ms. Graham:
- The York County Court of Common Pleas appointed my office to represent Deangelo
Young in his Post-Conviction Relief action. Please find enclosed the Notice of Appeal

and Proof of Service the above-referenced matter.

Thank you for your attention in this matter.

Sincerely, .
&E\%ﬂg MoodM '

Enclosures

cc Deangelo Young
Suzanne White, Assistant Attorney General
Daniel E. Shearouse, Clerk of Court, South Carolina Supreme Court
Hope Blackley, Clerk of Court, Spartanburg County
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The Supreme Court of South Carolina

PO Box 11330

Daniel E. Shearouse
Columbia SC‘29211—133O

VI;,_LAW OFFICE OF LEAH B. MOODY, LLC

2235 E MAIN ST STE 115
“*ROCK'HILL, SC 29730
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