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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW ): IN THE FIFTH JUDICIAL CIRCUIT
' ) -CIVIL ACTION NO.: 2013-CP-28-035@
RICHARD HOUGH, )
' )
Plaintiff/Appellant, )
A ) :
s ) - ORDER AFFIRMING D jMISSé@ o
) RECBIVB[ 3. o 0
ANGELA HOUGH, ) :;E:_ Py _—"1
| ) IANT O EET = o
- Defendant/Respondent. ) . QT - =
. ! - [
- ) *f;CourtotAppe=" 25 E A
: A S o
e 5 =
. (] e
This matter comes before this Court on an appeal from a dismissal by the Honorable ™~

William D Corbett,'Magistrate for Ke’rshgw County. On April 12, 2013, a jury was sﬁmrr'noned Alo

hear a trial based upon a‘courtesy summons brought by Plaintiff/Appellant (hereafter

“Appellant™) agalﬁéf the D;fendant/Rcspondeﬁt (hereaf‘tq; “Respondent™). Appel‘lant 1S a non-
lawyer. Appellant alleges that the Res'pondeﬁt took down Appellant’s signs that were posted on
property jointly owned by Appellant and Respondent. After the jury was empaneled and lswc.)rn
the Respondent moved £0'dismiss fo; lack of prosecutioﬁ, which the court granted. Appellant
made a ti@ely appeal.

ISSUE

May a private individual prosecute a courtesy summons at trial in a summary court

without the involvement of the local solicitor?

DISCUSSION
In South Carolina, a courtesy summons may be issued by a summary court or municipal
judge. It requests a citizen appear for trial in place of the more traditional arrest warrant. A

NEST Tue Cojjact
courtesy summons may be 1ssued based on a non-law enforcement affiant’s & it

et ':,;."‘
worp Staﬁnlﬁ'.)ﬂ l"nifn : i5

T ————
Kersiaw Courity



if the summary court judge finds it establishes probable éause that an alleged crime Wa;
committed. S.C. Code Ann. § 22-5-1.145.

In South Carolina the solé auihorily to prosecute, criminal cases to trial ‘lrie's with the
Solicitor for the judicial'circuit within which the allege.d‘:offense took place. Thé principle behind

this law is that the Solicitor works for the ecommunity and is not fueled by private interests. (S)he

is an officer of tﬁe coﬁrt and rep?g:sents the public. In re Richland County Magistrate's Couﬁ, 389
S.C. .408‘, 411, 699‘S.E.2d 161, 163 (2010). See also 2013 WL 3762705 (S.C.A.G.)
. ANALYSIS *

In the current case, the Appellant, as the Aﬂ“xant, obtained a céu;tesy summons that was
subSequently served on the Réspondent..The Appeliant AOW ;tten;pts to prosecute that courtesy
summons without the involvemem of thé local solicitor. The record indicates that the Fifth
Circuit Solicitor’s Office denied the-Appéllam permissio‘il to hire hié own pri\;ate attorney to
prosecute the'couﬁesy summbns against Respondent. ‘

While the Appellant car “swear out” a counésy sx;mmons by himself, the Solicitor
controls the decision whether the case may be proseéutéd in court. Ultimafely, it is within to

Solicitor’s sole discretion whether the case should proceed to trial or be nol prossed.

THEREFORE, IT IS ORDERED that th ‘ dismissing the case is

- AN
Date: W& k V\( 0 Roger M. Y%Presidiﬁ; Judge

affirmed.-

Charleston, South Carolina
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NOTICE OF APPEAL

Richard W. Hough appeals the order of the Honorable Roger M. Young dated December
4, 2013 affirming the dismissal of Appcllém‘ts courtesy summons issued in Kershaw County
Magistrate Court. Appellant received written notice of ehtry of the order affirming dissmissal on

December 12, 2013. A Copy of the order being appealed from is attached hereto.
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STATE OF SOUTH CAROLINA )
. ) IN THE MAGISTRATE’S COURT
COUNTY OF KERSHAW ) '

IN RE: RICHARD HOUGH VS. ANGELA HOUGH

Hearing held before the Honorable William D.
.Corbett, Magiétrate for Kershaw County, at his Chambers,
Kershaw County Courthouse, Cémden, South Carolina,
commencihg at 9:44 A.M. on April 12, 2013, and taken‘by
Doris Tompkins Brown, Cerﬁifiea.Verbatim Reporter and

Notary Public in and for the State of South Carolina.

APPEARANCES -

FOR THE DEFENDANT : William S. Tetterton

. The Tetterton Law Firm
Post Office Box 530 ,
Camden, South Carolina -

PRO SE:- Richard Hough

CoPY Certified \Verbatim Reparter copy

Po:t OH:ico Bcn 8s3 .
Sun’tiev", Soutk Carolma 20151

(803) 4002434
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Hearing held before the - Multi-Page™
Honorable William D. Corbett ;

~ April 12, 2013

Page 2
THE ‘COURT:  Today is the 12th of April,
2013. It.is 9:44 in the a.m., and we sre here
today -- it is actually not a case of the State,

‘which is the normal course of events. This is a

CourtesytSummons Brought by Mr. Richard Hough

against the Defehdant, Ms. Angela Hough, who is

the Defendant. . This Courtesy Summons is M-

098876—CSW,'and I will speak more about Courtesy

Summons in a few moments. But before we get

‘started, I have some introductions to be made,

and after those introductions, I have some voir

dire questions'to ask you, a short list, to see

.if you are qualified‘tO‘be our jury today. Let's

start with Mr._Richard Hopgh. Mr. Hough, would
you introduce any potenﬁial witnesses; yoﬁrselﬁ
and any @otential witnesses you have.
| MR- HOﬁGH: I'm Richard Hough. 1I don't have

any_othef:witnesses.

-THE ébURT: Okay . Aﬁd Mr. Tetterton, would
you introduce'yourself and any other ---

MR. TETTERTON: .Thank you, Your Honor. My
name is. William Tetterton. I practice léﬁ'here
in Camden. I represent Angela Hdugh, who is the

sister-in-law of Richard Hough, and one of my

witnesses will be Albert Hough, her husband, and

RICHARD HOUGH VS. ANGELA HOUGH
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Pat Boone, who is a Sergeant with the Kershaw

Cbunty Sheriff's.Departmentt

THE COURT: All - right. I made those
introducﬁidns_for‘this reason: Is there any juror
who is,rélatgd'to by blood or marriage any of the
parties in today;s action: Mr. Hough, Mr. Albeﬁt

Hough, 'Ms. Angela Hough or Mr. Tetterton? And if

you can answer yes, please do so when I. ask these

Questions. Is there any juror who has formed or
expressed an opinion as to the guilt or the
innocence of the Defendant? Is there any juror

who feels that He”or she could not give both the

Affiant and the Defense and fair and impartial

trial? Seeing no‘affifmative responses, I will

consider yoﬁ qualified. If you will étand for

our clerk, éhé will swear you in at this time.
CLERK: (Cath is given to all the jurors) .
JURY: © (All jurors respond affirmativeiy),

THE COURT: All right. A couple things

. before we get started. I think I have Motions,

and s0, I'm going to have to send you out. What
I'm going'tO'ask you to do is nct talk about the
case amongst youfselves or with anyone elée.
Also, not to -form any opiniohs about anything

until you have heard all of the evidence and

RICHARD HOUGH VS. ANGELA HOUGH
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Page 4
you've béen chargéd with the 1aw.v If you do that
-~ first of all, if you will follow Ms. Hobbs to
the jury.room. Also, the potentigl -- all my
alte;nates, I did tell you I would excuse you,
but let me hold off on that for a few minutes and

if I can get you to go out in the hallway, down

to the other end, and I'1ll call you back in just

a few minutes.

MS. HOBBS: . If you will all come with me,
please.

THE COURT: All right. Mr. Tetterton, you
said you had some Motioﬁs?

MR. TETTERTON: .Yes, Your Honor. There is
a Motion I'd like to make now that the jury is
sworn,vYoﬁr.Honor.- My Motion is going to be té
dismiss this Action, for the Court to dismiss
this Ac;ion for lack of pfosecution;- Your Honor,
this is a criminal mattér. It is not a civil-
mattér. My client was Brought -- brought here
pursuant to a Sﬁmmons, Courtesy Summons M-098876-
CSW, alleging that she did on January 23rd, 2011
remove numerous posted signs without permission
of the victim, Richard Hough. That's the extent
of the description of the offense other than the

caption note which says. "Petty Larceny." Your

RICHARD HOUGH VS. ANGELA HOUGH
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Honorable William D. Corbett April 12, 2013
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Honor, our Court -- oﬁr State Supreme Court has

specifically spoken and addressed the issue of
swhether or nét a non-jury -- I meant, excﬁse me,
Vnoﬁ—lawyer qould prosécute‘q cfiminal case. iAnd
Your Honpr; .that case 1is 1in the maffér of
Richland County Magistrate Court 5th Judicial
Circuit; _Solicitor W. Barney Giese is- thé
petitionera aﬁd fhe date'is September 7£h,:é0;0.
Your Honor, I'd liké té hand that case up.to the
Court.
THE COURT: Have you seen this, Mr. Hough?
'MR. HOUGH: I have not..
THE COURT: Come up.
MR. TETTERTON: I'll .give him a copy of it,
Your Honor. I have a éopy for him;
MR. TETTERTON: Now, Your Honor, that case
holds that a nén-lawyer cannot prosecute a
" criminal case, and I wouidl spell out the
reasoning behind that holding in making my
- address to the.Court. There is no disputelin
this crimihai case.that the perspn.attémpting to
prosecute and find the guilt -- ask the jury to
determine the guilt or innocence of my»client‘is

a non-lawyer. If we give -- the Court is aware

. of the history of this matter. At a.pretrial

RICHARD HOUGH VS. ANGELA HOUGH
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conference, Attorney Zack Atkinson had asked

permission o©f the Solicitor's Office to be a

‘private, péid~1awyer to pro -- to assist the'non—u

lawYer ih broseéu£in§ the criminal case. He was
denied permissioﬁ. Fﬁrthermore, Your Honor, he
came before this Court on a Motion to bé allowed
to assisﬁ and sit with Mr. Hough in prosécuting
this case. >The sole responsibility qf
prosecuting criminal cases in the State of South
Carolina in any_crimingl-court rests solely with
the Solicitor’s”Office. .Nobody else. If I could
spell out what ghis -- what our Court said in the
case I just cited, Your Honor. The -- on Page
Two of that, "The unique nature of criminal law
and the cprresponding. unique role of the
prosecutdr- illustréﬁe the danger. in allowing
private prosecutions. The purpose of a crimiﬁal
court is not  £9' provide é ‘fo;um for the
ascer;ainment of‘privage rights" and, Your Homnor,
I will hand up some documents and address that a
little later on, but rather, it is to vindicate
the public interest aﬁd the enforcement of the
criminal law while at the same time éafeguarding
the righfs of the individual defendant. And Your

- Honor, I'll address that this whole case today

RICHARD HOUGH VS. ANGFLA HOUGH
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brought by Mr. Hough is tor—- is addressing his

private rights in a piece of property'that they

own jointly. There's no dispute that Mr. Hough,
Richard Hough, owﬁs approximately Twenty-two
(22), Twenty-two point Five Percent (22.5%) of a
tract of 1land én Highway 34 consisting of a
litfle over fbur hundred (400) acres. There is

no dlspute that Angela Hough has an undivided
interest in that same piece of property. There's
no dispgte that her husband, Albert Hqugh, has an
undividéd interest.in that piece of property.

What this case has said thus far is that a

prosecutor ‘has to take the interest. of the

community at large in concerning criminal matters
-- not private interests. Because a prosecutor

is an attorney representing the community rather
than private interests, the prosecutor's role is
very different ffom that of a civil attorney. We
know, Your Honor, I'm sure the Court's aware that
a pro se attorney, excuse me, a pro se litigant

can represent themselves in a civil matter. But

this case says a pro se litigant cannot prosecute
a criminal. case where the freedom of the alleged
or the Defendant is at stake. The Court goes on

to say, and the reasoning or the cause of that

RICHARD HOUGH VS. ANGELA HOUGH

-10
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<:> 1 - 1is, the carrying out of his duty the prdsecﬁtor
2 ' .indepenQently decides whether to prosecute, which
3 . this case, the Sclicitor's Office has decided not
4 to prosecute this criminal case. You don't see
5 them here today.> We've been before this Céurt>in
6 a pretrial conference. We've been before this
7‘ Court in a Motion where a private lawyer has
8 ' asked the Court to let him prosecute the case.
9 The prosecutor deéides what evidence to submit to
10 the Court.and negdtiates the State's position in-
11 plea bargaining. "The impoitance to the public
'<:> 12 as well as ﬁq the individual suspected," my
| 13 ' client, "or*;he accused of érimes,? my client,
14 " that leaves 'discretionary functions to be
15 ' exercised with'the highest degree of integrity
16 ‘ and impartiality and with the appearance thereof
17 caﬁnot éasily be overstated." The.Court goes on
18| : to say, "If a private party," in this'c;se, Mr.
19 Hough, "is permitted to prosécute a criminal
20 S aqtioﬁ} we can no longer be assured that the
21 powers of the State are employed only for the
22 | interest of the community at large." BAnd it goes
23 .on to saf why . "in fact, we can be absolutely
: 24 ~ certain that interest of the private par;y," in
25 this case, = Mr. Hough, "will influence the’

RICHARD HOUGH VS. ANGELA HOUGH

1"
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prosecution whether the wself-interest lies in

encouraging payment of a corporation debt,

influenéevphé setflement_of civil suit or merely
seeking vengeance." And ' I'll give you some
documents to show that that's exactly why we're
here today in just a minute, Youf Honor. '"We

find that allowing prosecution decisions to be

made by or even influenced by private interests

would do irreparable harm to our criminal justice
system." Now, the Court goes on to say, “Yes, we

allow non-lawyers to -prosecute criminal cases

‘only in certain  situations. Only in traffic

cases where highway patrolmen or law enforcement

officers are allowed to prosecute their cases,"

~and the Court -- the reasoning‘behind that is the

Court says, "becadse they act on behalf of the
State." Those non-attorneys are law enforcement

officers; therefore. a non-lawyer -- law

enforcement officer can prosecute its own

criminal éase -- traffic cases primarily. '"As a
ﬁon—lawyei reprgsehting a corporation is not a
law enforéement'officer,~we cannot assume that he
will act in thef interest of the community.”
Again, our Supreme Court is saying a prosecutor

has to consider the interests of the communlty in

RICHARD HOUGH VS. ANGELA HOUGH -

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hearing held before the | Multi-Page ™

Honorable William D. Corbett : ' April 12, 2013
Page 10

bringing a criminal action, not the private
‘inte£ests as wévare here todéy forAMr.'ﬂough.
"Consequently,.the non-lawyer prosecutor not only
acts on interests other than that of the

community, they are not bound by ethical rules

like a law enforcement officer is or a prosecutor
is." Now, it goes on and gives a historical
basis as of why we don't allow -- not we, but why

the Supreme Cour£~does not allow noﬁ—lawyers to
prosecute criminal cases. It goes back to 18 ---
to the laws of Eﬁgland. The king is the proper
person to prosecute all public offenses and
breaches of the- peace being the person injured in
the eye of the. law So, in this case, Mrs. Hough
is charged with removing numerous posted signs
without 4permission. It doesn't say anything
about -- the corpus delicti of Petty Larceny is
not spelled o@t iﬁ‘the -- in.the charge, and I;ll
addreSs that ih'just a minute. Rémoving nﬁmerous
posted sigﬁs without permission -- that h%d --
doeé not-haVé anfthing to do with protecting the
interest of the_dommunity at large. It only goes-
toward the privaﬁé“inﬁérest of Richard Hough.
Crimés and offenses againsﬁ the laws of any State

can only be defined, prosecuted and pardoned by
RICHARD HOUGH VS. ANGELA HOUGH

13
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Honorable William D. Corbett A ' April 12, 2013

.. the soveréignﬂauthority of that State. Nothing
"about private individuals. "The dignity and

'might of the ' State are brought to bear in
‘interested party, .and this is a private --

Criminal Magistrate's Court runs afoul of the
South Carolina Law and, .most importantly, Judge,
is repugnant to ‘our system of 'jﬁstiCe and

Based on this case and this case alone, Mr. Hough

before this Court as a non-lawyer. Now, as- you

Page,li

decisions to prosecute. These decisions must not

be made by interested parties.” Mr. Hough is an

private suit. "We therefore find that a non-

iawyer representation of a business entity in

constitutes the unauthorized practice of law."
cannot appear and prosecute a criminal: case

heard»ﬁe read some of the dictum in that case,
Yéur Hondr{ it says that you have to be éareful
about‘ letting ncnflawyers prosecute criminal
cases because he's particularlf looking aftér his
QQn intergsts. And part of it was Qecause he may
try to influence a settlement in a civil suit

and, Your Honof, I'm going to hand'up to you, and
I'woula like for the Court to make it a bart of
the record; the civil action that is now pending

upstairs in the Court of Common Pleas. Mr. Hough

14
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has been'given numerous copies of this. He had

a lawyer in Columbia repreéenting him in Columbia
by the name of Joéhua Neﬁman. This is 'the
lawéuit I filed. That's a civil suit concerning
the same propefty, Your Honor, which he has a
private interést in. That case is going to be
litigated. It's being, now being -- it's before
the Courts andiihas been before the Courts,
different'Motioné and whatever, and I'll get to
that'in just a $inute. So, there is a civil
‘action pending. Furthermore, I think it's very
important that i give this Court and,'Your Honor,
i'd ask that you follow me on the time line of
this case.

THE COURT: And let me just ask you ---

MR. TETTERTON: Yes, sir.

THE COURT:. -- this what you just handed me,

the property she's accused of removing the signs

is covered in this? .

MR: TETTERTON: Of which she is and owns an
undivided interest along with her husband.

THE COURT:}?Okay. -

MR. TETTERTON: No doubt about that. Tt's
.speiled out. .And that's the original suit -- I
don't know if that's the -- I think that may be

RICHARD HOUGH VS. ANGELA HOUGH

15
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Page 13
the original suit I. filed, Your Honor; I'll give

you the basis for that. You've got to have a

little background; Mr. Hough, Richard Hough's

mother'and daddy,lhis4ninety-seven‘(97)~year'old

daddy, n1nety one (91) year old mother, lived

© with Angela Hough;and her husband. They saw fit
dnring their '.lifetimel to deed particular
”interests in thisﬂparticular piece of property

'and3 othert properties they owned to their

siblings. Richard Hough did not get share the

A same shares that;Mr. Albert Hough and his wife

got.. ~ He-got a different share. . To show that

‘this ﬁay be an’aet of vengeance, Your Honor, I'm

901ng to hand up,-and Mr Hough has seen these

‘ thls is: where he went in July of 2010 -- he

retalned a_law»flrm down 1nvSumter -- he retained

a law firmvdown'in,Sumter to try to get more
interest in’ theﬂ.property than his mother_'and
father deeded him or willed him. Now,. the
parents passed away shortly -- not too long ago,

and they had a Wlll which also dlsposed of some

of thlS property and again, Rlchard Hough only

1got apout Twenty two and a Half Percent 22-;/2%)'

of this particuIar piece of property we're

talklng about. Albert got -- he and his wife got

RICHARD HOUGH VS. ANGELA HOUGH
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over Fifty (50) something Percent and there was
another brother that got about Twenty-two and a

half Percent (22 1/2%). So, you can see from

"that letter that he is trying'to get a more share

than his mother and daddy gave him, and he did it
by sending that letter from a lawyer. Well, not‘
only did he do that, Your Honor, but on October
19th, 2010, fhe léw firm sent another letter to

Mr. Hough with a Deed saying -- we want you to

- deed some more property to your brother over than
-what your mother and your daddy deeded you and

willed you. So, again, he's trying to get more

property through -- I'm not going to say
extortion, that's a strong word, -- but if you

would notice on this letter, Your Honor, he -gave

this to his brother, Albert, and said -- you have
thirty (30) days'to deed me this -- to sign this
Deed and give me mofe'property. Well, Albert

Hough, the brother, did not sign that Deed and

give him more than what his mother and daddy had
alreédy "given him. So, then what‘ happens?

That's on October, I think October the 19th, Your

o Hondrl, He gave Albert thirty (30) days to give

him more interest in the property, and whén Mr.

- Hough, Albert Hough did. not

do that, Richard

RICHARD HOUGH VS. ANGELA HOUGH
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Hough goes and bﬁys a bulldozer. On November the

18th, and I have a transcript of the record in

the Courts where he admitted he bought 'a

bulldozer on quember the 18th, 2010{ and he
comﬁenced to take his bulldozer over there énd
dgstroy -- I'm,ﬂnot. géing to say destroy the
property -- rip up the waterlines that they were
using to feed thé‘cattle, preventing Mr. and Mrs.

Hough, who were taking care of cattle on the

Estate of the mother‘and daddy as well as its own

cattle, and did a tremendous amount of damage to
the property. ' And that was on Novemberxr 23rd..
So, we see,lyou know, that the~reésoning'béhind
the Supreme‘Courtvin keeping non-lawyers from
prosécuting criminal cases is because of trying
to get influence in a civil case and also trying

an act of vengeance. When he continued to

" bulldoze property owned by Angela. Hough and

Albert Hough, something had to happen. This

" incident right here that he alleges that Mrs.

Hough removed his property -- posted signs is
what it is; that was on January 23rd, in the
Summﬁné,»Your’Hanqr.' On January 24th, I filed
that Action in froht of Judge Tommy Coopef in the

Circuit Court to get a Restraining Order against

RICHARD HOUGH VS. ANGELA HOUGH
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Mr. Hough from doing any more destruction to the
property out there. We appeared -- we got a
Temporary Restraiﬁing Order against Mr. Hough,

and here's a copy cf the Temporary Restraining

Order. Mr. Hough has been given a cépy of this.

Judge Tommy Cooper, a Circuit Court Judge, found
that "The Defendant has caused intermediate and
irreparable injury in the following particulars:

Destruction of pasture lands; digging six foot

trenches; digging‘six fdot.high or greater berms;

destroying'pasﬁure land fehces} placing gates and
locks preventing Plaintiffs, who-were his co-
tenants, froﬁ accessing the property; destroying
Water lines; atFempting to run ovef the Plaintiff
with his bulldozer. All of the above are being
done on a chtinuing basis by the Defendant even
after the Plaintiffs have repaired such damages."
Your Honor, in this transcript of the record, I
asked hiﬁ, "If'the Judge does not rgstrain you
from continuing to do this, would you stiil be

doing this." He said absolutely -- he said,

"Yes." He would still -- he would go 6ut_there
~and rip up their -- take é>bulldozer and rip up

‘their water lines. They would have to repair it

with a shovel and their equipment so they could

RICHARD HOUGH VS. ANGELA HOUGH
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water and feed Eheir cattle,~over a hundred aﬁd
fifty (1595 head .of cattle. He'd go back “out.
there with the buildoZer‘and‘dig ﬁp the waﬁer
line again. So, the Judge found that all of this
was done on a continuing basis even after they

had repaired it and even aftervthe Kershaw County

‘Sheriff's.Deparpment had attempted to intervene,

but had been unsuccessful in getting the

Defendant to cease.his conduct. 'The Sheriff's

- Department told him to quit; he wouldn't quit.

Until, finally,' we had to get a Temporary

Restraining Order from Judge Cooper_to tell him

. to quit'tearihg up the jointly owned property.

That was a Temporary Restraining Order without --

without a Hearing. February the 1st, 2011, we
had a Hearing, full blown Hearing. He testified.
The 'Judée then put him under e serious
Restraininé Order restraining him from creatiﬁg

new ditches and berms and damaging and destroying

.or attempting‘te_damage any of the fences, water

lines or anything. They had to go to Court to

get him -- and here in this Order, I'd like it to

be made a part of the record, Your Honor -- to

keep him from destroying jointly owned property

of which he only owned Twenty-two and a Half

RICHARD HOUGH VS. ANGELA HOUGH
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péicent (22‘1/2%¥;
MRP HOUGH:: Objection. That is ﬁbt'iéIevan;
to thié case; iﬁvishpersonal properﬁy. 'That's
freal eétate, Nét;relevant. |
THE'CQURT:‘ What-is not relevant?
MR. ,HOUGH; " That's a -- that!s a 1land
dispﬁtef->ihis is}a pérsonal property dispute.
. -'THE’CQUﬁT: You mean this fight here, this
. Injuﬁcﬁion? |
'MR; HQUGH;¢;Yes.
";THE. COURT: And how is if not relevant
égain? | |
MR.”HQUGH: 'Because.that.isAé‘land disputé
~aﬁq, the cése.‘béfore ' you noW'.is‘ a _pérsonal
"propefty diépute,la-theft of personal prépéfty.
There are'twé sépérate‘cases. |
MR.;ATETTERTQN:' _Two issues, Ydur Honoxr.

Number'one; she has not been charged with thef;

of‘any'personalgproperty. Here's thelcharging'
'paperf right éhefe. ~Iherev is nothing ‘about
étealing anything. Number One. Numbér two is --<-
'THE COURT:'“' I'm going to 'ovgrrule‘ Mr. .
Hough's objection ;nd continué.‘ I find it is

relevant.

, MR. TETTERTON: And Your Honor, it speaks.
RICTL&RI)}H)UCHI‘VS.AUQGFIJ§PH)UCHI :
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‘very pointedly to and explicitly to why the

venhgeance - causing - a private, non-lawyer to

criminal case against a co-tenant. Now, Your

. seven (437) acres we're talking about?

Solicitor, who has sole authority as recognized

.the Court to make it a part of the record. And,

April 12, 2013 -

Page 19
Supreme Court has. said there may be acts of-

prosecute a criminal case instead of a Solicitor.
So, it speaks very loudly and plainly to as the

conduct of someone who is now trying to bring a

Honor, just as important ---
THE COURT: And again, let me back up a
moment and speak to lands versus property; this

is all still the same four hundred and thirty-

MR. TETTERTON:‘ Same four hundred and thir;y
(430) acres, Youthonor. |

THE COURT: Okay.

MR. TETTERTON: And speaking again to the --
to the issue of whether or not a non-lawyer can

-~ can prosecute a criminal case rather than a

and determined by the State SupremeA Court,
Justice Pleiccnes writing an Opinion, there was

a Motion filed by Mr. Atkinson, his private
lawyer, to help prosecute the case and, Your

Honor, I'm going to hand up this Motion and ask

RICHARD HOUGH VS. ANGELA HOUGH
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of course, Your Honor, you heard that Motion and

you denied Mr. Hough the right to have a paid,
private lawyer to prosecute. Aﬁd again, I point
out to the Court that no Solicitor had deemed it
advisablé to prosecute this case. A private
attorney has been denied the right to prosecute
this case, and to‘go on further, Your Honor, in
support of the reasoning of this Supréme Court
Decision that the reason you've got té be very
careful about letting non-lawyers prosecute caseé
for'privéte interest where the community at large
has noﬁlbeen involved, and I ask the Court to
take into‘consideration that this has nothing to
do with ;be community at large. This has --
greatly has tdAdo with co-owners Qf property and
their little tiff between the two of them. In
support of the reasoning of the Supreme Court

that private interests can be propounded at a

prosecution of a c¢ivil case -- I mean, of

criminal case, we served Mr. Hough in that civil
case with.;nterrogatories asking him what his
damages were. And, Your Honor, his response was,
even after the’Judge had ordered him not to do
any other damage to that property, he cqmes back

and counterclaims against the Defendant in this

RICHARD HOUGH VS. ANGELA HOUGH
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- case and her husband for loss of use-of idle

equipment, loss of use of his bulldozer, which
Judge Cooper told him to park or he was going to
lock hih'and hié bulldozer ub. He's asking Thee

Hundred and Twelve Thousand, Eight'Hundred Three

Dollars and Twenty-eight Cents ($312,803.28) in

damages for idle use of a bulldozer'that the

Juége told him'npt‘td use any more. So, you see,
Your Hondr,,;his'is a civil matter. This has to

be detérmined'in ﬁhe‘Common Pieas Court. So, you
can see the mgtiVe' behind Mr. Hough, Richard

Hough, in trying to prosecute a criminal case so

she would face the risk of being fined and going

to jail for thirty (30) days. That's not what a
-- that's not the .way it's done in the judicial
system on “the criminal side, and it's
specifically d;;ected by our Supreme Court that
that should npt Happen; Your Honor, to tell you
also that &engeande is part of his motive, I'l1l
hand up the transéript of the record before Judge
Cooper,-;nd in that transcript, I asked him and

I mentioned this earlier, -- if this Judge does
not orderiyou'to p;rk your bulldozer and quit

tearing up these water lines so they can feed and

‘watér the céttle,.if he does not order you to
RICHARD HOUGH VS. ANGELA HOUGH :
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1 ‘- ‘pafkithat bulldozeriso you can quit destroying
2 o their property, 'digging- all these six foot
3l ditches, would you eontinue to do it. His answer
4 :> is, "Yes, I would,"l So, now because the Judge
5 ' has ordered ﬁim to éark his bulldozer -- you've
6 . got the transcript %4 Your Honor, becahse his --
7 ' the Judge has ordered him to park his bulldozer,
8 g wﬁat‘does he do? #e goes to the Magistfate's
9 'Court.and gets a Courtesy Summons that said --
10 ‘ neﬁ he's‘trying to'ﬁfosecute her in the Criminal
11 Courﬁs after he's.been admonished by the Civil
12 - Court to behave himself.
13 - MR. HOﬁGH: ijection.
i4 THE coﬁRT: What's -
15 . " MR. HOUGH: l:Your Honor, the Temporary
16 Reetiaining Order wés issued January 21se,I2011.
17 ' This action that I did regarding the signs was
18 January 23rd, 201%. One day before. "~He's
19 incorrect. j
20 » -MR. TETTERTON: ° Yes, Your Honor, and Mr.
21| | Hough is right, but what Mr. Hough' failed to tell
22 | the Court is the‘date on the Summons, february
|
23 ehe 3rd, 2011, after we hed already gone to‘Court
24 and got a Restraining Order against him. Sure,
25 ' this happened -- the alleged incident where he --

RICHARD HOUGH VS. ANGELA HOUGH
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she removed some signs, not stole them, but she

removed the signs. -- happenéd on'danuary 23rd,
but the Summons wasn't signed uﬁtil February the
3rd, 2011 vafter‘ we had already - gdtten Judge
Cooper to admonish him to pafk.his bulldozer.
So, what does he do? Judge Cooper admonishes him
to park his buildozer, he  runs down td the
Crimina1>Courts and gets something éigned.—- I
can;t count, buy anyway, from January 24th until
Febfuary 3rd; so,.that's three days -- ten days‘
later after we had already takep_hiﬁ to Court to
make him behave himself, he goes and tries ---'

MR. HOUGH: .ijection, Your Homror. -

iMR, TETfERTQN: I'm sorry; not béha;e
himself --.1 useq the wrong word -- to try to get
him _restrained; then he runs to the Criminal
Courts té try to prosecute her.

THE COURT: What is your objection?

MR. HOUGH:Z'His sequence of evénts is wrong.
On February 1st, I -- before I went to this Trial
for February 1st, I -- I got the Warrant issued
before thaf.A I think before that time.’

MR. TETTERTON: = Your Honor, ---

THE COURT:- I'm not sure I gndérstand what

you're saying. Explain it to me a little ---

RICHARD HOUGH VS. ANGELA HOUGH
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MR. HOUGH: Well, I -- he -- he's acting
like they are aAcause and effect, that because I

was at the Temporary Restraining Order afterwards

and was repri -- was dealt -- was issued -- had

4}an opinion by the  Judge, then I went to

Magistrate, but it's incorrect. I went to the
Magistrate before I went -- I went before.
THE COURT: It says here on the 2nd of or

3rd of February, 2011, down at the bottom down

here.
MR. ﬁOUéH: Uh-huh (affirmative response).
THE COURT: Have you seen this?
MR. HOUGH: ‘Let me take a look at it again,
sir.

THE COURT: Okay.
" MR. TETTERTON: May I approach the bench?

THE COURT: &hat bottom signature, Judge
Hartis' signature there on the very bottom, the
date that iﬁ was aone. Are you looking at ---

MR. HOUGH: I'm not looking at the right
placé. |

MR. TETTERTON: May I point it out to him,
Your Honor; I'll point it out to him.

THE COURT: Sure.

MR. TETTERTON: The Judge signed it right

the

RICHARD HOUGH VS. ANGELA HOUGH
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here on February‘3ra, 2011. And it was served on

Mrs. Hough, Your Honor, on February 9th, 2011,

six days later.

MR. HOUGH: Okay.

MR. TETTERTON: After we had already been to
Court January 24th.

MR. HOUGH: 1I stand corrected.

THE COURT: All right.

MR. TETTERTON: Now, Your Honor, ---

MR. HOUGH: VYour -- Your Honof, -

MR. TETTERTO&: I'm not'quite finished.

THE COURT: Wait a minute. Let ---

MR. TETTERTOﬁ: Your Honor ---

. MR. HOUGH: ;-- Is Mr. Tetterton ---

MR. TETTERTON: Is he -- if he's going to
object, then I'll be quiet.

MR. HOUGH: EI just want to make a point.
I'm not sure if I should be objecting while he's
testifying, but when something ---

THE COURf:- He's not testifying. He's still
on his Motion.

MR. HOUGH: Okay. All right. I'm not sure

~if I can object during his Motion to each little

item, but when something comes up, I kind of

object; so, I didn't -- I don't have ---

RICHARD HOUGH VS. ANGELA HOUGH
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1l ‘ | THE COURT: I'm goiﬁg to give you a chance
2 ‘ to respénd ﬁo everything he's said.
'3 .MR. HOUGH: All rigﬁt.
4 THE COURT: Okay.
5 | " MR. HOUGH: So, Your Honor, I should wait
s - until he finishes and not object?
7 | THE COURT: That will bé more efficacious.
8 ‘ | MR. TETTERTON: Your Honor, several things
91 tfanspired one day after the alleged incident on
‘10 the 23rd, and we‘took ——‘we‘had -- we had on the
11 _ ‘Februéry tlst Hearing, "we toock a considerable
12 ‘-amouné of testimony fromnMr. Hough; Page 41 of
13‘" that 'transcript, he admitted trying> to gét a-
14 biggér percentage of the property.
15 | ‘T}.IE.-COURT: Let me éo this.
16 ‘MR. TETTEVRTON.: Yeah.
17 o . THE CQﬁRT: Are you going to re—plow'gr;und?
18| . MR.'TETTERTON: No; sir. No, sir. I just --
19 ‘ : - I'm summarizing, Your Honor, because the‘dOcument
2041 . speaks for itself. Your Honor, so, what I have
21| - - présenped to the Court in sgpport bf my Motion,
22 allAthese documents, very explicitly says there
23 is a civil action'going on upstairs. There has
24 | been’ admonishments by a Circuit Court Judge.
25 There has beeaneétraininé Orders by a Circuit

'RICHARD HOUGH VS. ANGELA HOUGH
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Court Judge. The sequence of events support my

position that exactly what the reasoning of the
Supreme Court said; you've got -- you cannot let
private parties prosecute criminal actions. 1I'll

say it again. "We find that allowing prosecution

‘"decisions to be made by or even influenced by

private interest would do irreparable harm to our

criminal justice system." Your Honor, that says
it all. I mean, that came from the Supreme
Court. I mean, it's not -- and now, that's all

I have on the_Motion to dismiss this matter for
lack of prosecution, Your Honor,'andvawaiting
your decision on that and then there will be

another Motion about the sufficiency of the

- charging documentf‘.Thank you, Your Honor.

'THE COURT: ' All right. Yes, sir, Mr. Hough?
MR. HOUGH: Yes. I just received this, but
I note here that the issue at the very bottom of

the page, it SaYS, "The unauthorized practice of

law for a non-lawyer representing a business to

prosecute." Now, I.am not a busineés. I am a
private individual.' So, this is a iésue whicﬁ
was taken up by theASupreme Court oniy for this
épecific ‘instance, and for m? éasé, private

party, I don't believe it's applicable. -But I

RICHARD HOUGH VS. ANGELA HOUGH ‘
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héven't had the chance tb,read the whole thing,
and I haveh't been able to find a specific

conclusion ‘that Mr. Tetterton has outlined.

regafding the -- this Motién, there has been --
this -- this has been two separate parts all
along. It's been a real estate part and a --

“you've already ruled on that pait. Well, anyway,

THE COURT: No. Tell me what you want to
tell me. |

MR. HOUGH: Okay. All right. All right.
fhis has been two -- two separaté issues, a real
estate issue and a private property issue. She
was charged with theft of my signs, and that's

that I téld the police officer -- thé deputy
sheriff that was there. And I also had a -- have
. a photo of her taking my signs. So, they're --

and- this is my‘stuff, my personal pr%perty. This
is really ' separate vfrom' -- :from real estate.
ﬁow, regarding the real estate,lthis -- Mr. Hough
and Mrs. Hough have also taken some acﬁions
against me-and‘méde uﬁi1aterél decisions on what
to do on~certain things that, for instance, even

though I am common owner with Albert Hough on

this property, most of the property, in fact all

RICHARD HOUGH VS. ANGELA HOUGH
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of ;he property, he has made -- he has taken --
ﬁhere has ‘been instances of pine straw being

taken -

‘MR; TETTERTON : Your‘Honor, of éourse, I
object to.any othér‘collateral matters that are
not befdré the Court’ on the ggilt or innocéncé
and Whether.or not a non-jury cén prosecute a

' ériminéi case. If he wants to go into éll of
that, I think that's totally irrelevant because
what -- WhatAthey.have done between themselves on
other cases in the criminal -- if he's alieging
'a érimihal matter, then I don't think it has any
relevance tq this. Bﬁt I think the main iSSue‘of
my Mdtion was to dismiss for 1ack>of prosegution
"because a non-lawyer cannot prosecute a criminal

:_case‘;n this state in the Maéistrate's»Court.- I
.mean, he -- I haVé no -- I obﬁect to him getting
inﬁo these collatéfal matters. .

THE COURT: Well,.I've been kind of lenient.
MR. fETTERTON: Okay . |
THE COURT: Let me jﬁst -—-

' MR. TETTERTON: No problem.

THE COURT: -- I listened to yoﬁ and let me

hear what'he's got to say.

, MR. HOUGH: All right. Well, on his -- on
RICHARD HOUGH VS. ANGELA HOUGH '

32




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

Hearing held before the Multi-Page™

‘Honorable William D. Corbett ) April 12, 2013
Page 30
his specific objective, I had something, but I

-

forgot it. Bufﬂanyway. Oh, okay. All right.
He's trying -- whét a -- okay, I do remember now.
What he's ﬁrying'to do is get éll ﬁhe issueé that
-- that work for him outlaid, but now, he wants

to object to all the issues that I raised that

-are also within the scope of this same -- same

issue he brings up.

THE COURT: . I understand that. What do you

"want to- say?

MR. HOUGH: ‘That‘for -- for this specifié
instances, they're'éll related; so, really, he
can't -- he can't -- well, he shouldn't be
objectiné to going -- going on this issue.

THE COURT: Whether he needs to be objecting
or not is not the point. >Do you lave something
you want to put forward?

MR. HOUGH: Yes, I'd like to continue.

THE‘COURT; Iloverruled his objeqtion. That
means I'm willing to hear it first. |

MR. HOUGH: Okay. I'll continue then. Aall

right. -This involyéd -- you overruled the pine
‘needles?

THE COURT: = - If you have something
counterpointing --- |

RICHARD HOUGH VS. ANGELA HOUGH
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MR. HOUGH: Oh.
THE COURT: -- what he has alleged, I'll be

glad to hear it.

MR. HOUGH: All right. Yes -- yes, sir.
There's -- my mother and father -- my mother and
father were -- did very well mentally and

“physically until their mid-eighties. They were

doing‘quite well. They were able to take care of
themselﬁes, but chen when both my mother and
father, in 2008, they -- they couidn't care for
themselves at all; so, they moved in with my
bréther, Albert and his wife, Angela. ?rior to
ﬁhat, my mo#hér -- my father -- my father was
really -- excuse me, I'm going to get some water
-- my father Qas really unconcerned about things
in the real_éstqte; He hadn't been -- he hadn't
been as sharp as‘before. So, he was lettiné my
mother take care of it. My mother also became a
little bit more mentally -- mentally challenged
as she got older. It was during this time that
my»bfother, Albert, tendea to want to spend'more
weekends in —;'in Camden and, during this time,

I witnessed an episode where he was trying to get

' my mother to do certain things, and when she

wasn't complying, I walked in and he was yelling

RICHARD HOUGH VS. ANGELA HOUGH
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af'my mother, "You've lived long enocugh already."

He was abusing my‘mothé:. So, this is -- this is

something -that ‘-- thig .is something that needs to

' ‘go into ‘the ‘record that Mr. Albert Hough was

© trying to take advantage of my mother and father

and their failing‘mental capability, and during
that time that they were in his hquse; there were .
several Wills -- there were two Wills made; there

were two -Power of Attorney documents made. There

- was one 'land gift‘maae as Albert béingAthe Power
V of Attorney in which he was primary beneficiary.

A total amount of acreage was two hundred and

eighteeh point fivé (218.5) acres. So; he deeded
himselleifty‘Percéﬁt (50%) of the two hundred
eighteen point five (218.5(4.) acres, and this
foUr hundre@ and thirty-seven (437) aeres has a
value of about Six Thousand Dollars ($6,000.00)
per acre. " So, he deeded himself oﬁe—half as a
fiduciary, -

| _'4THE ‘COU~RT:‘ . Hold that thought.

MR. HOUGH: 6kay.

| THE COURT: Let me ask you this question.

Are you rehashing some of -- I understand what's

going on. You have property. YOu've got a suit.

I mean, you're still in lltlgatlon over that.

RICHARD HOUGH VS. ANGELA HOUGH
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MR. HOUGH: Right.

THE COUﬁT: Is that wﬁat you're telling me?
Is that what yQﬁ're: trying to the end that
somehow'quitejfrankly»sdmebody has béeﬁ,swindled
or ﬁhere is'somethiquéoing on?

MR. HOUGH: -Very much.

THE COURT:A I’understand what yqu're saying.

'MR.,HOUGH:. There might be a possibility,

‘'sir.

THE COUﬁT{lgﬁeli; £hat'sknot for- here.

"MR. HCUGﬁ;' All right.

THE COURT: 'Ahd ---

MR. HOUGH: bo'?ou want me to continue With
the real estate?

THE COURT: So, 1if you will Jjust move

forward a little bit..

MR. ﬁOUGH{ ‘Okay . All right. So, after
that time, my sisﬁer—in-iaw; Angela, was very
protective of'my pérents, and they.didn't let my
sister go viéit my parents without -signing
documents. Iheir‘felatiohship:had deteriorated
such that she héd té sign documents before coming
into their house. |

THE coﬁRi; I understand. But again, all

that is still pending in -- in the ---
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MR. HOUGH:‘.All,right!
V *THE COURT: - -~ Court éﬁ'Commén Pleas. .
| MR.‘HOUGH:‘ ogéy. I'l1l get to the specific
real égtate,,thé,érénsgfessioﬁsﬁ 'Alllright. So,

there was a taking of pine needles, unauthorized

by me on my - property that I owned with Albert.

He built’a corral on this property without ﬁy --

,Wittht telling me anything about it. He built
e he’ -- he got a man to cut. trees on thig

o property to make the pererty more pastﬁre'land,

like. .So -- so, he's making steps that's on my

- property, and so, when I tried to do something to
~my own property, I tried to build a berm around

‘his property; it's my real estate, too.

THE COURT: I understand. I think you just
hit on the central point, Mr. Hough.
MR. HOUGH:. Yes.

THE~COURT:_ This is éommunity property so

far because this thing is still ongoing; is that

corréét? . The thle four hundred andvthirty—seven
(437) “acres.

MR.:HOUGQL It's. in partition.

THE CdURT:: Wéll, there's aype;centage. Do

we know who gets what?

MR. HOUGH:  There -- well, it's going to be
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litigated.-

THE COURT: Well, it's Still'pending;

MR. HOUGH: ’Right. Yes, sir.

lTHE COURT: So, that's.the civil action.
So, we're here today for the taking of what you
say 1is YOﬁr personal property.

MR. HQﬁGH: Exactly.

THE COURT: ‘Mr. Tetterton has made a Motion
to dismiss this, and correct me if I'@ wrong
because -- well, we haven't gotten that far yet.
So, cén you kind of jﬁmp forward to the end. I
don't want to cut'you short.

MR; HOUGH: Okay. Well, ---

.. THE COURT: It ié my duty to speak, bﬁt -

MR. HOUGH:  Well, I can -- you know, he --
he got to point out all the bad things ---

THE COURT: And I understand that, and that
doesn't ﬁecessarily.mean I believe everything.
I'm going to rule on this at the end, but I don't
need to hear his stuff again from you.

MR. HOUGH: Okay. All right. Okay. I
would also point out that a Magistrate signed
tHiS~Criminal Warrant; so, apparently, the State
backs'up‘having Affiant prosecute a criminal act;

so, it's -- it has the power of the State behind

RICHARD HOUGH VS. ANGELA HOUGH
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1 . it, and so, I beiieve for -- for that réason
2| that, you.kﬁéw, this is -- this is the law and
3. ' thié --.and in this case, it was just.specific
4 : iséues. Now -- ndw,'Mr. Tetterton brings up --
5 : broﬁght up a numbér of points about -- about the
6 ' Sheriff's Department. I'm juét ‘trying to do 
7 _ point/counterpoint ---
8 THE COURT: Sure.
9 MR.  HOUGH: - -- about the Sheriff's
10 Department being called and told me that -- told
11 : me -- telling me to stop, but actually, there
12 | were several calls there where the Sheriff's
13 Department said, "This is a civil matter; you can
14 continue what you keep on -- we're not involved."
15 So, for him go say that numerous -- anyways, that
16 _ was my point:. Also, Mr. Tetterton said on
17 , November 23rd, when I -- whén I did all this
18 damage to the -- with the bulldozer that this waé
;9 ‘ -- this was Estate property, but my parents were
20 ' not dead yet on November 23rd, 2011 -- 2010,
21 ‘ excuse me. So, he's-incorrect on that. As far
22 A ~as act of vengeance, this -- as I told you
23 before, that this was an ongoing feud with my
24 | brother. He attempted -- Mr. Tetterton brought
25 up a document that I -- I gave him to say -- sign

RICHARD HOUGH VS. ANGELA HOUGH
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" and it said sign -- sign within thirty (30) days.

His document that he sent to me was a Timber

Contract, and this Timber Contract, he didn't say

© sign in thirty (30) days. It said, "Please sign

in thirty (30) days." I don't know if that's too

big a difference, but in the specific Timber

Contract, the -- he wanted me to sign a Contract
which gave Fifty Percent (50%) -- even though I

was about a quarter owner of the property, he
wanted me to sign a Contract which gave Fifty
Percent (50%) of the timber proceeds to him and

Fifty Percent‘(so%) of the proceeds to -- to my

brothef, George. So, he is -- he is trying to

pull something over cn all the brothers, maybe
not one, bﬁt in‘addition, in this same Contract,
this was in 2009, September 16th, 2009, that he
executed this Contract. The Contract was never
finished because I was the -- because I didn't
sign it: But in this Contract, he also got
anothe; owner of the property, Joel Hough, who is
now a guardian -- who is now a ward for Angela
and Albert.to sign, and my brother has mental
problems, and even though Albert knew that --
that Joel had mental problems, he went ahead and

tried to take advantage of him and -- and got him

RICHARD HOUGH VS. ANGELA HOUGH

40.




10 |

11

12

13

14

15

16-

17

18

1%

20

21

22

23

24

25

Hearing held before the * Multi-Page™

Honorable William D. Corbett - April 12, 2013

Page 38
to sign a Deed takiﬁg -- taking his‘property awa&'
from him. Ndw, if I would have signed it,-that
would have gonerthrodgh. Now, earlier, Mr. Hough
on a Timber Contract, that I -- that he.tried to
sign with me,'this Timber Contract ---

THE COURT: Wéll, Mr. Hough, what is your
point on this?
| MR. HOﬁGH:l.My ——‘egduse me. Your ﬁonor, my
-- my point is that there's been.some'béck and
forth both ways, .and --- ;nd I h%ve‘pl.enty of
ammunition on-him, too, that I'd like tougring
out. Mr. Teftértoﬁ brought out all the
ammunition that he's got on me; so, I'd like to
bring out the a@munition that I have on him.

"MR. TET'fERTON: On me or Mr. Hough?

MR. HOUGH: On_Mr. Hough.

MR. TETTERTON: Thank you.

THE COURT: No, I'm not going to allow that.
Mr. -- Mr. Tetterton has so far made a Motion to
dismiss this because ybu're‘nqt a lawyer, and you
can't prosecute this casé. That's what the
simple summation is I 'believe so ‘far. . I'm
letting-you disputé that. ‘So far, you'wve brought

up the same things he has. So, I would like you

to sum up, 1if you will, vyour poinf -- your

RICHARD HOUGH VS. ANGELA HOUGH

41



—~

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

Hearing held before the . .»  Multi-Page™

Honorable William D. Corbett B _April 12, 2013
Page 39
counterpoint -to his argument that you shouldn't

prosecute this case.

MR. HOUGH: My point is thaﬁ, and I guess I
said it originally that this was an issue for I
haven't had to read it. If.you'd like me to read
it fuliy, iAWould -- I will try to comment on the
specific conclusion, but this is the first fime |
I've.seen it. Would you like me to go ---

. THE COURT: Well; this has been going for
two years, I mean, ---

MR. HOUéﬁ:. Wéli, I have -- excuse me; Your
Honor, I héve ‘ﬁQt had time to; look at this
specific decision. I imagine this ig -—-

THE COURT: I think that speaks to his
point, if-I may. I mean, you're noﬁ a lawyer.

MR. HOUGH: Right. But how -- how do -- I
guess I;m posiﬁg the question is —; so, does --
does this‘meanlthat all Affiant prosecutions are
now invalid b;sed on this decision?

THE COURT: I don't know that. I don't know

»that. I haven't heard everything yet today.

MR. HOUGH: But, you know, if you're going
to rule, his conclusion to this lawsuit, to this
spécific law, I'd like to read this and comment

-- comment on it because 1 can read, too, and I

RICHARD HOUCH VS. ANGELA HOUGH .
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can - I,éan figure oﬁ£ what they're concluding
hgre, too.

‘TﬁE COURT;( ‘Well, you were sitting there
while he was talking, I mean ---
MR. HOUGH: well, I was listening to him,-
sir. '
THE COURT: I see.
VMR. HOUGH: Your Honor.
THE COURT: How long do you think it would
take you to look that over?
MR. HOUGH: Probably -- probably ten
minutes. | |
THE COURT: All right. Let's see.
MR. HOUGH: Thank ydu.
‘ATHE COURT} We'll- take a ten minu;e break.
MR. TETTERTON: Thank you, Your Honor.
(OFF THE RECORD) .
THE.COURT: All right. Yes, sir, Mr. Hough.
MR. HOUGH: If it pleaée the Court. I note

that this document that Mr. Tetterton handed me

is only six of eight pages. There's two pages

missing. In addition, this says>under Conclusion
on Page Four, it says, "This is the conclusion.
We therefore find that a non-lawyer

representation of a business entity in Criminal

RICHARD HOUGH VS. ANGELA HOUGH
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Magistfate's Cdurt runs afoul of South Carolina
Law; is repugnant to our system of jﬁstice and
constitutes the unauthorized practice of law."
This is specificélly a business entity, a narrow
rﬁling and, - inl addition, South Carolina Law
remains ——Vremains iq -- remains so that the
Magistrate can issue a Summons -- a Warrant if
'there'é good reason that he believes the Affiant.
In addition, I'm not sufe -- I'm not sure if we
are Fifth Judicial Circuit or not; maybe you can
tell me, but if we're not Fifth Judicial Circuit,
I was_gding;toiéék --1I was‘going to complain
that this was not the Fifth Judicial éircuit and
therefdre does apply to only the Fifth Judicial
Circuit. It didn't apply to the whole state of
South-Carolina.

THE COURT: Let me assure you we're in the
Fifth Judicial Circuig.

MR. HOUGH: Thank you for correcting me,
Your Honor.

. ' ®

THE COURT: Anything elSe on that particular
point?

MR. HOUGH: Yes. Okay. Yes. So, if -- if

Mr. Tetterton could providé”me with the final two

copies of -- tWo,pageé of‘this document, I can
RICHARD HOUGH VS. ANGELA HOUGH
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1 get the complete reading of it.
2 MR. TETTERTON: , Your Honor, I'll just bring
3 it to the Court's attention that the last -- I'm
4 : sorry, I don;t‘haQé it -- I don't even have it.
5 ~ But that is ;he dissent.in this case. It is not
6 the‘——‘it‘is not the majority opinion, the iast
7  two pages. Thé majority opinion is on Féur'of
8 ' Eight. So, the‘disseﬁt is not controlling in
9 o this case.: It's'pnly thé'majority opinion of
10 Judge Pleicones who wrote the majority opinion
11 |- for the case and I -- I mean, I can run get it
12 | right quick, but the dissent doesn't -- hés no,
13 ] absolutely no authority whatsoever in case law.
14 It's(only.thé majority épinion.of the Supreme
15 S Couft. Number ﬁe. Number gwo is, while this
16 - case addresses the facts in the case that a --
17 somebody'was representing I think a company who
18 ' had -- was trying té prosecute somebody for
19 wérthiesé chécké. Our Court has addressed the
20 ‘ ' dangers of a érivate‘—- a non-lawyer prosecutor,
21 . cand’ it QéryveXplicitly peints that out that we
22 ' are talking about noﬁ—lawyer présecutors.v Now,
23 . also, it says and I raise this issue, Your Honor,
24 o "We note that our Constitution vests this court
25 with ﬁhe sole authorityvto regulate the practice

RICHARD HOUGH VS. ANGELA HOUGH
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of law. Article Four, éection Four -- Article
Five, Section Four of the South Carolina State
Constitution as well as Code Section 40-5-10-
2009. So,.our Supreme Court sets out rules for
lawyers to béyadmitted to the bar and to practice
the law and éet'éWorn in, and we don't have all

of that for non-lawyers that appear before

~tribunals in a criminal case. Now, they're

allowed to do it in civil cases. We don't allow
them to do it in criminal cases, and this -- this
case is explicit that there was not a community
intérest; there,w;s a pri&ate interest in that
case, and there's a private interest 4in this
case. = Just a couple more points, Your Hohor;
Mr. Hough brought out that the Warrant was --
it's not a Warrant -- the Summons was signed by
a Magistrate and that he feels -- seemed to say
that shows. the power of the State to.prosecute.

I don't deny the power of the State to prosecute.
Let's look around. Where is the State? The
State is not here. The State and Solicitor's.
Office has the vsole authority to prosecﬁte
criminal cases and not non-lawyers. One other
issue just to show the shallowness of this

argument. If you look at the document I handed

RICHARD HOUGH VS. ANGELA HOUGH
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up, the letter dated July 12th, 2010 from his

lawyer in Sumter, he has mentioned everything
about his mother and daddy and -- and whatever

about deeding interest. On July 12th, 2010, to

show that this criminal prosecution by a non-

lawyer could be an act of vengeance, it says to

Mr. Hough, Mr. Richard Hough, "You want the three

of you to hold -- each hold a one-third interest
in the property." It doesn't say'your mother and
daddy weren't competent to sign Deeds. It

doesn't say your mother and - daddy were not
competent to sign Wills: He's acknowledging tﬁat
they had the authority and competency to sign
Wills and Deeds, but yet, he wants one-third.
It's very plain, Your Honor, when he didn't get
his one-third, he bought him a bulldozer and went
out there and started destroying the property and
now.—-—

THE COURT: All right.

MR. TETTERTON: -- and now he'é trying to
prosecute one of the 1landowners for removing
signs. |

THE COURT: Yeé, sir?

MR. HOUGH: Objec':ti‘o'n.' He's stiil‘ tiying to

tack some more add1t10na1 thlngs on me. This --

RICHARD HOUGH VS. ANGELA HOUGH
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Mr. Hough grénted -- as Power of Attorney, Mr.
Albert Hough granted -- as to my méthef, Mr.

Albert Hough granted a gift of two hundred and.
eighteen‘ point 1fi§e (2;8.5) acres by his own
letter -- I have a copy of it somewhere here. I
have the speéificireference where he:says two
hundred and eighteen point five (218.5) acres.

So, he -- #e -- he's gone outside his.fiduciary
scope in doihg thié gift because it was not to

the benefit of mf pafents, and'it was only to the
beﬁefit'of who he’aecided to give the pfoperty

to. V'And in this case, he gave half of the
property ;—— |

fHE COURT : ﬁho is ﬁhé he you are referring
to?

MR. HOUGH: Albert.

THE COURT: All right. Unless you have
something eise on:ﬁhis particular Motion, I think
I've heard‘enough.from both sides.

MR. HOUGH: Okay. _Ail right. Well, I'll
jus; preface tha;,the issues- that he brought up
about thé bad acgg of me, I can go into other
detéils about whdﬁ -- what haépened here. He's
made his.case, and I have other stuff that ---

THE COURT: I don't -- I don't want to hear

RICHARD HOUGH VS. ANGELA HOUGH
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a case abdut bad acts. That 's not what we're
here for.. all right. Now, you need a ruling on

that one?
| 'MR,VTETTERTON: Yes, sir.

THE COURT: I take Mr. Hough's point about
the conclusioﬁ of a business. Hé pointsAout that
this 1is a narrow ruling finding that a non-
lawfgr's representaﬁibn of é business entity‘in
ériminal Magistraﬁe's Court runs afoﬁl'of South

Carolina Law, etcetera. - However, something

‘neither one of you have pointed out on Page TwWO

where they quote -- I believe it's the United

States v. Sandifer and Sandifer v. United States.
They speak téla prosecutor's role. "A Selicitor
should bear in mind that he is an officer of the
Court, he represgnts all the people, including

the éccused, and he or she occupies a quasi
judicial position whose sanctions and traditions
he.should reserve.!'It is his duty to see that
jﬁstice is done. ﬁe must see that no convictions
take place excepﬁ in strict confofmity with the
law and that the accused is not depfived,of any

Constitutional rights of privilege. How ever

strong the prosecuting attorney's belief may be

of the prisoner's guilt, it is his duty to

RICHARD HOUGH VS. ANGELA HOUGH
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conduct the Trial in such a manner as will be

féir and impartial to the rights of the accused

. and not say or do anything which might improperly

affect or influence the jury or the accused's
counsel." Mr.'Tetterton wants this dismissed

because you don't have the authority to prosecute

this case. You say you do because this is a
narrow ruling. He brings out the vengeance
element. I think he has established his case

and, quite frankly, by some of your comments, you
héfe established ﬁis case also. So, for the
reasons that have gone before, I'm going to grant
his Motion to dismiss it on those grounds.

MR. TETTERTON: Thank you, Your Honor.

THE COURT: Thénk you all wvery. much. Now,
if you'll bring the jury ‘bac}‘c in. And the
al;ernates.

MS. HOBBS: Yes, sir.

(Jurors retgrns)

~THE COURT: - All right. Ladies ‘and-
gehtlemen, you all have been very patient with
Ehis matter. 'We've beeﬁ here overvan_hour-and’

a half waiting on this since I sent YOu out.

I think it is roughly an hour and a half. There

has been a resolution of today's matter without

RH:HAJU)}H)UGJIVS.Amﬂ}ELAIﬂDUG&{
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thich would not have been possible had you not
shown up today. For that, I thank you. I wish
you a good'weekend. You are free to go. Thank
" 'you very much. Alﬁernates also.

MR. TETTERTON: Thank you, Judge.

RICHARD HOUGH VS. ANGELA HOUGH
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.THE COURT:

3

Next is Richard -- and I'm not sure how to

pronounce this -- Hough?

CLERK OF COURT: Yes, sir.

MR. HODGE:
"THE COURT:
MR. HODGE:

THE COURT:

be pronounced? -

Hough. That's correct, Your Honor.
Hough?
Hough, yes, sir.

So it'd be like H-u-f-f, would be how it'd

That's correct.

MR. HODGE:

THE CbURT: -- versus Angela Hough. All right. So
this is Richard Hough?

MR. HODGE: This is Richard Hough, right.

THE COURT: And'you‘are?

MR. HODGE: William Hodge, on behalf of Richard Hough.'

THE COURT: Ail right. And you are Angela Héugh?

MS. HOUGH: Yes, sir.

THE COURT: All right. And you're representing
yourself?

MS. HOUGH: Yes, sir.

THE COURT: All right. We have -- this is Richard W.
Hough -- qu—u—g—ﬁ - vs. Angela Hough; 2013-CP-28-358.

This is a appeal from the magistrate or summary court.

And Mr. Hough is the appellant; is that correct?

MR. HODGE:

- THE COURT:.

That's correct, Your Honor.

All right. Well, then you get to go
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MR. HODGE: Thank you, Your Honor. May it please the

Court.

This case was startea -; it all started with a affiant’
warrant done by.my client, Mr. Richard Hough. He went
down to the magistrate heré in Kershaw. I believe he
spoke with Judge Eugené Hartis, who was -- was the chief
magistrate at the time or had just been relievedxas'chief
mag;strate at the.time, butRWas still a magistrate,-—'

signed out an affiant warrant for a petty laréény. He had

some signs on some property that is jointly’owned,_and the

signs had been removed.

He had seen who had removed the signs, and so he went '
to the magistrate, andrﬁasically, signed out a courtes?
summons for the pérson,he believed had stoien the>sigﬁ;.

Thé -- the warrant waé«signed by phe —-- the-magistrate
judge‘and a éourteéy summons’ was issued. |

The case came up fof trial; A Jjury triéi was
requested on behélf of theAdefendant in that case;»and a
jury trial -- | | |

THE COURT: The'defendaht>being Angeié?

MR. HODGE: That's correét. '

THE COURT: Okay. jSﬂe‘got charéed with petty larceny?

MR. HODGE:. That's righg, four'Honor.

THE COURT: All right.
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MR. HODGE: And the charge éame.up for a jury trial,
and at the initial proceédings, after the jury had been
swdrn, the defense counsel, at the time, made a‘mqtion to
dismiss. And he baséd hisjﬁotion on -- essentially solely
on an opinion that was issued in 2010, by the Supreme
Court of South Carolina, fhe In Re Matter of Richland
Coqnty‘Magistraté Court, 5th Judicial Circuit, Parties and
Petitioner. *

Essentially, that case éealt with the bad checks that
were going on_in_thé soiigitor's office. Before this

opinion came out, businesses were allowed to actually

- prosecute their own bad checks and were able to do so in

magistraie court. And what this opinion did, and the only
thing this opinion did, Qésito cut that practice out; to
essentially say that now the solicitor's office has to get
ih&olved. | |

And I‘réﬁémber“when thié program was impleﬁented, I
was actually at the solicitor's office. So we had to have
a bad check person come in, meet with the businesses, go
down, énd actually handle the prosecution of these bad
checks that were -- that were coming out of these
businesses. |

Your Honor, he -- he pased,:essentially, the entire
motion to dismiss'on>that cése, and -- and I'll just read

you a little bit from the -- the -- the essential matter
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of the caée'says (as reéd): "Petitioner Barney Giese
filed this declaﬁatory jﬁdéement action in the Court's
original jurisdiction --=

THE COURT REPORTERf“Sir, you need to read a little
slower.

MR. HODGE: --- seeking -- sorry -- seeking a
detéémination whether it is the unauthorized practice of
law for a ﬁon—laWyer to represent a business as prosecutor
of a criminal misdemeanor chérge, other than a traffic
offense, 1in magistrate's court."”

A business, that's what the whole case was about ---

THE COURT: Uh-huh.

MR. HODGE: --- was whether businesses could be
represented by an agent, in magistrate court, in criminal
matters.

This is not a business. This was Mr. Hough, signing
ogt an affiant warrant for personal property, property
that had nothing to do with a business and a business waé
not being,éperated by him. This ié his property that
someone toock, and so he signed an affiant warrant for
petty laréeny.

Your Honor, to me, that -- that means that the case
law, as specifically interpreted, and in their decision,
says that (as read): "The dignity and might of the State

are brought to bear in the decisions. These decisions
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must not be made by'intereSted parties. We therefore find
that a noh—lawyer‘s representation of a business entity,
in ‘criminal magistrate's court, runs afoul of South
Carolina law." |

It doesn't say an individual's representation §f
himself in magistrate court‘in a cEiminal proceedings. It
doesn't even address the issue of an individual
representing themselves as the prosecutor fof‘an affiant
warrant, which is the position that we have today, which

is the situation that we find ourselves in, because he is

an individual, not representing a business, not

representing any‘business interest. Simply a personal
property issue in which hé signed out the affiant warrant.

Judge, the -- the dissent in that opinion didn't
necessarily address -- that particular dissent, which was
written by Justice Hearﬁ and was joined by Chief Justice
Toal -- essentially wanted to expand the law,-I mean, they
j; they go further to say that this should be an allowed
practice all across the boérd for businesses to prosecute
their own case.' But the focus df the case was whether it
was unauthorized practice df law by a business.

As you're awafe, and I beiieve it was in the retuin
filed by the magistrate in this case, which is Judge
Corbett, that the~——-(as read): "A person is allowed to -

- to represent themselves in court, and this chapter may
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not be construed as to prevent a éitizen from prosecuting
or défending'his ownAcause}vif he so desires."

Add that is from South'barolina Code of Laws Title 40-
5-80.

There has been nothing that I have seen -- and I --
I've done some research, and this -- this case does not
refer to any prévious cases that limit that power for an
individual, representing themselves and their personal
interest.in a magistrate affiant warrant situation, which
is what we have here.

My client actually asked for help prosecuting from a
private atforﬁey, and thaf help,waé deﬁied, and so he had

to go forward on his own. He had no choice.

Judge, so -- so my argument 'is really twofold: OCne --
and I -- I steal some language from Justice Hearn's
dissent. One'is that, first of all, the case law doesn't

apply that was argued in court and that was eventually
applied to -- té my client, becausé he is not a buéiness
and is not_operéting under that impression.

The second legal part of it that I WOﬁld sa?'is -- 1is
based on that code af law, and based on Justice Hearnfs
dissent, which essentially saYs.that magistrate's court
was created by the General Assembly to be the people's
court. It's a plaCe'Where only this can happen. This wés

intended to happen in magistrate's court.
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He goes on to talk about a ;asé where -- and IFm sure
you're familiar with Transfer.Court,1that is-now being
dealt with in General Sessions, where a case that's
origiﬁally a General Sessions charge‘is remanded to a
magistrate level'offensg; done in General Sessions, and
that does have to have a solicitor.

But he says that nowhere ;ivn that language of that case
law does it say that an original jurisdiction --
magistrate—level jurisdiction has to be tried by a
solicitor o;’a prosecutor.

It actuglly in there says that the prosecutor or the
solicitor is under no duty to prosecute a matter‘in
mégistrate courff'

So legally, and based on the caSe law heie,.Judgé, I
believe that'there is nothing that limits the power for
him to -- to have this affiant warrgnt. Obviouély, he 1is
still subject torthe -- to the rulings of the Court. The
magistrate still has full control of his courtroom. The
magistrate still will be able to rule on whether there's
enoﬁgh evidence he can gé forward on, whether there's a
motion for directed verdict. All of these things will be
things that will be decided by the magistrate. ‘

| We weren't allowed that opportunity and that. never --
it never got ﬁo that point.

The second. argument, Judge, and it's really nothing
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necessarily legai based, but it -- it kind of formulates
itself from that -- the actual statute, 'allowing an
_individual to -- to prosecute for -- for charges such as.

this, is that my client was allowed to sign this affiant

‘warrant. He didn't have‘aypolice officer there with him.

HeAdidﬁ't'have anybody else. He went.tb a magistrate'and
the magistrate judge agreed, signed it,“énd issued a
courtesy summons.

If ﬁe's not allowed to prosecute that warrant, then

what was the purpose of allowing him to sign that warrant?

What was the purpose of issuing a courtesy summons? What

waé the poiﬁt'of bringing éﬁéryone into court for a jury
trial on that da& if he's not even allowed to proceed as
it was filed?

So Judge, like I said, my -- my argument is twofold:
One is‘—% is that I don't bélieve the case law was
properly -- was properly atﬁributed in this case. I don't
believe that there -- it éven_addresses the issue of an

individual representing themselves in their own personal

property and interest.

And‘the secqnd.isithét common sense factor is that he
was ailowéd to‘sign anAéffiant warrant, issue a courtesy
summons, and then was fold, "Sorry. . We can't do anything
to help you at. this poiﬁt."

He ‘wasn't ever given the opportunity to go to trial to
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present his case, to -- to argue any motions or anything
that may have come up. It was dismissed from -- from the
beginning.

And so we would just ésk that you remand it so théf he
may be given the opportunity to go to trial on the affiant
warrant andlcourtesy summons that was issued. Thank you.

THE COURT: Ms. Hough, would you like to say anything?

MS. HOUGH: I do. I have four points. Okay?

Iﬁ his -- this is a copy of his -- and it's in your
foldér -- of his appeal. ’He puts it as ﬁe is an affiant,
he's not ruﬁning a business.

He's really misleading the Court, Your Honor. And I
will get tkohy these are not fiied, but we didn't get
serQed. 'Tﬁe only service I got was that —-- it was the
date that the hearing was Qping to be held.

$o.I went down there and they were fixing to send out
the court case to Judge Manning. So I have copies, if you
want them, of what I'm gqing to say. And I have copies
for him if bé wants it.

‘But in 2000 -- and I have evidence -- in 2 -- the

place where it occurred, this actually started as an

extortion attempt for him to have my husband gift him
land. And it went for a couple of months as we kept
calling the police in, .and he was bulldozing to .keep us

off the property where animals had to be fed and watered
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every day and he was tearing up water lines.
We‘had-been to the magistrate with that. He was told
to stdp.
We had -- I got a courtesy summons fbr him. I had to

bring in a police report to get my courtesy summons, and

if you look at the courtesy summons that is in the folder,

there is no police report with it.

When he -- when ﬁe séyé?that He'is not a business, the
place holds-cattle. And he -- he did not post the signs.
And most of it was caution tapé and police tape stuff.
There weré a few caution signs. And he attached those
signs, after he had spent a day -- you can see from the

pictures, he had spent the morning digging'us out of the

entrance.

He -- he put it up with duct tape, and he put it up
like you would a Christmas tree, not on the -- ‘on the --
‘the root of the -- the -- what.do you call it -- the stem

of the tree. It was on the leaves, on the stems, on the

outside‘part. It was not on the base cof the tree, and it

'was done in a fashion like toilet paper. It was just

everywhere.

And so when we got to the scene, we called the police.

And they came out and he called the police at the same

time, because while I'm waiting on the police, I'm taking

this down because they're just like trash, all over in the
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trees.

He's takiﬁg pibtures. i mean, I -- so it's not done
dishonestly. I knew he was there. The police came. He
£old his side; 1 fold miﬁe. And the police officgr toék
the stﬁff from me and hahded it to him.

So on my first point though, is that in 2010 and 2011
-- and this happened in January of 2011 —;‘he filed as a
business on his:IRS tax forms, and he filed as a cattle.
business on thié place.

.:When he put the -- his personal property on those
trees, it became joint property.

So on the firét one, I ask that you dismiss it on
misleading the Court becaﬁse he's not telling you the
wﬁole truth.

On the second one, if you look in Criminal'Procedures,‘
Rule 3, it does say that if you go to magistrate's court,
you -- the solicitor gets to choose what he does. He --
in Rule 3, he can do A, B, or C. He did B. The elements
the Court would have to have -- the appropriation of the
properfy, property belonging to another, dishonesty, and
intentidnally, to permanently deprive.

The solicitor knew he didn't have those elemehts, and
he did not proceed with this case. And -- and that's in
the civil procedure book.

'So I ask you to dismiss it on the fact that Rule 3
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(a}, (b), and (c),‘the4"5epbsition [éic] 6f War;aﬁts" in
SEu£h Carolina criminal proceduie;
| 'And if you -~ if youjwaﬁt, IAdé have a cﬁpy_of thé --

3 .
the hearing, since you probably didn't get to listen to.

ii. I do have a copy-of the transcript.

' Also with -- the Solicitor's Office, in the
transcript, Mr. Hough -- the judge asked who's éoing toibe
your witnesses, ihtroduéé yourselves. Mr. Hough

introduces himself and he says he doesn't have any more
witnesses.
Mr. Tetterton was my attorney at the time. -He

introduced himself, and he stated the Witnesses'would be

my husband, Albert_—— that was with me at the time and at
the scene -- and also the officer that responded to the
call.

So I think that would tell you a little bit that he

"knew that he couldn't even call thé officer to state what

was there.

Also with that he would have4—— and I'm probébly not
going to pronounce it correctly -- he would have to prove
corpus delecti, delextay (phonetic), which means he has to
prove that I had the stolen stuff, and there was never any
-- any proof of-that.

The thira is fhat, according to the rules of appeal in

the book of procedures, I ask you to dismiss it on the

66




O~

O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

.24

25

15
failure to serve notice. He -- he filed his appeal and he
-- he said ovér and over in the cﬁurtroom the day of court
that he could réad,'aﬁd thé judge gave him time to read
thé ?Qling. jAnd he -- and I was able té thain the book.
It's online as wéll.

So he could read and find out that he was supposed to
ser&e me withih 30 days‘éﬁd.my attorhey.- And noone'was
sérved, and you can see that by there's no -= there's no
affidavit in the folder saying fhat he followed the
pfocedures of appeai and servéd notice.

‘And thenfthe‘last thing is if you look on his appeal,

too, he -- he states that the -- the jury had been sworn

"and -- before the motion oééurred and seated. And if I --

if it goes‘béck down to the;court, it would.be a violation
of the U. S. Constitution Fifth Amendment.Right of double
jeopardy;_gecause theyiﬁere éeated, they were sworn, they
Qére'thanked“férvtheif service, and they were dismissed.
So if you want a copy of any of that, I have a copy .for
thém as well. |

‘But he did file as a.buéiness, and so it eliminates
this affiant, .that he has willfully stated that he knowing
stated in court, on his appéal, and then again today..
Thank you.

" THE COURT: Okay. You said you had a copy éf the

transcript ---
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MS. HOUGH: Yes, sir.
THE COﬁRT:‘ --- or you had a transcript of tHe
heariﬁg?
MS. HOUGH: Yes, sir. |
THE COURT: Would you hand it to the‘officer tﬁere?
(Ms. Hough complies.)

THE COURT: Is there anything you'd like to respond

to?
MR. HODGE: Your Honor, I would just -- I guess,
really, the only thing that goes to the heart of -- of

what I believe is the matter is that he -- the whole
business filing thing, I've never seen his tax return. I
don't.do his taxes. But if he did file as a business for
cattlé operation, this has nothing to do with his
bﬁsiness. This was a personal property on the -- oﬁ the
land.

This has nothing to do with the actual operations of
tﬁé business or anyone robbing -- you know, depriving him
of his right to operate a business or~anytﬂing.' This was
personal property that he believes was -- was taken from
him without -- without cause and -- and stolen from him.

The -- the other things fhat she really addresses are
-- are things that I féel would come out at trial. I
think that -- you know, that -- that -- if all that

evidence and testimony that she has presented today was
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presented at trial,gthen a magistrate would be able to --

.or. a jury would be ablejfoféccuratély assess credibility

and. go thrqugh and -- and make a correct decision.
- My pbint today and_:— tﬁe~appeal was because we didn"t

get that"opportunity. All we wanted was the opportunity

to -- to go to trial as we believe we were -- we were

gtaﬁted that right tHrougﬁiﬁhe courtesy summons}

' As far as notice of appeal, I know that he did

‘properly file notice with the cdu;t. I believe Judge

Corbett was<qotified‘and did file a return in the matter.

Beyond that, Judge, I don't know what service went to --

to Ms. Hodgh.

‘But the gppeal wasn't his decision. There was no --
nothing ——lnothing that happénéd outside. of that -- that
we were appealirng. 'So we didn't get to jury charges or

anything. So that's just -- so that would be my. response

to that. And I think that's all. Thank you.

MS. HOUGH: CahfI respond to him?
- THE COURT: Sure.

MS. HOUGH: -It is in Rule 18(a), I believe, -that says

~- do you Qant me to read it to you?

THE COURT: If you'd like.
MS. HOUGH: Or I have it marked ---
THE COURT: Rule 18(a) of what?

" MS. HOUGH: -—- if you Want to read it.
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THE‘COURT: What -- which -- 1B(a) of what?

MS. HOUGH: Of the magistrate's court, when it --
where it says "appeals" --

THE COURT: Uh—huh.

'MS. ‘HOUGH: -- and the procedure of appeéls, it
clearly states that 'you have to serve the other party and
the attorney. And he se;ved noone.

I did not even know about this until I Qot the notice
saying court was -- and - and it stated on -- well, on
one‘of thése (indicates.)

I went home and I studied it, and I wrote up what --
based -- I did it in a little bit more detail than what I
just told you. But I wrote them up then, because that was
the first time I'd heard about it.

THE COURT: Okay.

MS. HOUGH: Okay.

THE COURT: Well, herefé what I'11 do, I'll read
through this file, I'l1l read the transcript of the
heafing, figure out what the -- the -- theljudge did and
why he -- he did it. And I'll issue an order and let you
know what I decide. Okay.

MR. HODGE: Thank you, Your Homnor.

" " THE COURT: Yes. You have a question?

MS. HOUGH: Yes, sir. Will I get my copy back of the
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TQE COURT: The transcript?
MS. HOUGH: Yes, sif.
THE COURT: Yeah.
' MS. HOUGH: Okay.
THE COURT: 1If you would ;—
MS. HOUGH: You can have it as long as you want it.

But is there any way you could just send it back and --

THE COURT: If we -- I'1l1 leave it here with the court
and the clerk's office will send it back. I'1l1 -- if I
need -- I'm going to try to read it ---

‘MR.VHODGE: I have ---

THE COURT: --- before I leave. If I need to make a
copy of it, I'll méke a’copy of it.

MR. HODGE: I have a condenéed_version.

THE COURT: Oh. -You have a'copy?

‘MS. HOUGH: Well, he has a condensed version.

MR. HODGE: Yeah.

MS. HOUGH: I‘d rather you read the whole thing.

MR. HODGE: I mean, it's juét the four page --—-

MS. HOUCH; No. This is whole -- this is the whole
thing, Your Honor. And you're going to need to hear that
one.

THE COURT: It's different than this?

MR. HODGE: It's just where they -- yod know, they put

it four -- four pages per page type deal.
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MS. HOUGH: No.

MR. HODGE:_ It's kind of small reading, so I -- you
may not Qant that.

MS.‘HOUGH: It'é -—=

THE COURT:‘ Let me just -- let me just take a look at
this. All right.

MS; HOUGH:  Thank you.

MR. HODGE: Thank you, Judge.

—-- END OF TRANSCRIPT RECORD --
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I, the undersigned Bonnie H. Kelly, Official
Court Réporter for the_fifth Judicial Circuit of the
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of record of all the proceedings had and evidence
introduced in the hearing of the captioned cause; -
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I do_further éerﬁify that I am neither of kin,

counsel, ndr interest in any party hereto.
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73




THE STATE OF SOUTH CAROLINA
) In The Court of Appeals

APPEAL FROM KERSHAW COUNTY
' Court of Common Pleas -

~ Roger M. Young, Circuit Court Judge

Case no. 2013-CP-28-358
Richard W. Hough,

'Respondent : - y . o E{ BC EE\\/EI—D

vs. ‘ N : :
Angela Hough - AR - JAN 1 0204

: . . o - : e mesic

Appellant - > Court of Apner’e

PROOF OF SERVICE

I hereby certify tﬁat I have served the Notice of Appéal on Angela Hough by depositing a

" copy of it in the United States Mail, postage prepaid, on January 10, 2014, addressed to her 42

Magnolia Lane, Lugoff, SC 29078. /l/;/

William A. Hodge

- P.O. Box 8753
Columbia, South Carolina 29202
(803) 457-2216
. Attorney for Appellant
Columbsia, South Carolina

January 10, 2014 .

74



§L

Courtesy Summons
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STATE OF soum CAROLINA
[Xl County/ D Municipality of
Kershaw
THE STATE

. - against

Angela Hough

Address: 42 Magnolia Lanc

Lugoff, SC 29078-

Phone: SSN:

Sex: _[:‘_ Baoe: W. . Height Waeight

DL State: oL &

DOB:

Offense: Larceny / Petit or Simple Larceny - $2,000 or less

Offense Code: 3419

CodefOndinance Sec:  T6-13-0030(A)

Thlswumsy summong is CER‘"F‘ED FOR SERVICE in the
[:] County/ D Municlpalhyof )
. The accused

" i to bo seived and given a courl dale fo appear before the

lssuing Judge to be dealt with according to the law.

{L.S.)

Gignature of Countersigning Judge

Date:

RETURN
A copy of this Summons was delivered to

defendant  Angela Hough

o _ A2-0%- 207
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Kershaw County Magistrate
1121 Broad Strect
Camden, SC 29020
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Kershaw ' ‘ . . :

Personally sppeared before me the affient  Richard Hough : " who

being duly swom deposes and says that defendant Angela Hough
dia whhin fhis county and siate on or about (dale ofincidenl) (12372011

al ocatonof incidend 783 Bishopville Highway, Camden, SC_29020

State of Soulh Carolina (or ordinance of &] County! D Municipaiity of

vioiate the criminal laws of the

Kershaw ‘ ' )

in the following particulars: )
DESCRIPTION OF OFFENSE Larceny /-Petit or Simple Larceny - $2,000 o less

I further sfate (hat thére s probabls cause fo believe thal the defendant named sbove did  commit .
the crime set forth and that probable tause is based on the following facls:

That on January 23, 2011, the defendant Angela Hough removed numerous posted signs without pcnmssmn of victim Richard
Hough. This incident dxd occur at Camden, Kershaw County, South Carolina,

MZ?&}/ ’4—/\/
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STATE OF SOUTH CAROLINA ) ]
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Courtesy Summons
YOU ARE SUMMONED TO APPEAR BEFORE T, URT:

on[Date] 03 2 2oy
at[Time] _ 3 - 0 ¢ i’.ﬂ/)

IF YOU FAIL TO APPEAR YOU MAY BE TRIED IN YOUR ABSENCE
OR A BENCH WARRANT MAY BE ISSUED FOR YOUR ARREST.

If the charges that have been brought against you are discharged, dismissed, or nolle prossed
or if you are found not guilty, you may have your record expunged. :
Having found probatie cause and the abovp affiant having swom before me, you are empawered and directed to serve the defendant and require that
the defendant appear al the date, time, andplaceprmued above to be dealt with aeoording to law. Aeopymm»seounesy sumtmnsshallbeéenvmd

at [Place] Kershaw County Magisirate
1121 Broad Street
Camden, SC 29020

Judge's Address  Post Office Box 1528 ;
) Camden, SC 29020-1528

) dudge's Telephone  (803)425-1500

) 1ssuing Court: Magistrate
ORIGINAL

D' Municipal
ORIGINAL

ORIGINAL ORIGINAL
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