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John Garner-Direct Examination by Mr. Warlick

Hearing Three Runs Plantation Homeowners Association, Inc, vs. Jacobs, et al. 8202012  PageS1
1 A Yes. I am.
2 Q Do you .look at them to‘compére them with Three
3 Runs?
4 A Yes. I do.
"5 Q And how do they compare?
6 A They'fe terriblé. They're,just in bad, bad shépe.
7 Q- How do the Three Run Sales‘compare with the sales 
8 | in the competitive equestrian centers?
9 A Way, way, way above.
10 Q Do you have a idea, as to pércentage of gross sales
11 in 2011 or 2012, that Three Runs accounted for?
12 A We accounted for all of -- all the communities that
13 we could find that had. lots of four acres or above.
14 - That figure was somewhere we had 70 percent of the
15 total sales over a periodidf'time -~ from 2003 on..
16 -'Q,'-‘Okéy. Are you familiar With the Jacobs' property?
17 A Yes. I am. |
18 Q How often do you go by and see 1it?
19 A Alsztvevery.time we.come~out‘heré since 2010.
20 luQ. "How does 1t appear to YOu?: |
21 A It's a pretty piece of propertyq There's a mowing
22 probiem with their property; You can drive aloﬁgWA
23 and take a look and everybody else's grass is this
24 height and -- and .theirs is higher. And they have
25 a bunch of little scrub trees growing in lots . £“31
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Hearing : : Three Runs Plantation Homeowners Association, Inc. vs. Jacobs, et al. 8/20/2012 Pége 89

1 ‘ a homeowrners' association? -

2 A No. I don't.

3 'th‘ I mean, they may do a very good job of

4 . part1C1pat1ng as voting members of a homeowners’
5 l - - association. Is that -- is. that pOSS1ble'>

6 A - It's possible.

7 Q. All right. And if I understand correctly, your

- 8 understandlng is that the res1dents of Three Runs
9 - C will not have voting rlghts in the homeowners'
10_' : 4assoc1atlon until 95 percent of the lots w1th1n thef
11 " development 1tself are 'sold; is that correct?
12 . A’ That's true. |

13 Q@  All right.

14 A + And that's'a Very commonASituation with most

15‘ o master- planned communltles

16 :QVa_~All-rlght, sir. What I'm going to do is hand to.

17 ‘N"-you.the covenants, whlch I»th;nk have been marked -
18 - already. |

19 .e, | MR. MCCANTS: Do you have them, Byrd?

20 .~ MR. WARLICK: There‘s-a set right here. Ii'
21 thlnk it's 2 or 3. )

22 - {';_ 5 MR. MCCANTS: I don‘tnwantito.cromd the recordf
23 :, with multiple coples of these So I -- I‘m‘>
24 SR just 901ng to try and go w1th his, Judge. "

25 - Bear with me just a second Mr. Garner. (N}Z*
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Laurie Garner-Direct Examination by Mr. Warlick

Hearing - Three Runs Plantation Homeowners Association, Inc. vs. Jacobs, et al. 8/20/2012  Page 102

1 How often do you get to Three Runs?

2 A We are there generally once a month.

3 Q 'And once a month do you ride throughout the

4 | community?

5 A Always, yes.

6 _Q Do you look at every -- ride on all the streets?

7 A | Yes.

8 _’Q, '<And, generally,.how did the Jacobs' lot look in:

9 o comparison with all the other lots in Three Runs-.
10 Plantation?
11 A At the time their property‘beoame an issue for the
12 homeowners' association and the development, itswas:
13 -notlceably dlfferent from the propertles around it
14 --. immediately around it and as you drove through
15 the community, in generalru Ithlooked like it was a
16 --a -- a neglected lot‘in the'middlelof oared—for:‘
17 lots is the best way I can describe it.

18 :_Qd; Okay. And I'm 901ng to hand you what's been marked'
19 | "other lots" and what's been marked "Jacobs" and
20', 'just ask you just quickly to thumb through them.
21 These are Photographs 1 through 15 that are marked
22; "December 2010, Jacobs." ‘Now,'I realize there's no
23 B house showing in those photographs --

24 A - Uh-huh. | |

25 0 -- but is that similardto'the-way the Jacobs' 5(Nj3
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Hearing : B Thrée Runs Plantation Homeowners Association, Inc. vs.iJvacobs, etal. 8/20/2012  Page 104

1  ‘J'helpfu1, and we get a'l§£ §f,rain and great
2 growing, and it's crazy, ahd it has to have a~—7;é-
3 second -- dr a third mowing. BUE'we4try to keeé it
4 to'two, so.
5 Q Does the homeowners' assﬁciation cut many
6 - nonresidents’ lots? |
7" A - Yes. Yes. -Iheie are, I would say, maybe 60
8 7  : peféent of thé nonresident property owners the HOA
9 :"  is cutting. And the othef 40'péicent,have made
10 j, arrangements with other folks_lodaliy to do theuf
11  - same.
12 -Q'm. I'll hand you what's been mafked "Photographs 57
i3  ‘ L thrOugh 83," and ask'yéu if'that‘genefallylshoWs
14 >  i other lots ih Three Runs(PlaﬁﬁéﬁiQn. _And‘that-daﬁég
15 ‘1:is—¥.I don't ﬁave»tha£ date. * |
16 A - Yes.
17‘ Q( Have otherAhome0wner§ in Three_Runs complained to .
18 . you, either the"difectly br‘on the telephoné'or:by 
i19  , - e-mail about the éonditi¢n_of the Jacobs}ﬂlot?
20 :,‘, . MR.. MCCANTS : ,obje¢£:£o heérsay.
21 ‘_H_f - MR. WARLICK: It's not for the truth of the
22 -:‘   - ' 'métter asserted, but thefféct that there weré 
23 R ~'comp1aints, Your Honor .
24 MR. MCCANTS: Same objection.
25 THE COURT: I'll allow it. Go ahead. 004
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Hearing - - o Three Runs Plantation Homeowners Aésociation, Inc. vs. Jacobs, et al. 8/20)2012 ‘ Page 105

-1 Q We received -- when I say "we," the HOA received --
2 ~ I have my file here - - maybe a dozen and a half or
3 '-"so e-mails through that whOléféituation where there.
4 were complaints about the‘jacobsi And, you know;

5 |  from time to time, there'll be another property

6 that may get a little behind and may be behind. the
7 curve of when the mowing gets done, and the place
8 may stand out. But 100 percent of the time, wheh
9 we send an e-mail -- Iﬁve‘had to do it recently --

10 f‘-  'sendtan e—maii, say, "Hey, you'property néeds

11 'i mowing again. Here's andther reminder. Please let

12 ,. ~ us know your -- your plans.“ It's -- it's taken

13 care of within a week or so a£ the outside so --

14 Q Are you familiar with the other equestrian

15 " ,»residential communities in:AikenCounty?

16 - A f Yes, sir. | -

17 'Q - Do you visit them on a:regulérAbésis?

18.'A»‘  We do. I -- I -- I want to say maybe twice a'yéaft

i9 A" we try to get to each one!. Depending on when we;fe

20 down for business, we Will'make-up part of the day .

21 | going and cheékingfthe competiﬁion. So we try tb

|22 N “‘ get to all Qf,them.at 1eaSt-a«couple of times a

23 - : {f yeér. -l | |

24  Q'   Do you a1so qheck the muitiple—listing reality‘- |

25  7 ~records of -- of lot sales in Aiken County? | 005
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Hearing . " Three Runs Plantation Homeowners Association, Inc. vs. Jacobs, etal. . 8/20/2012 Page 116

1 . A Uh—huh;
é : Q What percentage of those dQ yoﬁ~think are goingitd‘
3 testify‘thgy're okay with not having the right to
4 voice an objection -- a meaningful objection to
5 - having the dues increased? You:think,everybodny“,
6 - going to agree on‘that?‘v
7 A . I -- no. My instinct, begause we're all human, 'is
8 nobody wants ‘anything to. ever increase.
9A Q . Sure.
10 | A  But, you know, I think it also says in our
11 covenants that the dues canvbewincreased!
12 QO . Yeah. It also séys.that the homeowners'
13 .44 association mékes*thatAdecisiOﬁ;ﬁbut - -
14   A - Right. | | “
15 .'Qf- - then mo property<owhéfsfhaVé-any right to say:-;‘
iér _;‘ ha§e-any voting rights;. | |
17 A Weil, you know, if -- if-I,haVe.a-problem with tﬁat~'
i8 -  _ kind of structure, then I;érobébly shoﬁldn't buyf"
19 x;'<there.or any other master?planhed community -- ;
20 Q': o Okay .- |
A21- A -- because they're a1l<rﬁn the-same way .
22 Q- Have you fead the covenahfs --
23 A Yes, sir. |
24 Q- -- through?
25 {[ o You think theY'ré'crysta1 ¢lear? . ‘, @G&;.'
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Hearing

Three Runs Plantation Homeowners Associatioxi, Inc. vs. Jacobs, et al. 8/20/2012 . Pagell8

1 some -- some. counsel.

2 0 That's fair.

3 You're not saying Mr. Raiford intentionally
4 drew up -- ”
5 A No.

6 -- covenants that weren't clear?

7 A As a‘matter of fact, . these covenants, in part,

é. because of the kind of community it is -- being~a7ﬁ
9 more‘pastural.setting‘and equeStrian—oriented --
10 they're -- they're a lot less restrictive thanva.

‘11' lot of covenants that you see in places.

12 But they're hot clear, are they?' Be homnest.

13 A They're -- they re as clear as any I1've ever read.
14 I don't want to say they re not clear. None Qf‘z
15 them are ever clear --

16 Okay ' o Arf .y L

17 A -- completely clear |

18 ;-Q,; All right. Let me Shlft and talk a 11ttle bit

191 about the amenities, 1f~I'can If I understand

20 your testlmony correctly,‘the tennls courts and the
-21Vj fitness center are off the“table4at Three Runs 74"
22 A No. |

23 Q -- is that correct?

24 A  No.

25  Q Is that your understanding? 007
803.749.81(')0V Southern Reporting, Inc. " http://www.southernreperﬁng.net



~ Hearing Three Runs Plantation Homeowners‘Associvatioln, Inc. vs. Jacobs, etal. 8/20/2012  Page 125

1 Q: Yeah.

2 A - -- are to put guidelinesfin place for a -- an area

3 © + of property that's.plannéd as:é community as a

4 . whole, to oversee the pfopertiés: the types of |

5 - ;'g«thiﬁgS‘that-arevbuilt‘in there, the amenities that

6 - ' may‘be in there,and usejofithQSe.

7 *'Q' "Are -- are pétential'buyeré interested in those

8 covenants? | |

9 . A I -- my exéerience,ibnce'peoplé_get,to‘a point

10 ~ where a -- a ——.a commuﬁity isiof real interest”to'
11 " ‘them, it's one of thelfirst‘things they want to see
12 - .and want to read through;‘
13 Q  And -- and part offwhat‘theyAwant to see ‘and read-
14 through is not;only, "Whét-canvIAdo?" but, "What~'.
15 . - can my neighbprs noﬁVdo?ﬁ;u, A

16 . A .  Absolutely. Absolutely;1 Youfknow, there's --

17 ; _jf_ thefefs 1ots‘of,places tQ go bﬁy‘property where]A
18 '  . there are no.reétrictions'what36ever,gés we all .-
19 -'know. And, when'yéu buy,into.a masterfplanned

20 'f' cdmmunity, YOu know and the pﬂbiiC-knowS - - theyfre
21" - -- they're very weil—edﬁcaﬁed(qparticularly in the 
22 ,ﬂrrlast 15 years or SO with the ;ﬁtérnet. They knbw;
23 - that a master-planned coﬁmﬁniﬁ&ais going to havelé
24 ?  - feel to it, a'lifestyleAtorit;  Some communitieéi
25 -  “would even diétate thé‘type'of;architecture that:tu)ﬁ
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Hearing Three Runs Plantation Homeowners Association, Inc. vs. Jacobs, et al. 8/20/2012 ’ Page 126

1 | you can build or the color that you can build. And
2 - people know that. So, if they're into that kind of
43- lifestyle and that kind of protection, if you will,
4 - those are the kinds of communitiés they buy in. -
5 1 ‘ © And if they don'ﬁ want restrictions or they don't
6 - care if somebodylhas a boat in their driveway‘or‘a
7 : . trailer in their driveway Or'whatever, they buy>:
8 " other plaées that don't have those restrictions-
9 'Q ° And so tHe purchasers_expéét the developer to
10 enforce those restrictidns; dd'théy not?
11 A  A It's one of the key things in.protecting the Valué
12 ‘ of the place so we can continue'to sell properﬁyfi'
13 | ‘ and people that have'bought-pro§Erty can protect -
14,' ~ their investment. .The curb aﬁpeal, as a community-
15 - - grows, is the szt impoftant élément of the
16 : property values‘there.. It even becomes more
17 - - important than ﬁheAamenifies,that it has. .
18 f,Q 7“ On your occasioné, when yQu wgnt to Mount Vintagé;
19 - _“‘ [sic];,did you ever notiééﬁthéjcurb appeal of the - 
ZO‘H  y‘“ Jacobs'" property?
21V':A'  I did.
22  'Q*f And what was it?
23 | A The first time that it caqéhtfmy'and‘John's
24 ':‘attentidn, it was -- itywas‘nétulooking real gonA
25 = As a matter of fact -- I tried to find it in my.gy)g
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Mary Guynn-Direct Examination by Mr. Warlick

‘purchaser if it’s in their deed records?

A. Yes.

Q. Explain to us how‘that works.

A, Any documents that are reoorded are deemed to
'~3give the purchaser/of-property'record notice. So,

~even if a purchaser does not make the effort to obtain

~the restrictiohs, they are deemed to be put on record

notice of those restrictions, and they are contract’

with the purchaser and the other owners to comply with

’those covenants.

Q. So, if I buy a lot in a subdivision that has

restrictive covenants, 1is that a contract that I»have

with the-seller, to abide bthhe covenants?

‘A, | If your seller'is the ‘developer, ves.

Q. What about one of the other.purchasers in the:

same subdivision?

A, Yes, it is also ah_agreement between you and’

"those peopie, as well.

Q. Who can enforce a restrlctlve covenant on

real estate?

A. In'general, anybodylthat is bound by those»"

“restrlctlve covenants may enforce them, as well as thet

*1developer and- the homeowners assoc1atlon

Q. . If I, for 1hstance, bought,into a subdivision -

and violated the»covenants,;ény other homeowner in the

010
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that Three Runs is far and ‘away selling a lot more

~lots than all of the other equestrian subdivisions

combined, and they have been. for several years.

Q. So, it’s been a successful development?
A. It’s been very SuccesstI, yes.
Q. ~How do you determine if,avdevelopment is

successful? What are we talking_about?

A. There are several factors. One of them would
be the rate of sale. But also equally important is
the‘levei of satisfaction with the:owners in the
oevelopment.

Q. You said Three Runs has been more successful

‘than the other equestrian centers combined? -

" A. Yes.
Q. How many other equestrian residential
communities are there in Aikeh County?.

A. There are at least 10..rThere are two -- two

‘or three that have amenities that -might be comparabie—"

to Three Runs, .in terms,of.the amenities that they

»offer/'because they offer more than'juSt trails. Bdt_'
.there are more than 10 equestrlan developments in

AAlken County

Q} How big is Three Runs -~ when you did the
covenants -- you amended . them,'I phink you said, nine
times? A

011
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