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Statement of Issues 6n Appeal

~

L Did the Circuit Court err in finding that Student #1 John Doe's Mother
could not represent both Mother and Student #1's interests in the Courts of South
Carolina as a continuation of the administrative appeals process?

II. Did the Circuit Court err by dismissing the de-novo appeal of Student #1
John Doe and Student #1 John Doe's mother?

III. Did the Crrcurt Court err in finding, the Grfted and Talented Statute does
not create a private cause- of actlon

Backgrqund

This action is an appeal of a Richland County School District two

(hereinafter "District Two") and tne Richland County School District Two Board

/

, (hereinafter "Board") of education decrs1on concernmg the educatlon placement

- and transfer rrghts of a "Gifted and Talented" student pursuant to S.C. Code Ann.

o

§59-29-170; Regulation 43-220 and South Carohna Best Practices for Gifted

Education Manual prepared by the South Carolina Board of Education in 2006. In |
“'2012, Richland School District Two opened a new state of the'art high school in
northeast 'Richland county and narned it Westwoed‘High Schdql (hereinafter
"Westwood'-'). In part, the purpose of the school was to relieve overcrowding at

the nearby Blythewood High School (hereinafter "BlytheWood").

\
s

Prior to opening the new school, officials began the process of re-drawing
the attendance lines as well as providing a "lottery" process for the those students
interested in continued matriculation at Blythewood. As part of the attendance
plan, the district drew up attendance lines. Some neighborhoods located in the

Westwood zoned attendance area were allowed to choose between two or three



different schools. The Disfrict also implemented a program of " choice" for
students that wished to remain at their pre'viously assigned school. Several groups
of students were allowed to automatically choose the school of their c}loice,
without participatiqﬁ in the loftery 'system; While these were administrétive

decisions of the school district and board, none of these excepted students were

legislatively identified or protected. The excepted student included 1) students

with older siblings already éttending Blythewood, 2) children of parent employees .

of Richland School District Two 3) students enrolled in the culinary school at

" Blythewood.

The lines for attendance included several neighborhoods that were

allowed to choose between two or three different schools. The district advertised

the lottery choice system in several ways including mailing a postcard to affected .

fan’]i‘lie‘s; however, the District did not update the information stored in the middle

school cbmputers prior to the close of the "choice" lottery program. The

corﬁputers were not updated until April of 2012. Even then, in April of 2012 , the .

computers housed both the previous school assignment and newly assigned school

for students.

Student #1 John Doe (hereiﬁafter Student #1) zoned r_esidencg waé
changed to Westwood from Blythewood along with the new lines; however, the
middle school computers still had him assigned to Blythewood up to and after the
sfate law required counseling session in April. The 'Westwood coqnselors,

including Dr. Tyson were unable to complete Student #1's legally required

counseling session , because Dr. Tyson, the Westwood representative did not have
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the school records necessary to do so since according to the computers, Student
#1 was still assigned to Blythewood. After attending the counseling session,
Student #1 reqﬁested to remain at Blythéwood High Schqbl; however the choice
program was over and this option was not longer available. Student #1's mother
called the school princibal at Westwood concerned that Student #1's educéfion
‘would be disrupted; however, Mother was reassured that there would be equal
‘numbers of stud‘ents. frqm Blyther(_)d Middle’ Séhbol (Student #1's former
school) aﬁd Muller roaa Middle School (Student #1's cur.rent}school ) fo ease.the'
traﬁsition intd high school. The opening of Muller Road Middl¢ Séhoal in Student
_#1's eighth ;grade year had already caﬁsed a chaﬁge in his aséigned schooli
Additionally,‘ in the year leading up to his eighth grade year, Student #1 had been
witness to two éepér_ate tragic and very severe accidents. that resul_téd in the deaths
of two of the drivers, one of which was his long time nannyﬁrThe‘se events were
emotionally devastating to Student #1 and as a result, mothér of Stﬁdgnt #1 was
concerned about his sdcio-emotional well being and his ébility to perform
académicélly by losing his peer support group coupled with the rigoroﬁs study of
all,hénors' classes. After beginning matriculation at Westwood High School, .
Studem #1 was failing to thrive and was deeply saddened as he had lost his peer

support group coupled by the demands of a rigorous course schedule.

Mother of student #1 requested an immediate transfer to his previously
assigned ‘school Blythewood high school via Roger Wiley, the official in charge
of school transfers specifically noting his "gifted" status. Mr. Wiley refuéed the

transfer request and the request went to Fred McDaniel, PhD, who ‘also refused

\



the transfer. Dr. McDaniel's recommendation to the Board indicated that he had
reviewed the transfer reduest from a legal standpoint as well as all laws associated
with the transfer request. After hearing from Mother of Student #1, the Board
‘denied the transfer request based on Dr. McDaniel's _reeemmendation. }-lloger
Wiley informed rnother of Student #1 via email of the decisi‘on of the Board.
'Mother of Student #1 then filed an appeal of the decision within ten days pursuant
to S C Code Ann §59-29-560 to the Clrcuit Court which functions as the
Appellate Court. Y
Mether alse filed a motion for a Temporary Restraining Order (hereinafter
' "TRO") to return Student #1 to his formerly assigned high school Blythewood '
-ngh School which was Student #1's last peaceable a551gnment In the 1nter1m the
, School Board and District filed a metron to dismiss the appeal for failure to state a
claim. The TRO 'was denied. The Court relied on S.C.'Code' Ann. §59-19-570°
thich states that no appeal should aet as sup‘ersedes of the Board decision. |
Mother then filed a S.C. R. Civ. P Rule 59-¢ niqtion to reconsider 'and a
'Rule' 60 metion.fdr relief based on the language in the denial Qf the Temporary
Restraining Order. The Court denied the Rule 59-e motion to recensider and-
, stated in the Order that the .Rule 59-¢ motion was not tirnely tiled because the
4Court had deposited a copy of the denial in Glenn Bowens', the attorney retained
to repres‘ent Student #1 at the temporary restraining order hearing, box at the
Courthouse. The S.C. Rules of Civ. P. Rule 59-¢ ‘motion was timely filed by

Mother within 10 days of her receipt of the Order. Additionally, while the Court

~ did deposit the Order into the mailboxes of the attorney's on file representing the



school Board; Mr. Bowens did not maintain a mailbox at the clerk's oftice nor
was he copied by mail until mother.was copied. Mr. Bowens'submitted an
affidavit that neither he nor his former firm Pope and Bowens, PC ever'
maintained a mailbox at the Clerk's office. Mother filed .a S.C. Code of Civ. P.
Rule 60 motion for reli‘ef of judgment along with an additional Rule 59-e motion
to correct the fact the Rule 59 e motion was timely ﬁled thereby preservrng the
issues for Appellate review. Subsequently, the Circuit.Court granted the District's
motion to dismiss with prejudice, thereby making the appeal to the South Carolina
Court of Appeals ripe for con51derat10n

. INTRODUCTION

The Richland School District Two Board is responsible for attendance
lines and gains this authority through S.C. Code Ann. §5?'63'407 Richland School
District Two Board is responsible for the assignment of ‘s'tudents to their
respective schools. (§59-19-90(9)); .(R.'p. 115 lines 6-8). RichlandlScho’ol District‘
Two is one of the largest growing Districts in the State. (R'.p.41_v at No 1). The
District and Board are not authorized to Violate the- State Constitution or state
statute law as- part of their assignment of students or the creation of attendance
zones.(R.p.48 at No. 30) . As part of the process for opening new schools and
-recognizing the disruption of the process, the District after confirming the
attendance lines in December of 2011 created a ”lottery choice system" that ended
within one month on January 31, 2012.(R p. 48 at No.30).

The "attendance lines were advertised by the‘ District in a variety' of '\ivays;

e
however, the school District did not update their own computers at the middle




schools until after the close of choice. (R.p. 48 at No. 27) Mother of Student #1
was told by Muller Road middle sehool authorities that Student #1 was assigned
to Blytheworod High‘Schoel fOr the 2012-2013.(.R.p.48 at No. 28) Student #1
was in fact assigned to the newly opened Westwood High School. Mether 'was
assured after finding the new assigninen‘e to Westvx;ood High School, that both
schools would havethe same edueetional oppertunities and sﬁnilar " Gifted and
Taleeted" studeht populations by Ralph Schmidt, the principal of Westwood High'
‘ Sehoel because both schoole had the same feeding schools. (R. p. 132 lines 20-
~ 23.)However, Westwood did not have a similar "Gifted and Taleﬁted" population
, nor did it offer German classes or ﬁave a tennis team. (R. p. 276 lines 1.6-23.).
Mother was extremely 'cencemed about the education of Student #1 in
high school yeare end the information in the community about the signiﬁcant
differences in the studeqt populations at Westwood High School.(R. p. 303 lines

P

: 14-25.) Smdeﬁt #1 while living in the safne house for his entire life, was forced to
changel schools four times in four years. Two times>were due to changes in
attendance lines while in the publie school system. Each time was disruptive to
his education and hi_s social system. Prior to entering high schooi, Student #1 was
iﬁvelved in tow tragic automebile accidents that resulted in the'eleaths of
passengers in both accidents. (R. p. 303 lines 1-9.) In the second accident,
Student #1 's long time caretaker was killed leaving him to care for his three
~ younger brothers on the side of a highway.’(R. p- 303 line; 5-9).  Student #1

loved his nﬂnny and was extremely upéet over witnessing the accident.( R. p. 303

lines 12-17). Student #1 was then separated from his student peer support system.



(R. p. 303 lines.16—24.) Mother testified Student #1 was not thriving with this
assiénment to Westwoodl.l( R. p. 305 lines 3-'10). Father testified that Student #1's
.academic success was affected by his stress le_vel. (R. p 136 last paragi'apli.)
Mother testified she witnessed student #1- running from Westwood to the car
instead of Waiting in the carpool line due to ‘his discomfort in his sutroundings. ’
(R. p. 308 lines 11-20.) The Davidson Institute speciﬁcally discusses cognitive .
dissonance issues related to students' school env1ronment that can negatively
- affect the "highly gifted" student. ( R. p. 503) |
Student #1 has a special relationship with lthe State of South Carolina due

to his acceptance in the "Gifted and Talented " pool .of students a‘nd the legislative .
statutes and regulations attenipting to "dev_elop his unique" gifts. (R. p. 381 ;lines
1-4.) 'Mother argues the State impetus behind supporting and developing the |
State's brightest students is both economic and individual in nature. Tlie
'1egislature has allocated separate and special funds to educate Student #1. (R p-
381 lines 9-15). The Statute and Regulations 1mp1emented to protect the "Glfted
and Talented" students specifically mentlon the placement of students. (R. p. 425’ ‘
lines 9-38.) The placement designation is not limited to entry into the program.
(R. p. 425 lines 9-38). Mother specifically requested a transfer bnck to
Blythewood High-School based on Student #1's "Gifted and Talented" status. (R.
p. 125 lines 1-8) The District has interpreted the "placement" of students is only
considered during the entry of students in the program (R. p. 501 lines -5-11)
Mother interprets 2 Regs 43-220 and the word placement as ongoing as ‘the

wording in S.C. Code Ann. §59-29-170 seeks to "develop the unique talents”. (R.




p. 425, number 1 and number 2) The School Board denied Mother's réquest for

transfér based on the District's recommendation to deny the transfer requést.

el

R.p.124 Fred McDaniel, PhD rcpresented to the Board prior.to-their vote that he

had reviewed the request in light of policy and"the law.(R.p. 129 lines 30-35)

——

‘Based on Mother's observationis of Student #1's grades and attitude directed at Ris——————___

_school. environ,ment,. she requeéted Student # be immediately re-aséigned to his
originaliy assi_gned school via a _T@mpOrafy Réstrainin_g Order to restrain the
compelled-'r;latriculaﬁon at Wesftwood.( R.,p.71-77)'Dr.4 MéDéﬁiél tevs.tiﬁed. at the
TRO heariﬁé that he did no;[ consider Student #1's "Gif_ted and Talented" stafus_
prior to denyihg the transfer ‘requ.est.(R.p.273 line 25 p.274 lines 1-3) He‘further‘
testiﬁed he was uﬁaware of the "Gi.fted qﬁd Télented" ;tatutes or thé regulation.s'
regafciing ';Gifteci and Talenteci" stﬁdeﬁ}s. The Coixﬁ denied .the Temporary
Restraininé Ordef based on reliance on State Statute S.C. Code Am."§59-19-570

Mother argues reliance on this State Statute further violated the equal protection

and due process claims raised in the appeal.

ARGUMENT
The Circuit Court functions as the Appellate Court for adverse school
decisionsv via S.C. Code Ann. §59-19-560 (R. p. 39, p. 59, Lines 12-16). Mr.
Wiley, the Richland School District Two Registrar confirmed the District's
understanding of the appeals process through the District and Board levels in an

email to Mbther of Student #1. (R. p. 130, Lines 38-44, p. 131, Lines 176). The



South Carolina Legislature has outlined the appeals process for any party
aggrieved by a decision of thé School Board via S. C. Code Ann§ 59-19-560. The
statute provides that "aﬁy aggrieved party” of a school Board decision can appeal
 that decision to. the Circuit Court which then pérforms a ;'ae-novo" review of the
?decision t;y the school B_oﬁrd. Since‘the review is "de-novo" new information as.
well as the information originally provided to the anfd can be considered by the
Circﬁit Cdurf in the-appeal. (R. p 343, Lines 13-2‘A(4)). Importantly, S’Fudent #1 is .
not pérmitted to independently réquest‘a transfer toa moré‘ appfopria_te school fo.r
| his gifts and télen‘ts othef than his gssigned school pér District policy. (R. 'p. 261,
LinesA 19-25, p. 262, Lines 1;4) This is due to severél reasons.l |
| First, -as a minor, Student #1 cannot legally request a transfer. Second, the
District does not prdvide transportaﬁqn to schools other than Stucier'lt‘ #1's
assigned séhool, so Mother of Student #1 would have to arrange for
_ transportation, since Student #1 éannbt driye, if the transfer fequést was approved.
Last, it is po’ssibie that Student #1's transfer request could be in conflict with the
Wishés of the Mother, the party responsible for the Student #1's education and - _
trans_portationl It is for the above r_eaAsons,A both the Mother and Student #l1's
participation in transfer requests are réquired. here, both. Student #1's participation
in transfer requests are required. Here, both Student #1 and Mother of Student #1
agree that the transfer request is in the best academic interésts of Student #ilfl and
as such hgve jointly made the request to transfer to the school most appropriate
for Student #1's talents and gifts, as required by policy.

I. Because Student #1 and Mother's rights were inferdependent- with
each other in the request for transfer at the school board and district levels;




their rights to judicial review cannot be separated from each other in this
appeal and Mother can represent both her interests and their joint interests
in the Circuit Court as a continuation of the administrative appeals process.

Mother representsLStudent #1's interegts aﬁd her own interestsas Sfudent
#1's Mother, as his legal-guardian aé his advocate and next friend. (Rf p- 38, p. 71>,
p- 76, p. -324). The Distriét asserts Mother cannot represent the intefesfs of her
son becéuse a "next friend stafus" still requires the engagement of an attorney.
IH(R. p. 328, Lihes 19-%5, pp- 329-332, p...333, liﬁes 1-18) Mother did engage ‘
Glenn Bowens, Esquire, to répreserﬁ Student #ifs interest in fhe Motion for |
Temporary Restraining Order because M‘oth& would bé reqﬁired to testify and the
main"purpose. of the hé,aring was‘ an expedient resoluﬁon to the sfatus quo for
Studept #1's last peaceable position, which was his assignment to Blythewood
High Séhopl. R. p. 25'1); South Carolinal reéognizes a parent's ability to inifiaté
proceediﬁgs in family Court for their children under S. C. Code 'Ann.> .§§6343-55'0
(R. p. 157, lines 5-9). Pargnts can be held liable if they 1n fact fail théir duties to |
proyide for adequate eduﬁcation and health care pursuant to S.C. Code Ann §63-7-
20(c) and 10(b) (R. p. 157, lines 10-17). A harsh reading of the Statute would
suppose parents have abandoned their child if they do not provide adequate
healthcare and educétional benefits. Health care under the Statute is defined as
medical and non medical health care. (R. p. 157, lines 20-21).

The United States Supreme Court, in Winkelman ruled that parents had
independent rights under the IDEA and FAPE which therefore enablgs them.to
represent their interests as a continuation of the 'administrative remedies" in

Federal Court. Winkelman v. Parma City School Dist. No. 5-983) 2007 While all

10




children have the. right toa Free Appropriate Public Education (FAPE) under the
Stéte Constitution,-the G_ifted and Talented Statutes prdvidé special services for
those students. (R. p. 159; lines 13-26. p. 160, p. 161, lines 1-4). The Federal law
for Studeﬁts with disabilities (IDEA) _has similar appeals language with the
laﬁguage in South Carolina statutory construct for school board appcais. Both the
federal statutes and tbe school board-a;;péals process _péffnit "any aggrievea party"
to appeal decisipns admi'nistrativel’y ana then enter the courts for judicial review.

Here, nﬁdther derives her indeﬁendent rights frorg S.C. que Ann §59-
728-100 (pa4reri“’[al’r»ights in their children's education act). The S.C. Code Ann. §
59-29-170 (Gifted and Talented Eciﬁcation) and 2 Regs 43220 (2011) (State
school board regulations for imple'rn,en‘tatioﬁ of the "Gifted and Talented " statute) ‘
which convey ‘independent rights of parents whoée chi'ldreﬁ haye been accepted
into the "Gifted and Talented" pool of students by the state standards. (R. p. 167,
lines 2-10). Importantly, both groups of special education siudents‘ (disaf)léd
student.s via the IDEA and "Gifted and Talented" studeﬁts via S. C. Code Ann
§59-29-170) hévé a notice requirement for the parénts of students regarding the
studenté eligibility and any changes in their status in the respective p;'ograms. R.
p. 173, line 15, p. 231, lineé 4-16).

Defendants have argued in their motion to dismiss the second amended
- complaint/appeal "[t]his Court should dismiss the plaintiffs second amended
complaint, without prejudice, to the extent that legal coi;nsel licensed to practice
law in South Carolina is not representing plaintiff John Doe or has not adopted the

second amended complaint, which was prepared and signed by Plaintiff John

11



Doe's mother." (R. p 181, lines 13-20). They further contend "[n]o person may
either practice law or solicit the legal cause of another .person or entity in this state
unlesé he is enrolled as a member of the South Carolina bar." S.C. Code Ann §
40-5-310. (R. p. 181, lines 16-20). Defendants do admit Mother has the right to
pursue her own claims under S.C. Code Ann. §40-5-310. (R. p. 181, -lines_‘17-20).
While Defendants’ give credence to the well accepted ndtion fhat one éanhot
initiate .proceedings for or on behalf of another entity, tﬁe examples Deféndants
cite fail to adjdress the due procesé rights of “any aggrieved party’5 to 'contiﬁue
their ébpeal into the Cifcuit Court for Jﬁdicial réview pursuant ‘Lo S.C. Code Ann.
§59-19-560. (R. p. 181, p. 98, lines 1-9). .
The Honorable Alison Lee ruled that Mother could not represent S;[ucieﬁt
#1’s interests as a ﬁext friend becau.se Mother is not a vlicensAed‘ attorney. (Rp
11). Mother argued in »the S.C. Rules of Civ. P. Rule 12(b)(1) and 12(b)(6)
hearing and her S.C-.‘ Rules of Civ. P. Rule59-e motion to alter and amend the
Honorable Alison Lee’s ruling that she has the right fo continue representation of
Student. #1°s right of the Scﬁool Board décisibn into the‘Circuit Court as a
continuation of the administrative appeals process. (R. p. 242 @ no.2). Mother
argues _jpciicial ’review of the School Board is necessary - especially when
Constitutional rights aré in qu}estion regarding the Board’s decision. (R. p. 243 @
no. 4). |
‘The South Carolina legislature has created a process for School Board

appeals which necessarily requires the residents of the state of South Carolina to

enter the Circuit Courts as a continuation of the appeais process; if the Appellants

1
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desire judicial review of the Board’s decision. (R. p. 242, lines 10-23). Once the
State has conferred a right or process via a State Statute, the United Stétes.
Constitution protecifs the access to that’ right. (R. p. ?362, lines 16;25? p. 363) .Thcle
statutory c&nstruct for School- Board appeals in South Carolina via S.C. Code
Ann. §59-19-560 provides that “any party aggrieved” can app'eai a.sch‘ool’ boafd
decision to the Circuit .Cc-)urt that functions as the Apbellate Court for a de ﬁovo .-
review of <th'e deci.sion. Here, an educatioﬁ pléccment -and t'ra‘nSf'e’r‘ request is
being app.eallled._ Mother,'as an'ag'grieved party .indepenxdént, of Stﬁdent #1 of la | ’
schooliDistrict decision, has the right to represent and advoc:éte on her own-.accord
both her righté and Student #1s rights to the School Board undér S.C. Code Ann :
§59-19-540 and c_onséquehtly, continue thgt representation into the Circuit Court.
R. p. 40, lines 7-18). |
The Statute states that;, “[A]t any héaring pro{/ided for in Section S. C.
Code Ann. §59-19-530, the parties may appear in person or 'through an
attorney licensed to practice in South Carolina and may submit such.

testimony, . under oath, or other evidence as may be pertinent to the matter
in controversy”. .

To require Mother\ to hire an attorney to represent either her interests or -
the interests of Student #1 at the Judicial phase of the apbeals process would
violate the due process clause of the 14 Amendmeﬁt of the United States
Constitution. (R. p. ). Respondents also argue that Mother 'cann,of represent
~ Student #1 in the Circuit Courts because she is not a licensed attomey.v To require - )
mother to be a licensed attorey or to pay for the services of a licensed attorney to
céntinue a School Board appeal into the Circuit Court review phase would also

violate the equal protection clause of the 14" Amendment to the United States
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Constitution as only those parents and students able to afford the.services of an
attorney would_have access to Judicial review. In this event, Mother and Student
#1 would be deprived of this statutory right of review by the Judiciary.

i
{

Tne South CarOlina Legislature) has made thev substantlve rights of parents
to Be inyolved‘ in their children’s.education.clear with their enactment of S.C.
A Code Ann‘. ‘§59-28—100 which is aptly entitled “Parental Involvement in their
Children’s Educatlon Act”. Add1t1onally, parents maintain 1ndependent rlghts via
the Grfted and Talented statutes, S. C Code Ann §59 19 17() and 2 S.C. Code |

Regs 43-220 (2011), referencing the SC Best Practices for Glfted and Talented '

Education Manual; 2006. Mother has the rights to connseling and'the right to be .
informed if Student #1 ‘isin danger .'of being removed from"the Gifted and
. ‘Talented program. R. p. <1'60). rl\r/Iother.also llas the right to request a “placement
review”. (R p. 425) The word Placement is not deﬁned as only entry’ 1nto the
4 program (R p- 425) As such, these 1ndependent rights cannot be separated A

from the rights of the Student'm,an_app.e,al.of th_@._S,C.hQO.I B_Qardode_m_smn- R.p.

- 262, llnes 10 -24). lmportantly, School Board appeals are individual and the

results of the appeal affect only Student #l and Mother in a very defined way.
Continuation of the administrative appeals process as compared with other types
of entry into the Circuit Court system provides ju‘dicial review ofthe District and
Board’s decision and is an important part of the administrative process. (R. p- 59,
lines 11-20, p. 172, line 10, p. 173, lines 11-12). The Defendants cite numerous

examples of cases where a non-lawyer parent cannot sue on behalf of his or her

child without securing counsel; however, the cases cited are either not a
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continuation of an appeals process into the Circuit Courts of South Carolina or

occurred prior to the Supreme Court decision in Winkelman. (R. pp. 118-119).
S o ~ ‘ S

The Uﬁ/ited States Supreme Court also addressed Whether Stefes were
required to provide/attorneys to litigants in civil procedure if the civil procedure
could requ1re poss1ble incarceration. Turner v. Rogers et al., No. 10-10 Dec1de
June 20, 2011 387 S. C 142, 691 S.E. 2d 470. In the case of Turner, the U. S
Supreme Court ruled it would tip the balanvc'e of scales agalnst the Mother

- attempting to collect en past due child support if the State were to be required‘to -
“provide an attorney to the fat‘he'r”'withou't the same provision for the Mother.
The Court did however, state an irﬁpe'rtant caveat, that fhe State must nevertheless
create a process that determines ‘;e fair determination” of -the- issues. In the
current étatutory process, it woeld be manifestly ugfair to require the engéagement

of an attorney for Judicial review.

Additionally, the South Caroiina Supreme C‘ovurt has stated the main
purpose of requiring the services of an attorney is to protect the public. Matrix
Financial Services Corp. v. Frazier, 394 S.C. 134,714 S.E.2d 532 (S.C. 2011).
However, in an appeal of a School Board decision for a student the ‘appeal is
based on individual, private facts end the public is not inv-olved. As such, Mother
advocates only for her own children. Here, Mother advocates only for Student #1.
While Mother may not be the best advocate for Student #1 she is the only

advocate ‘available to him.
A"

II. Because the allegations in the “Second Amended Complaint”
adequately allege several constitutional violations of Richland School District
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Two, District eniployees and the Board of Trustees, the Circuit Court erred
in dismissing the de-novo appeal with prejudice.

In Pro Se Appellant pleading the standards for pleadings are not as
ri’gorous as that rgquiré\d for an attorney. It is wgll accepted that mistakes by
laypersons ﬁling an appeal do not dismiss the appeal, as such a harsh fequiremént

- would violate their equal chancé for justice and Judiqial review. (R. p. 185, lines
5-9). For the reasons below Méthef argues the appeal_shoﬁld not have 1t‘).een
dismis’sed with prejud'ice via the Rule 12(b)(6) rulihg., .

, A.) Decisions by the School Board éiVes thé Circuit Cmﬁ’t subjéct
matter jurisdiction, as the appellate Court pursuant to_S.C. Code Ann. §59- -
19-560. o , S C

A S.C. Rules of Civ. P Rl-lle‘ 12(b’)(1)'m0tion provides f;)r diémi‘ssal of a
Complaint/Appeél' if the Circuit Court doés not have jurisdiction over the subjeét
m.atter-. *Here, this compléint/revie;)v_ of the _Schooll Board and -bistrict decision
falls Within the process institﬁtefl by the ‘Legislatqré inv the‘ appeal of adverse
School Bpard'decisioﬁs. (R p- /156, lines 3-12). S;:hobl boards are speciﬁcally |

B entrusted by statute with decisiéns concerning the transfer and ;[he determination
of the school Wi»thin{ the district .in which an‘}; student shall enroll. (§59-19-90(9).)
(R. p. 115, lines 5-7). However,~ once that decvision‘is made, th;: Circuit Cogrt‘ has
subject matter jurisdictioﬁ over the decision because the Circuit Court functions
as the appellate Court. (§59-19-560). Consequently, a métion by the Defendants
to dismiss the éﬁpéai to the Circuit Court via a Rule 12(b)(1) motion is misplaced

because the appeals process has be.en- sanctioned by the Legislature as a

continuation of the administrative appeals process.
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The Board hael already denied the transfer, making the review by the
Circuit Court ripe. (R. p. 123). In a review of the final decision by a School
Board, the Circuit Court reviews the decisions regardless of the subject matter as
the appellate Court because the administrative: remedies available have been
: exhauSteti. There would be nol benefit for the .Board‘toi entertain additienal “fact
finding” since the Boatrd has -already made their- final decision. BettersonA V.
Stewart, 238 S.C. 574, 121;‘S.VE. 2d '102 (1961~). |

.. B) Dismissal of the‘Complamt/.A[")pea'l under S.C. Code Ann. Rule 12
(b)(6) motion would likewise be inappropriate for an appeal of an adverse
school Board decnsnon when .constitutional | violations are adequately
alleged/pled ' ) -

In evaluatmg the grant of a S.C. Rules of Civ. P Rule 12(b)(6) motion for
dismlssal, the same logic would apply. In an appeal of a school Dlstrlct and |
Board decieion a diSmissal pursuant to S.C. Rules of Civ. P Rule 12(b)(6) motion
of the “de novo review” vtzould not be approprlate when constitutional violations
are adequately pled The dismissal of the appeal without review of the decision
would be a continuation of the due process/equal protection violattons of the
anstitution alleged ih the appeal. The School District is responsible forthe
assignment of students to schools within the District; however, this assignment be
the District cannet violate State latw in forming a segregated student population
via the attendance lines and the “school choice pr‘ogram” for the Scho,el. R. p
243, No. 3). Nor can it evaluate race in the decision for the denial of a transfer
request. (R. p- 244, lines 13-25). Tt:ttle V. Arlingtqn Coztnty School Bd, 195 F3d
698, 701 (4“‘ Cir. 1’999) and Eisenberg v. Montgomery County Public Schs. 197
F3d 123, 125-127 (4" Cir. 1999). It is well settled that a “segregated high school

o
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system” violates the Equal Protection clause of the 140 Amendment to the United
States Constitution and State law at both campuses. (R. p. 41, lines 1-2). This is
. true whethef the segregation occurs by the creation of orchestrated, attendance
lines or by the creation of the attendance lines coupled withl the imblementation of
an unmonitored “school chéice” system.  (R. p.” 43, No. 1“2_).. -~ The
Complaint/Appeal aciequately alleges a de-fécté segregatéa school system which
would crgate an illegal student‘body populétion at ‘bo'fh campuses. (R. p. 4'3).
Compelled matriculation because o‘f race ét eithef éampus would be contrary: to

State law. (R. p. 244, lines 13-29).

"The Constitutional allegations are adeqtiateiy pled and should have been
evaluated as part of the ‘appéal. | Since the Court considered information outside
 the pIeadings and made findings of fact outside the pleadings, then the Court
convérts the S.C. Rules of Civ. P Rule 12(b)(6) motion té a rﬁotion .fo‘rr summgfy
judgment. In doing so, tﬁé Court should have reviewed evidence froﬁll t‘l.le;
Temporary Restraining Order Hearing, (R pp- 7-12). Ralph Schfnidt
acknowledged the District was aware of the racial compositibn of Westwood and
there were. no other attendance zones with the same racial composition in
Richland School District Two as the segregatedlhigh. school system. (R. p. 320,
lines 9-25). Additionally, the Hénorable_ Alison Lee made a determination that |
the “Gifted and Talented” statute S.C. Code Ann. §59-19-170 did not create a
private cause of action and in doing so, effectively converted the S.C. Rules of
Civ. P Rule 12(b)(6) motion into a moﬁon fér summary judgment without the

benefit of evidence in support of the claims in the appeal. (R. p. 8).
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While Defendants argue 'théy could not grant the requested relief of a
~ transfer to Blythewood fromv Westwood because the requvested\ relief would
egacérbate the Constitutional Qiola;[ion (R. p. 336, lineé 19'25’?' 337, lines 1-
14), Appellants argue-that once the District created the illegal seéregatéd schoc%l'
system, theylcannot then ;estrict transfer requests arguing an exacerbaﬁoh of the
Constitutidﬁal vioiation. R. p. 360, lines 22-25, p 361, lines 1-3). The Distr_iét'
cahnot refuse .to allow any Studen;['to transfer fo or prevent ah}‘lv sttldeﬁt_lfrom
recei-ving a trénsfcr based bn the race of the studént. FEisenberg v Montgomery
Countj} Public »Schs. 197 ¥3d 123, 125-127 (4" Cir. 17999).‘ This bé@omes the
age old question of the chicken and the egg. ‘(R. p. 361, lines 4-9). The District
in their Memorandum in Opposition to Plaintiff’s Requeést for‘ a Teﬁjporary
Restraining Order ci'te‘ multiple ~case§-where pupils c;a;ﬁnot “requ'e'st-the échool
they prefer to attend; however, none of tﬁe examples cited involve “Gifted. and-
Talented” studenté or an alleged “de facto” ségregated high sphoo'i popul'atioh'in

violation of State and Federal law. (R. p. 222, lines 1-25).

AThe District further ar.gues that Mother cannot challenge Studen’; #1’s
school éssignment because if Student #1 is within the miﬁority of the assigned
school, the transfer would exacerbate the racial imbalance created, by the District.
St’ate law specifically makes it i’lle'gal to prevent transfer (or admittance) based on
race without District approval. While State law alldws Districts and Boards to
draw attendance lines, the process of doing so cannot violate Sfate law.  An
unconstitutional student bopulation allows all parents and students the right to

oppose the District’s school attendance decisions. Whether the parents choose to
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do so is a personal decision. The Defendants suggest the flood gates would be

~open for transfer requests if students were allowed to choose their school based at -

whim.  The District recognizes that some transfers are appropriate with the

implementation of the “Choice” program. (R. p.124). Additionally, the Second
R i ’ . . . ,\ - ‘ .

Amended Complaint adequately alleges the creation of a “de-facto” segregated

high school, hardly a “whimsical” reqqést for a lawful transfer.

i

C.) - The Second Amendeﬂ Complaint adequately alleges a due
process/equal protection violation regarding the District’s duty to update
their computers to allow all parents to participate in the District sanctioned
and created “School Choice” program, whether or not such participation
would be successful. C '

"The computers housing the information regarding school assignments at
» ' ' =

'the middle schools were not updated until after the school choice program ended.
(R.48 at 30). Mother was told by Muller Road Middle School that Student #1
was assigned to Blythewood high school for the coming year, sO ‘there was no
reason to“participate in the school choice program. While the District publicized
new attendance lines in several public ways, the District did not update the

computers at the middle schools to reflect the chénges in Student #1°s assigned

school until after the close of choice. (R p.48 at 31).

‘The. middle school is the major source of information for Student #1 and
Mother. (R.p.48,49 at 31) Fred McDaniel, PhD, testified that the computers
housed both stale aﬁd updated information. (R.p.281 p.10-25)l. Mother testiﬁeci
she speéiﬁcally asked the middle school employees about .Student #1’s high
school assignment- for the coming year. (R.p.17-25). The District also verified
that the information housed onvthe middle school computers waé nét updated prior

Ve
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to the counseling sessions because the Westwood counselors including Dr. Tyson
did not have access to Student #1°s files. (R.p.302 6-13). The District then tried
. to “re-create” the statutory required counseling session expo facto after the filing
of this appeal.

D.) The Second Amended Complaint adequately argues an equal
protection violation of Student #1 with regard to other “Gifted and
Talented” students that may also be a member of one of the groups of
students: not requlred to partncnpate in the. lottery ch01ce program, e.g.,

students with parents that are teachers, students in the culinary school or
students with s1blmgs already attendmg Blythewood ngh School.

- Tt is undlsputed that certaln _groups of students were not requ1red to
' partlcrpate m the lottery system for school choice. Some of those students were
also “Gifted anct Talented” -students, which‘ means that some “Gifted >and
Talented” students were treated differently than Student#l based on un-legistated
qualities.. The School District and Board snould have .re_cognized the possibilrty
of the equal protection violations because alt “Gifted Aﬁd Talented” students did
‘not receive the same treatment based on the arbitraryldesignations of exernpted
students from the lottery process by the Distriet. Student #1, as a member of the
“Gifted and Talented” population should have had the same considerations and
the other “Gifted and Talented” students, such as ‘chi/ldren of teachers, siblings of

other students attending Blythewood High School, and students in the 'cul'inary

school. (R.p.29 at16).

Student #1 should have also received, at .a minimum, the same
consideration as the groups of students previously identified without the special

relationship the'State of South Carolina has formed with Student #1 as a member
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of the “Gifted and Talented” students via the implementation of S.C. Code Ann.
§59-29-170- and 2 Regs _43-220 (2011). The Legislature made clear the
relationship of the Student #1 with the- State via the South Carolina Board of

Education’s publication Best Practices for Gifted Education. 2006 indicating

Student #1 should have been evaluated as an individual.

E.) .The Second Amended Cl)mplamt adequately requests a
declaratory Judgment by the court to interpret whether the “Gifted and
Talented” Statute and whether the statute and the accompanymg Regulatlon
creates a prlvate cause of actlon :

The Court ruled that the “Gifted and Talented” Statute on the declaratory ,
judgment cause of action does not create a private cause of action. This ruling
effectively changed the Motion to Dismiss to a Motion for Summary Judgment
without the oppo_rtunity for the Appellant to submit the neceSsary evidence from
which to make a summary judgment ruling. The Appellants argue this was’ an
error for the reasons below.

~ 1IL Because S.,tudent #1 has been identified as “Gifted and Talented”
by State standards, the Gifted and Talented Statutes (S.C. Code Ann. §59-29-
170). and the accompanying Regulation (2 Regs. 43-220, 2011) creates a
private cause of action with regard to Student #1’s education pursuant to the

criteria for statute interpretation outlined by the South Carolina Supreme
Court in Abbeville County School District v. State.

L

Defendants argue that the “Gifted and Talented” Statute does not create a
private cause of action pursuant to the holdings in Abbeville County Schi. Dis. v.
State, 335 S.C.58,515 S.E. 2d 535 (1999). ‘(R.p.-176, at A). This appeal is

'distinguished from the Abbeville County case in that the Court in Abbeville
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County reviewed the application of a general statute to a particular group of state
students who happened to reside in Abbeville County. Here, the Girfted‘ and
Talented Statute is a specialized education statute created specifically for a
class of individual students,'_eagh of whom niusf q'ualify and is identified -
individually prior to acceptance into the program. (R.243 at -5).~ The Statute
specifically purports to require the school District to “devélop their unique gifts
(R.p.401). The statﬁte references “develop” aﬁd “unidue” to indicate not only an
ongoing progress for “Gifted and faleﬁted” studenté like Student #1, bﬁt also by
using the word “unique” the statute applies to each individual student and not the
“collgctive Borg” of “Gifted and Talented” stl'ldents.' (R.p.401). .Merriam"

Webster’,s online dictionary defines “develop” as the act or process of growing or
causing something -or someone o grow-o_rwbe‘co'me‘ ~]a£ger or. more advanced.
McMillan’S online dictionary gives the transitive definition of “de‘velop’v’ as to
imbrove. one’s a;bilities, skills and knowledge. Merriam Webster’s online
dictionary .defines “unique” as used to say that something or someone is unlike
anything or anyone else. Addftional deﬁnitioné déﬁhe “unique” as being the only
one; individual. McMillan’s online definition of “ﬁniqué” is “not the same as

anything or anyone else.” Clearly. the Gifted and Talented Statute is different

from the Educatiopal Finance Act as it relates to the education of South Carolina

students.

In the Abbeville County case the Court found the Education Finance Act

did not create a private cause of action. The South Carolina Supreme Court

outlined a six-step process for identifying whether or not a private cause of action
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“could be inferred within a Stéte statute. (R.p.243 at 5). Here, the Gifted and
Talented étatute uses fhe words “de\}elop” and “uni"que” to describe the gifts of |
the members of the “‘protected” cléss of students,,._in the Gifted and Talented
program. (R.p.381). The language of the statute applies to individual students
and sugg‘est_s\an in;di'vidl‘lal approach based on the language of the stafute. Thé '

' Legislaturé has “earr‘narked”:specia} funds fot the group of students, which can .b>eA

- withheld if the regulations are not followed. (Rp381) -

In evaluating a statute for interpretation, we must first look to the language -
- and most importantly to the intent of the legislature. In Construing statutes, the

terms of the statute must bé confined to their ordinary and popular meaning.

Laird v. Nationwide Ins. Co., 243 S.C. 388,134 SE 2d 206 *(1964.). When the
terms are clear and unambiguous courts are réquiredﬂ to" use the literal meaning. '

Gunnels V.. American Liberty Ins. Co.,251 S.C. 242, 161 SE 2d 822 (1968).

Courts rnbu'st'l')re‘vsurné} that the “legislature Say in a statute whét it me;ins and
m‘ea;’ns,.ih a statute ‘what it says-there.” Dodd v. U.S., 545 US 353, 357 (2005).

In Abbeville County, the Supreme Court ruled in order to infer an implied‘right to

®

a -cause of action it was first necessary for the Legislature to have enacted the
statute for fhe special benefit of a private party. Here, it is' obvious that.tllle
legislatﬁfe intended the “Gifted and Talented” Statutes to benefit ‘only those
" students - who were - designated “Gifted and Taleﬁted” via- individual State. ;
i i \
sanctioned testing. (R.'p.38'6-388). |

The South Carolina Supreme Court then stated once this threshold matter

has been met; whether the statute then creates a private cause of action depends
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on a six prong test the Supreme Court elucidated in Abbeville County. First, the
essential purpose of the statute is to protect against a particular harm. In the case
" of S.C. Code Ann. §59-29-l70 that harm is to prevent the lacl< of development of
the unidue talents of the “protected class” of Gifted and Talented students. The
Staté’s interest in these students can be foundl in Various econornic development
» analyses Second the State 1mposes a duty on a partlcular public officer or a |
vgroup of public ofﬁcers Here, the State Board of Education (headed by the State
Superlntendant of Education) is requrre_d to create regulations for the -
implementation of the Statute tk.p.381) which is sent to the Distr_icts (overs'e'en'f
by the District ‘ Superintendant) which is required to ,i‘ollow' the regulations){ '
(R.p.381). Third, the regulations outline the entry 1nto the protected populat1on
via standardized testing and i)rocedure wh1ch rdent1fy specrﬁc students in the
’class prror to entry 1nto the class (R p-386-87). Fourth Plaintrff isa member of .

‘ the protected class (R p. 501) Fifth, the District Superrntendant is aware of her o

responsibilities due to not only the gurdellnes but also the production of the Best

Practicesv for Gifted Education, 2006 ,Manual referenced in the regulations.
(R.p.397 at 1-3). Additionally, State funds can be withheld 1f the Superintendant
does not adhere to Apolicy. (R.p.381).. ~ Sixth, the District Superintendant
supervises all employees involved in the transfer and education of identified class
students in the District and can therefore overrule any infractions prior to

submission to the Board. (R.p.274 lines17-20).

Section 59-29-170. Programs for talented students.
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Not later than August 15, 1984, gifted and talented students at the
elementary’ and secondary levels must be provided programs
during the regular school year or during’ summer school to develop
* their unique talents in the manner the State Board of Education

" must specify and to the extent state funds are provided. The
Educational Oversight Committee shall study the implementation -
of this section and report its findings to the General Assembly by
July 1, 1986. By August 15, 1984, the State Board of Education
shall promulgate regulations estabhshmg the criteria for student

- eligibility in Gifted and Talented Programs. The - funds -
appropriated for Gifted and Talented Programs under the
Education Improvement Act of 1984 must be allocated to the
school districts of the State on the basis that the number of g1fted
and talented students served in each district bears to the total of all
those ‘students in the State. However, districts unable to identify
more than forty students using the selection criteria estabhshed by.
regulations .of the State Board of Education shall receive fifteen
thousand dollars annually. Provided, further, school districts shall
serve gifted and talented students accordmg to the followmg order
of priority: (1) grades 3-12 academically identified gifted and
-talented students not included in the state-funded -Advanced
Placement Program for eleventh and twelfth grade -students; 2)-
after all students eligible under prlorlty one are served, students in "~
grades 3-12 identified in one of the following visual and -
- performing arts areas: dance, ‘drama, music, and visual arts must .
be served; and (3) after all students eligible under priorities- one
and two are served, students in grades 1 and 2 identified as
academically or artistically gifted and talented must be served. All
categories of students identified and served shall be funded at a
weight of .30 for the base student cost as provided in Chapter 20 of .
this title. Where funds are insufficient to serve all the students in a
given category, the district may determine which students within
the category may be served. Provided; further, no district shall be
prohibited from using local funds to serve additional students
above those for whom state funds are provided. And Regulation
43-220. Additionally, the statute references the regulation which
in turn references the Guidelines for Gifted Education published by -
the South Carolina Board of Education in 2006. .

The relevant portions of the regulations for Gifted and Talented students

regarding Student #1’s education is found in 2 Regs 43-220 (2011):

2. To provide curriculum, instruction, and assessment that
maximize the potential of the identified students, educational
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programming for academically gifted and talented students must |
reflect the following characteristics: ’

(a) content, process,-and product standards that exceed the state-
adopted standards for all students and that provide challenges at.
appropriate levels for strengths of 1nd1v1dug11 students;

(b) goals and indicators that require students to demonstrate depth and
complexity - of knowledge creative and crltlcal thlnkmg, and
problem solvmg skills; ‘

(c) instruc_tiohal strategies that promote inquiry and accommodate the

unique needs of gifted and talented learners;

(d) a confluent approach that 4in-corp0rates acceleration and
enrichment; '

(e) opportumtles for the critical consumptlon use, and creation of
1nformat10n using available technologies; and :

(f) evaluation of student perfonnance and pro gramrf;ing effeetiveness.

Another confounding issue in the request to remain at Student #1’s originally

assigned school Blythewood High School was an individuai requirement of

Student #1 as outlined in 2 Regs 43-220 Regulation 2(c) [i]nstructional

strategies that promote inquiry and accommodate the uniqueneeds of gifted

“and talented learners. Here in the appeal Mother made the District and Board

aware that Student #1 due to two tragic accidents had “unique needs” which

both the District and. Board ignored. (R.p.425). As evidence of Student #1’s

needs of continuity of his support system of friends Mlother‘ submitted the

analysis of Father, a medical doctor. (R.p.135-137) Mother also testified at

the Temporary Restraining Order Hearing. (R.p.301 lines23-25 p.302-305)
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Mother also presented information and evidence of Student #1’s individual
needs due to the recent tragic events in Student #1°s life requiring continuity
of student relatronshlps (R.p.309 lme 25 p.310 1-6). The D1str1ct and the
Board 1gnored Mother’s ev1dence of Student #1’s individual needs pomtmg
1nstead to a wait list of 100 students not des1gnated as “Gifted and Talented”
and not hefore the Board as the reason for denial of the transfer request.
‘(R.p.124). If the parents of the‘ 100 students on the wait list were'sufﬁciently
motlvated to protect their children’s r1ghts they would have at a mlnlmum
appealed to the Board the decision. The Board was also told by Dr. McDamel .
'that he had reVieWed Student #1’s request in light of policy and law; this
_ apparently was not true. (R.p.129). Dr. McDaniel, durlng the Temporary
| Restrammg Order hearmg, then testlﬁed he d1d not consider Student #1° s.

A “Gifted and Talented” status prior to denying the transfer. (R.p.272 lmes 1-

' 12). He further test1ﬁed prior to Mother giving Dr. McDamel 1nformatlon on

“Gifted and Talented” students he had not been educated by the D1str1ct on
“Gifted and Talented” legislation. (R.p.274 lines 17-24). The appeal
adequately pleads the District was negl1gent in the supervision of their
employees in their denial of Student #1’s transfer requests (R.p. 43 atls p.44
at 15 and16 )- This is direct evidence that not only did the District not follow
the Regulation 43-220 requirements of placement, they did not follow the

requirements regarding informing their ernployees of laws regarding “Gifted

and Talented” students.
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For the above reasons, Mother and Student #1 re‘;quest the Court of
Appeals to reverse and remand the decision of ’the Hoﬁorable Alis,én Lee and
make a ruling that Mother can represent her and her son’s -interests in the
Coﬁrts of South Carolina as a continuation of the Ac-lminiStrati_ve Appeals
'procéss_ and that the “Gifted and Talented” statute creates a prii/ate right' of
action’ regarding the education of students iﬁ the program. Fir_lally, Appellant
requests the Coﬁrt of Appealé to rule the ‘Richland Coun;[y ‘School Di‘strict
Two District and Boafd \}iélated -Student #1’s rights by not considerihg
Student #1 as an individual and injured him by denying his transfer requests

~ without evaluating the laws protgctihg “Gifted and Talénted” students,

- specifically Student #1.

Respectfully Submitted,

| 90( (*/ - Mother of Student #1

P.O. Box 698
Blythewood, SC 29016

pegasus333/@icloud.com

(803)960-3696

29



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

- APPEAL FROM RICHLAND COUNTY SCHOOL DISTRICT TWO BOARD

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas .
- James R. Barber III, Circuit Court Judge Pre51dency
Ahson Renee Lee Circuit Court Judge Pre51d1ng J udge

. Case No 2013-002436

Student #1 John Doe, : : : Appellants,
REDACTED NAME OF ~ |
.STUDENT; Mother of

Student #1 John Doe, N

REDACTED NAME OF

MOTHER

A AUG_"Z‘:I. 2014

Board of ‘Trustees,.Richland ' Respondents.
School District Two; ' - S0 Goy .y
Superintendant of School - R , nOprMs
‘District Two, Dr. Katie ‘
- Brochu, in her official
. capacity

PROOF OF SERVICE

_ [ certify that I have caused a copy of the final brief and the reply brief to be served on -
respondents by placing a copy of the motion in the U.S. mail postage pre-paid to Tyler Turner

Attorney for the Respondents at Childs and Halligan, PA post office box 11367 Columbia, SC

29201-11367

Mother of Student #1

August 19, 2014 PO Box 689 ‘
' ' ‘ Blythewood, SC 29016
pegasus333@icloud.com
(803)960-3696°



CERTIFICATE OF APPELLATE IN FINAL BRIEF
THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND SCHOOL DISTRICT TWO BOARD OF
EDUCATION
RICHLAND COUNTY
Court of Common Pleas

Alison Renee Lee, ClI‘CUlt Court J udge
Case No. 2012-002436 -

STUDENT #1 JOHN DOE;

MOTHER of Student #1 John : g

Doe _ Appellants,
V.

-Richland School District S ‘ Respondents

- Twooard of Trustees; Katie
Brochu, PhD in her official
Capacity as District
Superintendant

CERTIFICATE OF APPELLANT

The uhdersigned certifieS that this Final Brief complies with Rule 211(b), SCACR.

Rhonda L) Meisner

Post Office Box 689

Blythewood, South Carolina 29016
(803) 960-3696

Appellant, Mother of Student #1




