THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE .
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSIO RECEIVED
APPELLATE PANEL
SEP 0 2 2014

Avery B. Wilkerson, Jr., Commissioner;
Andrea C. Roche, Commissioner, and T. Scott Beck, Commissioner, concu§Qg00urt of Appeals

S.C.W.C.C. Case No.: 1108188
Appellate Case No.: 2014-001676

Russell GoodWin ........ccoveiniiiiiiiiiiiii i Appellant,

Employbridge dba Prologistix, Employer, and American Casualty Company of
Reading PA, Carrier .......cocoveviiiiiiiiieiiiiiiiiiiiiiiceceeae Respondents.

MOTION TO FILE OUT OF TIME

The Plaintiff, Russell Goodwin, appeals the Order of the South Carolina Workers’
Compensation Commission filed and served on May 20, 2014. Appellant received
written notice of the entry of the Order on May 25, 2014. Counsel for Appellant was
retained the date of the filing of the notice of appeal. Although the notice of appeal was
filed more than 30 days after the receipt of the underlying order, appellant requests a
tolling of the deadline for Appellant under the Americans with Disabilities Act to allow
for an extended filing period given the pro se Appellant’s long running mental illness.

Equitable tolling of statutes of limitations may be warranted upon showing that
the plaintiff was non compos mentis. Speiser v. U.S. Dep’t of Health and Human Servs.,

670 F.Supp. 380, 384 (D.D.C. 1986). To be non compos mentis, one must be “incapable



of handling her own affairs or unable to function in society.” Smith-Haynie, 155 F.3d at
580; Perry, 669 F. Supp. 2d at 66. An individual must show that she was “unable to
engage in rational thought and deliberate decision making sufficient to pursue her claim
alone or through counsel.” Smith-Haynie 155 F.3d at 580 (quoting Nunnally v.
MacCausland, 996 F.2d 1, 5 (1st Cir. 1993).

Here, Mr. Goodwin requests an equitable tolling of the filing deadline for a notice
of appeal based on disabilities arising from mental illness. Mr. Goodwin has long
suffered from severe depression among other mental illnesses and does not live alone.

Mr. Goodwin’s medical records indicate that he has been diagnosed with major
depression and severe lapses in memory (See SC Department of Mental Health dated
June 22, 2011 attached as Exhibit “A”). For these issues, Mr. Goodwin was prescribed
several different anti-psychotic, anti-depressant, and Alzheimer’s medications including
Seroquel, Risperdal, Celexa, and Wellbutrin (See SC Department of Mental Health June
22,2011 as Exhibit “A™). Unfortunately, these medications were ineffective to treat Mr.
Goodwin’s conditions and he subsequently stopped taking them in 2011 (Exhibit “A”).
Further, Mr. Goodwin suffers from anhedonia, social withdrawal, panic attacks, and both
visual and audio hallucinations including a history of talking to people who are not
actually there (See SC Department of Mental Health dated June 14, 2011 as Exhibit “B”).
The symptoms suffered by Mr. Goodwin have been ongoing and continuous. In 2013 his
physician again recognizes the hallucinations that Mr. Goodwin suffers from and further
diagnoses him with MDD (Major Depressive Disorder) with psychotic features (See SC

Department of Mental Health dated April 4, 2013 as Exhibit “C”).



Based upon the extensiveness and variety of the symptoms suffered by Mr.
Goodwin in relation with his mental illnesses he is not able to engage in rational thought
and deliberate decision making sufficient for him to pursue his claim alone. Thus, this

court should equitably toll the filing deadline and allow his notice of appeal to be filed

out of time.

September 2, 2014

T

) oodwyn, Jr.

Goodwyn Law Firm, LLC

2519 Devine Street, Suite A
Columbia, South Carolina 29205
(803) 251-4517

Attorney for Appellant

Justin T. Williams, Esquire

Willson, Jones, Carter & Baxley, P.A.
4500 Fort Jackson Blvd!

Columbia, SC 29209

(803) 782-2520

Attorney for Respondents



STAFF LIST :
TIME: 45 For Staff: 0541 JAMIE KOENIG

¥ "3DTAA.CTU-10 MEDICAL:PK-THE! -

AREA MiC ' A
Facnllty | S L ost Ce‘r'1tel': . ' _!lvy ASSESSMENT, CENTER :
Locatlon 1a0 EMERGENGY INTAKE . Off|ce 025 EMERGENCY & INTAKE SERVICES
L . 2 Co YCHIAT
p|ace Of Serwce N 53 COMMUNITY MHC e Svc Code B8 R‘IC./MEP;I"»CAEV

Group number Sched CIS:
Medicare Authonzed :
Provnder - -

Staff ID:

‘ Tlme Serwce Prowded

'-'C'id:“'_" 9760806

Name RUSSELL GVOi WIN Bill Tlme

CanceIlNS ’ Ticket. 38100813 Audlt 2249445

L T

Pmitp: modifier:
,GAE;;» . ”:‘63;, ey o i ::_,_lngart_:: N e e
Problem o PSYCHIATRIC

Emerg:, ' -
Treatment Goal / Focus:

: R R NOte """
See Corresponding PMA FORM
THIS 18 Bra, .
FF‘;'OR/‘! T‘ : LIED\",}E [ _
H AT R st CRBL ey o
| T SHALL e IENTS s S T,
SR , HALL peye o EF CON = FECQRY
EXHIBIT EXCEpy g 8 DRCLOS U SNTIAL ans
. UNDER SECTIc ; Q»CONDm Né\l g 5/@%’5@%
--100 AM: § i‘iﬁ;@
Q - @;i{g:::n?y: Jaime W. Koenig
Date & Time: 22 Jun 2011 )
de:HO12"  PSYCHIATRI "Bill Time’

EDICALL CanceI/NS

;" ASSESSMENT 45 NO CHARGE WAS NOT CHECKED

T]cket 38100813 Audit; 2249445 C|d 9760806‘ Name RUSSELL GOODWIN




5,

I ran out of my meds'
7

This is a really pleasant man whom has been a cllent w1th a dlagn051s of major depression inspecified but also

has multiple medical issues tht are compundiong his mood. Not sleeping, drinks 4 20 ounce coffees, 1-2 big
liters mountain des, many cans of soda during the .day, takes caffiene pills most days, and drinks 5 hour energy
drinks. Wants mental health meds to sleep but on C-PAP which he doesn't use because he doesn't like the noise.
When had sleep study, quit breathing 10 times. Also on meds for diabetes but doenst know last blood glc.
Patient of Dr. Lillie Randolph but hasn't told her about caffiene use . Also momerory issues and recently
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This former center client presented to emergency services to restart treatment.
after

His case was closed

10 years of treatment when he didn't follow through with a transfer from the ACS clinic to the LR clinic.
He ran out of psychotropic medication 2 months ago.! I can tell a difference...Worse than I was...Not
feeling like myself...Tired...Aggravated.'

Casually dressed.Adequately groomed.Concrete.Poor historian.Lethargic.Slow to respond to questions.Flat
affect .Mood appeared depressed.Had difficulty describing symptoms.Denied history of suicide attempts or
current suicidal ideation.'Sometimes I wish I was dead.' Preoccupied with inadequate sleep and fatigue.
Appetite fluctuates.Endorsed sadness, tearfulness, anhedonia and social withdrawl.Past history of panic
attacks and hallucinations.

Nkda.Medical problems reported diabetes and possibly hypetrtension and hyperlipodemia.Only physical
health medication he could name was metformin.Takes tylenol 3 and otc sleep medications.Has a c-pap
machine for his sleep apnea,His primary care md is Lilly Randolph with the Physicians Medical Group.

Uds was negative this date.Quit smoking marijuania 1 year ago.Drinks alcohol on the weekends-up to 3
beers and 2 shots of liguor.Smokes 2-3 Black and Mild cigars daily.He has a high caffiene intake of
coffee

and energy drinks daily.

Impression;Major Depression, Recurrent.

Plan:Scheduled pma appointment on 6-22-11.Reviewed afterhours emergency services.Will request pcmd
records.
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current use, caffeine dependence, reported symptoms and likelihood could be account for by medical
problem. He is requesting Seroguel.

Physician Recommendations

NO SEROQUEL! Needs medical follow up. Seroquel could stop his breathing. Seek medical treatment & flu
emergency or referred.

Spoke with DR. Lillie Randolph who reports that he should have his new C-PAP machine for which he denied.
She reports that he walked out of her office abruptly last month but she will call PRMH to confirm that
they did in fact send him the C-PAP and she will follow up with him as well. She stated that he refuses
to use the machine that she will no longer see him/
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Note

Ip is a 46 S B M who comes back to c11n1c follow1ng neck surgery and seeklng dlsablllty He reports odd
sensation likely where muscle and nerves are healing but is coinvinced that'they did the surgery wrong.'
After reviewing his old chart and the recent medical records indicating severe sleep apnea and an
enlarged thyroid with lesions: writer with staff with Dr..Koenig and liekly be referring him to his
primary care physician Dr. Lillie Randolph. He reports that he has lost his old C-PAP machine, which is
documented that he never used it despite a sleep syudy and his admission that he stopped breathing 10
times and that it is severe. He consumes an massive amounts of caffeine and the visual and audio
hallucinations could be from sleep deprevation.

It was reported in the beginning of his receiving treatment that he talks to people that are not there
and was dx with MDD wiith psychotic features. He denies being intoxicated during those times that he
recalled. He makes good eye contact, mood appears fair affect is congruent. When asked he does reports
hearing a conversation last night that he could not make out and that he has seen shadows before.

No hospitalizations and ther eis no other documentation beside that one colarerol report of evidence of
hallucinations.

A&D hx of Acolhol, cannabis, and caffeine abuse +UDS+THC .

He reports 20 oz cups coffee time 4 and a lot of sodas and 5-hr Energy drinks. He states that he is
evcessively tired.

He is A&0O, pleasant, dressed approptiately for the weather, thoughts are linear and goal directed with
occasional tevidence of thought blocking that could form medical and or cannabis use.

He denies SI/HI, theme of conversation is critical of medical care. Spoke with Dr. Randolph and she did
reports that he stormed out of her office very out of character and stated that he was going to find
another MD. She reports that she did complete the form for his new C-PAP machine and suggested that she
will not continue to see him if he is not using it: however she will contact PRMH to confirm that he had
received it.

THIS IS PRIVLEDGE INFORMATION TAKE|
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referred to follow up with Dr. Randolph about his medical condition. Only to return medically Stéb WIENDED.
with MD referral.

Asking for Seroquel only. After staffing with psychiatrist, DR. Koenig explained that with that severe
sleep anea that Seroquel could kill him.

Do you have thoughts of killing yourself/hurting
others or do you hear voices telling you to kill yourself / to hurt others?
NO

/‘) Sngned by Alison K. Norville
A C
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o rNote . S
Réceived a phone call from client complaining that he ‘wasn' t seen properly by Allson yesterday:
Specifically alleging that she had made a decision about what medication he could have on her own.
I informed him that I would review his record and talk with Alison and call him back.

After reviewing his record and talking with Alison, I called him back and informed him that our records
clearly document that he indeed received a very proper evaluation..... specifically that even without
talking with Alison, the record from his visit yesterday clearly documents that he has several medical
conditions, namely an enlarged thyroid with lesions for which he is not taking any medications; severe
sleep apnea, for which he refuses to use a C-PAP; and severe caffeine dependence, that all make it
dangerous for us to try to treat him. I informed him that in regard to his allegation that Alison had
made a medication decision on her own, that it was clearly documented that she had in fact contacted his
PCP, Dr. Randolph, and our psychiatrist, Dr. Koenig, in regard to her concerns about his medical
conditions, and it was further documented that she had informed him of this, and that it was the
physicians' recommendation that he should not be prescribed the medications he was seeking (Seroquel),
because it could kill him.

He then tried to assert that there are other medications besides Seroquel that could be prescribed for
him, but I explained to him that any medication we may prescribe that has a sedating effect could also
kill him as easily as Seroquel. I stressed to him that we are taking this position, because we are trying
to avoid doing anything that could kill him. I attempted to explain to him that it was further documented
and explained to him that given his current medical condition, that we would not provide any treatment
for him without a referral for consultation from his PCP, but he hung up on me before I could finish.
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4500 Fort Jackson Blvd., Columbia, SC 29209 by depositing a copy of same in the
United States Mail, postage prepaid, on September 2, 2014.

T oodwyn, Jr. %

2519 Devine Street, Suite A
Columbia, South Carolina 29205
JGoodwyn@goodwynlaw.com
Attorneys for Appellant

September 2, 2014
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September 2, 2014

VIA HAND DELIVERY

Jenny Abbott Kitchings, Clerk of Court
The South Carolina Court of Appeals
1015 Sumter Street

Columbia, SC 29201 .

RE:  Russell Goodwin v. Employbridge dba Prologistix, Employer and American
Casualty Company of Reading PA, Carrier
SCWCC Case No.: 1108188
Case No.: 2014-001676
Our File No.: 7000-0097

Dear Ms. Kitchings:
Enclosed please find an original and one copy of Appellant’s Motion to File out of Time
along with a check in the amount of $25.00 representing the filing fee for filing in regard to the

above referenced matter. Please return a filed copy of same with the courier.

By copy of this letter and as evidence on the attached Proof of Service, I am serving a
copy of same upon Justin T. Williams, Esquire, attorney for the Respondents.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

TJG/msb
Enclosures
cc: Justin T. Williams, Esquire
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