RETURN TO THE EQUITY COURT
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMM@N
| - ) ELEVENTH JUDICIAL CIRCUIT &ECEWEI
COUNTY OF LEXINGTON ) CASE NO.: 2010-CP-32-2038
Oliver Grady Query, and the Estate of ) (SEP 02 2014
- Grady W. Query, by its Personal )
- Representative, Oliver Grady Query, ) L\SG Court of Appea
S | ) =
Plaintiffs, ) &
. | ) o e
V. ) ORDER ® A
Ladislao Castrejon, Alberto Lozano, ) i
and Jesus Brito, )
)
Defendants. )
)

This matter comes. before the Court by way of Defendant Ladislao Castrejon’s, /

A(“Defendant”) motion pursuant to Rule 60(a); SCRCP, ﬁled~Ju1y 18,‘201,4-. ' 1n Defendant’s

~ motion he requested the Court issue an order correctmg a scrivener’s error contamed in the final

| paragraph of Sectlon Cof the Court s order dated Apr11 4, 2014 By emarl correspondence dated .
July 25, 2014 Plamtlffs mdrcated through counsel therr consent to Defendant’s motion.
| -Plaintiffs subsequently confirmed their consent, through counsel, by emall correspondence dated
August 13,2014. Therefore the Court grants the rehef requested by Defendant A

The ﬁnaI. paragraph of tlns Court’s order dated April 4, 2014 in the above captioned
maetter is amended to read as follows: | | |

Plamtlffs contend that their offer to provide owner financing for a portion
of the purchase price satisfied the condition precedent and, thereby, made the
contract enforceable. However, Plaintiffs’ position is not persuasive. The owner

- financing arrangement had two components: (1) a down payment and (2) the

“balance to be financed. Plaintiffs argue by implication that since they were the

"bank," they could have reached an agreement wherein Defendant could have
paid some amount as a down payment with the balance being negotiated. That .

argument is flawed since it would convert the financing equation from one ofa

* good faith negotiation 1nto one where Plaintiffs could invoke any offer of owner



financing terms to justify a claim that Mr. Castrejon breached the Contract by not
. agreeing to their conditions as to terms, interest rates, down payment amount, etc.

" AND IT IS SO ORDERED this | T day of August, 2014,

| SO.SPENCE ~V
agter-In-Equity -~
- Bekington County - o

' Lexington, South Carolina.



SPENCE, JAMES
From: 'SPENCE, JAMES

. Sent: ‘ Friday, August 15,2014 10.26 AM
~ To: ‘Mark Evans'; ‘Allen Bullard’; FAIRCLOTH, GAIL
Cc: ‘Carey L. Warren'
Subject:. . ‘ RE: Oliver Grady Query, ét al v. Ladislao Castrejon, et al (2010-CP 32-2038) o :
Thanks to all.
JOS
From' Mark Evans |maﬂto mevan514'@bel guth ne | : | y R S ‘

Sent: Friday, August 15, 2014 10:22 AM I
- To: 'Allen Bullard'; FAIRCLOTH GAIL B .
Cc: 'Carey L. Warren'; SPENCE, JAMES - ‘ ‘

-Subject: RE: Oliver Grady Query, et al v. islao'Casj:rejOn, et al (2010-CP-32-2038)

et e S i S el e e e e 85,0 s A o
'I consent to the proposed order

From. Allen Bullard |marlto abullard@montgomemwrllard coml

- Sent: Friday, August 15, 2014 10:12 AM

To: FAIRCLOTH, GAIL
Cc: Carey L. Warren; Mark Evans; SPENCE, JAMES ‘
Subject: Oliver Grady Query, etalv. Ladislao Castrejon, et al (2010—CP 32 2038)

| have attached a proposed order granting the relref requested in the rule 60 motron for Mr Evans review and’
comments and the judge S consrderatron ‘ _ .

ALLEN BULLARD
MONTGOMERY WrLLARD LLC ;o
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PosrOemoe Boy: | 1BE6 . | (BC3) 7BS-ETS56 (ran)
CoruMeia, South CaroLiNa 29211 o . v

 INTENDED TQ CONSTITUTE AN ELECIRONIC SIGNATURE Pt _l_l_SLUANT TQ ESIGN15USC -

7001 et. seg. OR UETA, 8.C. Code Ana. bectrgn 26-6-10 et.seq.

The information transmittvd is intended only for the person or entity to which it is addrcSacd and may contain confidential or privileged matcrial. Any review,
retrunsmission. dissemination or other use of, or taking of any action in reliance upon, this information by persons or entitics other than the intended recipient rs
prohibited. If you received this transmission in error, please contact the sender and delete the material from any computer

IRS CERCULAR 230 Disclosure: Under LS. Treasury regulations, we are required to inform you that any tax advroe contained in this e-mail or any attachment hereto
is not intended to be used, and cannot be used, to avoid’ penaltles imposed under the Internal Revenue Code.

From FAIPCLOTH GAIL [mailto: GFAiRCLOTH lex-co.com]  ©

Sent: Wednesday, August 13, 2014 4:42 PM_ ‘

To: Allen Buliard

Cc: Carey L. Warren; Mark Evans; SPENCE, JAMES

Subject: RE: Oliver Grady Query, et al v. Ladislao Castrejon, et al (2010-CP-32-2038)

Hi Mr. Bullard,



Judge Spence:did.not have the Rule 6U{é)"'"\?ibﬁf,n,’however'he(é?i‘zi.,ha_5e=the&!u1.y‘2$"" e-mail from;Mark

‘Evaas Coasenting t0. the motiofi—Tie will need a consent order to this'motion as we did-not ses ong
attached to the e-mailithat you sent to me below. i

Thanks,
Gail .

Gail R. Faircloth, Docket Manager
Lexington County Master-In-Equity
205 E. Main Street, Suite 204
Lexington, SC 29072
ph: 803-785-8291  fax: 803-785-0609

'CONFIDENTIALITY. NOTICE: This e-mail. .message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential, proprietary, and/or privileged information protected by law. If you are not the
intended recipient, you may not read, use, copy, or distribute this e-mail message or its attachments. If you believe you
have received this e-mail message in error, please contact the sender by reply e-mail or telephone |mmed|ately and
destroy all copnes of the original message.

From- Allen Bullard [mailto abullard@montqomervwillard com]
Sent: Wednesday, August 13, 2014 9:33 AM
- To: FAIRCLOTH, GAIL ~ | .
Cc: Carey L. Warren; Mark Evans, Shealy, Leslie; SPENCE JAMES :
Subject: RE: Oliver Grady Query, et al v. Ladislao CastreJon et al (2010- CP-32-2038)

Mrs. Falrcloth.

| have attached a copy of the motion in qué’sfion I do believe opposing counsel, Mr. Evans, indicated his consent fo the
motion by email, but | do not know if an order has been signed. If a hearlng IS necessary, | would appreciate it if you
could assnst us in setting it up

VLD ALLEN BULLARD
’ ' Monrsom-:mr WILLARD .u_c

! G2 CALHOLN STREET(ZSECJ ) . (BO3) 779-35C0C
FosTOFnice Box: | | 338 . (BOS) 799-2755 (Fax)
CoLuMets, Sour: CARDLINAG 282 ) 1 '

: T A? ‘T INTENDED TO CONSTTIUTE AN ELECTRONI(, SIGNATURE PURSUANT TQ L‘-SIGN 15 USC
7001 et. s_q OR ULTA S.C. Code Ann. Section 26-6-10 et.seq.

The information transmitted is intended only for the person er entity to which it is addressed &nd may contain conf dential or privileged material. Any review,
retransimission, dissemination or other vse of, or taking of any action in reliance upon, this information by persons or entities other than the mtendcd recxplcnl is
prohibited. If you received this transmission in error, please contact the sender and delete the material from any computer.

IRS C‘RCULAR 230 Disclosure: Under U.S. Treasury regulations, we arc required to mfom1 you that any tax advice comamcd in this e-mml or any attachment hcreto
is not intended to be used, and cannot be used, to avoid penalties |mposed under the Intemal Revenue Code.
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MONTGOMERY WILLARD, LLC

ATTORNEYS AND COUNSELORS AT LAw
| 002 CALHOUN STREET
COLUMBIA, SOUTH CAROLINA 2920 |

(803) 779-3500

B. ALLEN BULLARD, JR. PosT OFFICE Box | | 886
ABULLARD{@MONTGOMERYWILLARD . COM CorLumBia, SOUTH CAROLINA 292 | 1-1 886

FACSIMILE (BO3) 799-2755
WORLD WIDE WEB HTTP://WWW.MONTGOMERYWILLARD.COM

August 29, 2014
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211
RE:  Oliver Grady Query v. Ladislao Castrejon
Appellate Case No.: 2014-001041
Our File No.: 2135450
Dear Ms. Kitchings:

Please be advised that the lower court has issued an order resolving Mr. Castrejon’s Rule
60 motion. A copy of the order is enclosed.

Sincerely,

MONTGOMERY WILLARD, LLC

Allen Bullar

cc:  Mark V. Evans, Esquire
Ladislao Castrejon

RECEIVED
SEP 02 2014
SC Court of Appeals



MONTGOMERY WILLARD, LLC

ATTORNEYS & COUNSELORS AT Law

PosT OFFICE Box | | 886

CoLUMBIA, SOUTH CAROLINA 292 | |1-1 886
2135450

DO NOT FORWARD

ADDRESS SERVICE REQUESTED
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