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ALAN WILSON
ATTORNEY GENERAL

June 30, 2014

The Honorable James C. Campbell
Clerk of Court, Sumter County
Sumter County Judicial Center
215 N. Harvin Street

Sumter, SC 29150

Re: Thomas M. Fair, Jr., #75721 v. State of South Carolina
2013-CP-43-1990

Dear Mr. Campbell:

Enclosed please find the original Final Order of Dismissal, signed by The Honorable W.
Jeffrey Young., in the above-captioned case, for filing in your office. Please forward a time
stamped copy back to our office for our files. '

Assistant Attorney Gengfral

DG/ck
Enclosure(s)

REMBERT C. DENNIS BUILDING o POST OFFICE BOX 11549 « COLUMBIA, SC29211-1549 o TELEPHONE 803-734-3970 « FACSIMILE §03-253-6283



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

~+  THIRD JUDICIAL CIRCUIT
Ut {)

,\.’

)
)L O

COUNTY OF SUMTER

01Y guL ) - ]CAlS‘EZJQ 2013 -CP-43-1990
)
THOMAS M. FAIR, JR., #75721 g \)w .4 :MOTION AND ORDER INFORMATION
Pla (Gf COLRT FORM AND COVERSHEET
o S’ﬁﬁffm% COUNTY. S.C.
)
STATE OF SOUTH CAROLINA )
- o ’ Defendant. )
Plaintiff’s Attorney: A Defendant’s Attorney:
Thomas M. Fair, Jr., #75721, Bar No. Daniel Gourley, Bar No.
Address: Address:
Lee Correctional Institution PO Box 11549
Bishopville, SC 29010 Columbia, SC 29211
Phone: Fax Phone: Fax
E-mail: Other: E-mail: Other:

[_IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
XIFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
DXIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

SECTION I: Hearing Information
Nature of Motion:

Estimated Time Needed: Court Reporter Needed: [ JYES/X] NO
SECTION II: Motion/Order Type
[_]Written motion attached
XJForm Motion/Order
I hereby move fort€lieffor aCtion by ourt as set forth in the attached proposed order.

June 13, 2014
Signatlee of Attomey for [ ] Plamtlm Defendant Date submitted

, ’SVON II1: Motion Fee
[] PAID - AMOUNT: $

] EXEMPT: J Rule to Show Causé in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect

[J Indigent Status [ ] State Agency v. Indigent Party

[] Sexually Violent Predator Act [X] Post-Conviction Relief

[_] Motion for Stay in Bankruptcy

[] Motion for Publication [] Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:

[] Other:

JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE &\ 5 b

([l_r—]dgiher: oaLe. [L) . QQ . \4

CLERK’S VERIFICATION

Collected by: Date Filed:
[] MOTION FEE COLLECTED: $
[] CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)
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FORM 4
STATE OF SOUTH CAROLINA e JUDGMENT IN A CIVIL CASE
COUNTY OF SUMTER RECORGED CASE NUMBER 2013CP4301990
IN THE COURT OF COMMON PLEAS . )
Thomas M Fair Jr. [T IUC =T P 47 4South Carolina State of CERTIFIED TRUE copy
. , OF ORIGINAL AiLep
eri: ) [T ,{;-‘ . L l._ \A&E"\\M \\\‘@L
>_.\_ \K L [ J \)R T ~7;;~";‘~“"—-’
SUMTER COUNTY. 5.6, - g!’ﬂ’gﬁ'*{w@&r‘f‘JURT
SCUTH (L. NaYRIN
PLAINTIFF(S) DEFENDANT(S) ~ "
o Attorney for: [ ] Plaintiff [ | Defendant
Submitted by: Clerk of Court [ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

modify arbitration award,
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

] Affirmed; (] Reversed; ] Remanded; [ Other:

[J JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

n DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [_] See Page 2 for additional information.

[C] ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [] Rule 41(a), SCRCP (Vol. Nonsuit);
] Rule 43(k), SCRCP (Settled); (] Other:

[] ACTION STRICKEN (CHECK REASON):  [] Rule 40(j) SCRCP; [] Bankruptcy;
| Binding arbitration, subject to right to restore to confirm, vacate or [] Other:

0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order; (formal order to follow) [_] Statement of Judgment by the Court:
ORDER INFORMATION
This order [_] ends [_] does not end the case.

Additional Information for the Clerk: See attached Order.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details.

2156 7/1/2014
Circuit Court Judge Judge Code Date

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 3/2013)




s

For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on., to attorneys of record or
to parties (when appearing pro se) as follows:

Thomas M Fair # 75721 Jr. Lee Correctional Inst/Asu #61 Alan McCrory Wilson PO Box 11549 Columbia, SC 29211-
990 Wisacky Highway Bishopville, SC 29010 1549
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter Ja C. Campbell - Clerk of €ourt

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 3/2013)
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STATE OF SOUTH CAROLINA ) LC IIlI TI£}E~COURT OF COMMON PLEAS
COUNTY OF SUMTER 281 giL p}%fHCE "ll"HIRD JUDICIAL CIRCUIT
IA) ‘ : i Lo L
Th . Fair Jr. W LE LR,
omas M. Fair Jr., #75721, SUL)iTER HTY gf%se No. 2013-CP-43-1990
Applicant, ) . o
) FINAL ORDER-OF DISMISSAL " .
V. ) . . 2 ' p
) Z ~ :CERTIFiED f'R ¢ -
State of South Carolina, ) . OF OHIG‘NNEJ E"‘LC—S A /
: ) 5 A xi-m z
Respondent. ) PEPUBL K OF SOURT
) " SOUTH CX,%QM

This matter comes before the Court by way of an application for post-convicti()-ﬁ relief
(PCR) filed November 7, 2013 The Respondent made its return on March 13, 2014, requesting
the application be summarily dismissed based upon statute of limitations, laches, and not
cognizable claims for PCR.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed March 18,
2014 and filed March 24, 2014, provisionally denying and dismissing this action, while giving
the Applicant twenty (20) days from the date of service of said Order in which to show why the
dismissal should not become final. Attached to this Final Order and incorporated herein by
reference is an Affidavit of Service dated April 10, 2014, serving the above mentioned
Conditional Order of Dismissal on the Applicant.

In a document capti‘oned “Applicant Response to Respondent Return and Motion To
Dismiss” and filed on April 11, 2014, the Applicant argues that he is being forced to serve a
twenty four year sentence in which he never received from the judge for larceny. Applicant
alleges that this change in his sentence amounts to newly discovered evidence requiring a

hearing.

Page 1 of 2



This Court has reviewed the Applicant’s response to the Conditional Order of Dismissal
in its entirety, in conjunction with the original pleadings, and finds a sufficient reason has not
been shown why the Conditional Order of Dismissal should not become final.

This Court notes the Applicant was convicted and sentenced on April 11, 1983. As this
action was filed on November 7, 2013, it was clearly filed outside the expiration of the statute of
limitations. See S.C. Code Ann. § 17-2745(a) (Supp.2003). This Court notes that Applicant was
convicted of three separate counts of Larceny. The Honorable Duane Shuler sentenced
Applicant to six year imprisonment for one count of larceny, 8 years imprisonment for a second
count of larceny, and ten years imprisonment for a third count of larceny with all sentences
running consecutively. Therefore, the aggregate total for the larceny convictions amount to a
twenty-four year sentence.

IT IS THEREFORE ORDERED that, for the reasons set forth in the Court’s
Conditional Order of Dismissal, the Application for post-conviction relief is hereby denied and

dismissed with prejudice.

AND IT IS SO ORDERED this p?g— day of 4 ,29@./

//1 M
Y XO

Chlef Ac?é%e Judge

Third Jufici4l Circuit Court

g“/"‘/@- , South Carolina.

Page 2 of 2



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
Post Office Box 21787 - Columbia, South Carolina 29221

Pursuant to Rule 4(d)(2) of the South Carolina Rules of Civil Procedure, the Director of the
South Carolina Department of Corrections has designated Q n'\ *’0\ Wer

-(Server) as his duly authorized agent for the purpose of making service of the process on the below
named individual.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE

COUNTYOF  h& )

onthis (0" day of L\pm’( 2014, 1 served the Conditional Order of
Dismissal, on Inmate Thomas M. F air, Jr., SCDC Inmate #75721, by delivering personally and

leaving a copy of the same at Lee Correcttonal Instztutwn Deponent.is not a party to this action.

s/ [/ / y /\./)«MLUB

SCDC Server

SWORN TO AND SUBSCRIBED BEFORE ME

ik N
this__1 O day of ’X() il ,2014

a W/MCL\( j\m o (LS)

Notary I’Lbhc for South Carolina
Qo] g0

ADMIiSSION OF SERVICE

My Commission Expires:

Service of a copy of the within Conditional Order of Dismissal is admitted at the
South Carolina Department . of Corrections (

Correctional Institution), s
PR County, SC this _{8*”  day of
Ypvid , 2014.

' s/ag/wwa»/’? O%?v, 6?7 /
Inmate

SCDC Inmate #: 75 > 2

2013-CP-43-1990
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