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JRobert Lowis Guwvedt T, v, Stae OF South Cavo)ig Court of Appeals
, Appe\\v&e. Case No. 40 ~-001712, '

_Deay M\'.' Ric.\qs}z\&". |

- uss Please find enclosed for '-Fi)n'n__g 3 ™y Motion To De ﬁppo'm‘i'-_-
\Outside Counsel , and sther velated pleadings.. Dy way of Hre South Cavolivia
ipreme Courds 13 Augus} 2014 Ordev (That I weceived, on 13 August 201M) my
motion enhitled "Nokice OF Appea) , Mo¥ion To Trawmsfer. And Motrion For Appoint-
~wient of Outside Counsel” was dransferred over +o fhis Juvisdichion . Decanse

L' shi| representing myself: at pveSenf,) the enclosed .Mcﬁpvs and velated
pleadings ave my pvo se attempts Fo adhere fv the South Cavoling Appellate

Court Rules, uss

~ev PLEASE "Fime mm,j“é)) of Pe enclosed p\ea&'m‘gs' (Achnow -
-ledging teceipt) and Forwavd me a copy at your very eavlies) comvenience.

Thavmhhs i advamee for youy anhcipated help and prompt v{esponse,,gooo\.&@
to_you avd yowrs |, and of couvse @™ Gad bless . uer -

With Tvuiv And Grace,
 Mobest A, Hawatt O,
RLET : . Ro\oer‘)— ‘L..?U\Weﬂ- G‘v,r |
. Pvo S&)va&igen‘,' A’ope.ngw)‘
ce: Atrovney Geneeal Alan Mt Croty Wilsonr
. — Soubn Cavelmar, Commission On Tndigeat Detense

_ENCLOSURES 3 30 Auvgust 2014 Moﬁon_'foai‘)e,éppoivﬁeo\ Outside Counsel (EX\'\;\.O':'}S 1X-10x) -

30 August 2004, Letter To ARovney Geneval Wilson ( Exhibitg A'l:'A 12); 44
50 August 2014 LeHer To Cwief AD Dudeh
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_,Si-’h%& Of South Caveoling, /- ' Iwn The Couv} OF APPL’AIS .
Comntis Op St SR S gty
N APA,er_a_L'&. Case _No -2004-00A102. .
_Rovert Louis GaweHl Iv., #20100¢
_Appeliont

G e

.V;
MquV\ To BDe A’,opo’.wl'e.A

Statre OF South Covolina, |
e OF South Coavoliva, Ou}side Counse|

Ré §pon dent.

1. I, Robert Lounis Gavwel T, cuvvently an ninoi_ig,ew)- ] pro se ,Ij{}ic_.)avﬁr?',j?oa_}ln)s;_A o
_wmatter., Filed a Notice Of Appenl | Mokion To Transfer Case AndMotion Fov. Appeint-
-ment Of Outside Counsel bacth ov 3i July 2014 with the Soup Cnvo)ina_'SM!}oveM.&_~
_Cowet. S N

| 2.0nw 18’A\i\9o\6'3' 201y /\ppe_llaw)- #e;eive& a copy of the Soubn Cavolina Supreme
. Couv}'s 15 August 2014 Ovder hans%ewiv_\_g this matter over +o this Cowrt s .
- juwisdiction , (See Exwibit 1X)

5"A—PPQ“LW“‘PS ‘cage mvolves an assortment of appeals that weve previously
CHed n Baag C‘.ow"}-’ bt due o He South Cawo)ino, Supveme CowrP's "wew

- stavdavd” veguvdwmg Pue "Canfvontation Clanse. and N - Teshtying CO"Defew&av\;;‘s ”
Redacted Statements (See State v. Hensowm 407 $.C. 154 , 754 3)&{2& 201y * Appé)"i
. ‘-)Zv\"e_ Case No ZOH"ZO“OOS’)’ g Couv} now hoidg e A“b of c0r'9ec+;V)_9 );.},\s

. )of.iov’ vu?iv)_gs Hral veversed )over furved Appe\lan}’s Leial cow s ;:9"“"‘“)'“ 0% 2

- "New Tvial With No Co-Defendant Tnvelved” backh iv Tune_2.002.

' ' ' . ; e - K BANAALN Tyt oLyt ot e

Y. Appellant _is indigent and has hod to vely on e Sewbh Cavojima Commission

o Ivdigent Defense to vepresent him on' three (3) priov occasions’, amd

AP}OQ“HVY" raised "meffechve assistance of counse)* daims on fwo (2) diffevent

o e

aﬂnmg\)sﬁom}hesm&comw ssion. (See Exhloits..2 %,3%,4%,5X, 6 X, 72X and _§X) _ md/

2]
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5. E.a\m\od— 3K eennn. . Page Frowm PER: *vpphoa%m (De)q.\s Avead Tieif. Ass x(,wv\seq;s) e 1 qut‘
G. &-‘\\\‘b + UX veiva -P"\Jb Frew PCR: App\i&dﬂﬁﬂ { & Bm)‘\ oF Exhbid '33(} Coeeen 1?.39‘3_ ' ' _',"',‘fi \
w &bk 5X .., 7’14_5& Fom PCR: Apphuahws flwe,#edu!% Assstanc e &f Ldumuls) i} qug, e
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- Representation ’bn'\bx Miskon For Appewriment OF Butiide (,w.md v 52.1"3,33
HE Leemcn%e, Avd Peadf O Seeviee oo ool TPage e ’SbAvqu? 201" o
12, Le.ﬂ'e,\' To. Ai\oﬁvxﬂ 6memi At V%m{» W.‘l&ovx .. ‘5 Pc\9u$ IR Suévgas% ).mbz B
V3. Ex\m\o FAY=AT..... 3‘%&“ Tamed' G!’AQ!‘ gﬁieﬁ 43 3\4‘33 2014 , 'Sem‘l. J‘O:U\_ (,cmpav.._g
- s sz\\“e\.' Cawet with State v, Hensen .. .. Said 3%&3&, Startes Twal
S o o Cases Ave A\Mwsr Ldmhm!é’qr ‘T‘Ae»*e,s CUR!:GNTLY No Law. ‘ﬂm%. o
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5.0n the last of Me above veferenced occasions, Appellant s appsinted comsel,

Hathvine H.Hudgins , filed a Mokion. To Be Relieved From Representahion. and

Motion Fov APP"‘"“*"“"" of Outside Counsel S’-"*;A. coumse) Filed fl'\ne S0 mg Fion §
2fter Appellant brought i+ to her attention that i+ would ’Hi‘\&b be a conflict
“““ of intevest Fov.anyone From the hevein veferenced Commission to represent
- him. (See Exvibit AX and 10X)

0. e priwiavy issue in Raig appen) is shraght forwadd and will wot reguire
Aivky yeavs of legn) experience to crafy and perfect, however fuis matter will

. invowe Phis Cowd having to vevisit seveva) of

i -mevely begy this Cowt fo appoin t+ \qim;"commﬁew}/ effective counsel” who -

.ff}‘;s.?;'-'_;c',ny\ o} least meet with Wim once

T.As i} is h»_g\'\_\_\) provable Pum} it will be 3 conflict of mtevest for the
. Souty Cavolima, Commission On Ih’&igen“)f‘ Detense o vepvesent Appdh*’e, he
' J@.&pecﬁu\’\» ash Hus Cow} #o gvant ‘;"lqis"imo‘}iow 1 MV\A appoint him “caw.,oe;-

=tent|eMective counse)®, S

4

[PeEN

Wit Tvuth And quce;
Hobotk £, Havwutt On .
Rober} L. Gawedt Jv.

RLGT Pro Se/Iv\A'u‘gew}' Appe)\aw‘)‘

30 Auwogust 2004
- ce AHovvey Geneva) Alom MeCrory Wilson
~ Seuth Covolina Alfomey General’s Office

Post Office Dox 11549
Celumboia, " S.Cavo. 29217

ATTACHMENTS * Exhibi+s 1X-10X (10 Pagyes)

s priov Vuiings ) APPel\a:m‘)f. :

()-) &vw‘ivlg Fre couvse of pe?fed'ivg H'ns Qpp,eal;..
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‘_ S | = Au,gus}z'om Enclosur'e
. o . ' E;en:(‘.guw Yasster Bedey
- The Supreme Court of South Carolina |
The State, ‘Responder'lt, '

V.

Robert L.-Garrett; Jr., Appellant.

Received 1% Aug 201

Appellate Case No. 2014-001712 -

- ORDER -

Appellant has filed a notice of appeal from an order of the circuit court denyihg
appellant's motion for a new trial based on after-discovered evidence pursuant to
'Rule 29(b), SCRCrimP. -Appellant moves for the appeal to be transferred to this
Court and for the appointment of outside counsel. We have construed appellant's
request as a motion for certification pursuant to Rule 204(b), SCACR. The motion
is denied and this appeal, including appellant's motion for the appointment of
outside counsel, is hereby transferred to the Court of Appeals. Rule 203(d)(1)(A),
SCACR. . : o

»

FOR THE COURT
COIumbia, South Carolina
August 13, 2014 N
cc: E
Alan McCrory Wilson, Esquire .
Robert Louis Garrett, Jr. B
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N () ,anypeuummaStateCourtmdﬁSouﬂxCuomw _Jes 7
- ® anypehhmmSta&orFedaalComlsﬁxhnbeaseorpnsorpost-convmhons

7

@ - .3,‘ &bt 2x

| ®) : A —Avgus} 2014, Endo&wfe.
' — - PAGE FRORA TXR Applicetiows
(c) ‘ N/A ) . : ENEFFECTNE NSS\ST z‘g Amrg
} N

- StateoonmselytbegtmdsonwhwhyGnMeyuuraﬂemmnMymarebemgheldmf

Statemsdymdmﬂmmeorderﬂ:eﬁdswhchmppoﬂeadmfﬂlegmmdssetom :

'_ in 10y

relief? yes .

- (©) -mypeuhonmﬂ:eUmtedSmSnprmeComtforeethormoﬁmﬂxmpehuom,

aheadyspemﬁedm(8)?_m

. (d)'-: myoﬂxﬂpentwns,nwﬁonsorapphmhmnmﬂnsotanyothﬁConrt? yes,

Ifyonanswmd YEB toanypm‘tof(u),llstvnﬂxrﬁtspecttoeuchpel:t:on,motlonor R

 application:
@

i

Applicant's IEtter's/!btim (Speedy %pm), 11-19-99. 11-26-09

®) ﬂ:enameandlocanonofﬂxeCmntmwhcheach ﬁ
i SC Suprene Court, POBmllB&)@msc 29211 |
&mt:erG:mty%mlSmms IAIMMSMSMSCEJE)

i
fii. SC Supreme Court, Ponaxmao Columhia, 8.C. 29211 S f;'
: —mmmmmmm— -

_.3-“




|
b - ‘ : ! Exwbi 3X
[ ! —(ONTINUATION FROM PAGE THREE—
‘¢ | -, T Bl ' ', ——Augus& 20 Enclosiue

11. Mems&lyaﬂmdemmd&ﬁefa:&@&smtmdxofdeguﬂs&twlm '&".’@' L

Ineffecnvemwtameof(hnmlalﬂhumcmnml‘hscaxh:t Amhmntdnnsasm

l_éwtasbemdmmdmmsdmumlh@rsmhehmoflmmdaFﬂaﬂSpeedyhnlmﬂ
mxiertheBarkerv i iteri

nding ag hmhi(mhnﬂxa’l%ﬁmﬂe%gﬁe(hnmds
mo&mdemxtmﬂdmmsmmﬂntmmﬂndx

indi on, i ummﬂe&nmtﬁnt@gl_:_g_m_o_\asamncemmety
Apphmaﬂaram:hxdn&atecanexplmumdn&m&mtaf&mﬂx(hmhmm y other Court

6. Qareremmtaduoofémlmsm-tﬁaﬂmts(&nheﬂnmaﬂ&mﬂhnm) which is a clear con--
ﬂmtofmmﬂ ﬁmm@itmamjsmm'ﬁmhem&mmde
mfarmmeoccammtonakeshnsahmt icant 's i -
ters to and from Clare Jmluleletterswithherathnt@_demcmmtuxgmlpra:tmeand -
about Applicant's mother), mﬂlemlllaveﬁmtom&nxtatﬂnﬁrstfmdearyﬁnnngforduscase ‘

7. Saldleu:etsmllmﬂatbecammareuasmmux‘kei hemxmdecuﬂdmteffectmﬂymt
mm&mwmmmnmmmﬁmsmmdnmw

. Statements) Intlaterrmn;ed herznsednd:ldmn:uam:to from the NIPA and

represented Applicant on State's Direct Appeal and, she was in the same office with him so, it
mldhamlybrdﬁmtlnmhhfmmwmamhmmmthsm
9 Apphmntmnml(Paidc)d]dn' e espO) ;

_grossl
ma&emdmﬁmaned:.mmofﬁemduﬁxanofﬁnfacmmndmﬂmm
ﬂueeaumlsuae:mffecuve'ltmmlfﬁeyuerevadnngmdloﬁer'shmis

12, mmmab}dfmedheatﬁ%mdmmmwphmdBtmdemmg
of his witnesses were not would contime his hearing to a later date when all of them could be
3 mmmmmﬁﬂmdﬂmﬂmfaahedmmmdmrﬁmmm

becanse they were coerced and they wrote additional statements ting, and of course
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16.

k, (d) .yontappeaLlfany,ﬁomﬂ:eJudgmmtofconkumorﬂwmposxhonof

" il - Robert M, Pachek, Applellate Defense

@ e | Bl SX
Ifmygmmdsetforﬂxm(m)hasmtprewomlybemprmdmmymsmor A“B“s‘%\q

FedemLsetﬁ)rﬂlﬂmgmmdmdswewmsdyﬂwmwhysuchgmmxdlmsmt: ! Evic) osue,

) prenoualybeenptwented. : . o ~ mgzﬁmmm
() Seenextpageforbnefsm -
.(b)_ _ . ,*
©
meourqnesmtedbymattomeyatanytmedunngﬁ:ewmseoﬁ
(a yonrmmgnmmtmdplea? ..m
®  yowtialifay? e :
() yoursemtencing? = . vés

sentence? . s, yes

- }(e)’ 'prepmahon,preamhhmoroonmdanhonofanyp@om,nm&omorapphmons

mﬂlrespectmﬂnsoonvxcuon,whmhyonﬁled? __yes’

~Ifyouanswa'ed yes. tooneormorepmtsof(lﬂhst: '
"('a)'." ﬂ:enameandaddrmsofeachatﬁomeywhoreptwmtedyou.

i . I.S. Leevy Jonson; Johmson, Toal and Battiste _
1615 Barmwell St., P.O. Box1431 ('blmﬂnaSC 292)2

i Aileen P, Clare, ApplellateDefase

IZJSMJethtIeet Rocm3(5 Colunbla S.C. ZQZ)I

IZEPEﬂ]emSU'eet Roanllﬁ Cohmlna _S.C, m

B ) . ON NEXT
- ® ﬂlemooeedingsatwlndleu:h ‘
IS
_ Apphmnttorecmveanavtnal ' : -‘
—CONTINED ON NEXT PAGE— -
. . -
. _5_'



/ I mﬁ y Exbit OX

I o
S —August 20M Enclosat
, o : ‘ L-—- WX Apphicwion
16. Ifmygtmnxi&tforthin(lO)lmmtpreviaslyhemprmtedboanyCmrt,Smte,orFedei:ff
reasons why such ground has not previously been presented: !
(a) _Gharles T. Brooks, ITT ' ‘ '

the groumds and state concisely the

gset forth

because
with' them and

Applicant his tequested relief).
mebevin]atedbyevmanisolatedmnrbj if

y coumsel, if
uiicjalﬂ'mApp]icantsreqmted\mlief-énﬂxlbeﬂted.

. ladawideselacdmofmg{' prejudicial errors that rose
- to the level that both prongs of Strickland were met. Brocks did not amend igd icati
Wi even ane percent of Applicant’s arguments

not_argued adequately, he didn't have either of Applicent's counsels at_the AR i

ledimitlnveAmJi_mnt_'soodesferﬂmtsﬂnua'em' to tell the truth in that they had in

Applicamt on their first statements(Because i i .coerced them to), he lied to App
il e witnesses C(ll].d ounxied

p, and his deficient performance
}ea’m_hecansel’m&nrtdidmthavetlefactsmeab]elﬂmtngraut

U 1119 d i .)' L]

® Applicant his requested relief
b -
(©

. 18; Ifyou ar&rened_ (yes) to ane or more parts cfi'(7y), list:
- “(a) ' the name and address of each attorney who represented you:

iv. _Katherine K. Hudgins: SC Cammission on Indigent Defense,
_Golumhia, S.C. 20201-33%2, or 29211-1580

v. Charles T. Brooks, III; Law Office
(b) the

1330 Lady Street, Siite 401, P.O. Box 11589,
of Charles T. Brooks, 10T, P.0. B
attorney represented you:

512, Santer, S.C. 9150
of PR until Applicant wrote her a letter
.. Brodes' gross incompotence and gross ineffectiveness at i

Hudgins filed a Motion To Be Relieved as Coumsel, That'

explaining

to her about

sﬁm&m(hxtimyreappointedApﬁh—
we '

—5Aj



| CHMWOF ° ‘ ‘ ‘ I PAGE. ) OF R
| EVENISHILE STATE OF SOUTH CAROLINA .
----- -- IN THE SUPREME COURT Lo &b 7R
| ' — . “L-;. Aagust 2014 Endlasure
e A : : ~ —_ —_ — ~
: 5App<2\). From Swmtzey Com-}g Peo Se Motion , Twefechve Assis e
; ) _ , OF Agpeiigie O asels

Honova'bhe.&‘\iﬂm Mwmqn y Civen it a'fwﬁ D‘}\_&ge

ROBERT L. GARRET JR., o
| | | | - PETITIONER -
STATE OF Soum'hchkm.wA',

R o - RESPONDENT,

" MOTION FOR APPOIWNTMENT ©
. " OF QUTSIDE .COUNSEL

| , ,
© The unBersigned respeetfully shows the Zouvt: - | -
1) Kabhving H..Hu8gins was appointe® o vepresent: petitioner_in his. appeal
fromy the Benialof post <convicton velief ( PCR),.- The notice of intent }o appeal.
was filed on February A7, 2008 , and Hudgins reccived the Franscript on Jul;)
Y., 2008, T tis Yar) Hudgins has Failed +o provibe pehtion<r with a copy ¢f the
§218 hansevipt, asis his vight. IR B
-3) Upon Hubgins wview of the hanscript ,as well as a leter from petition
T}Yec. enc\o_se*& Lnclosuve #)) ) éouh.sfc) Determined and saw that a conflict existe
n ve‘gaf&s Yo her "Cp?'_i’“n*‘ing petitioner, Rilean Clare and Pobert Pachak ,
othey I_tﬂameys with the 50\4*“1 dé\v’olina Lommission on Zn@,‘ggn‘f‘ -’De;fen.%g.,ﬁpﬁ
|-Nate Division , vepresented petitioner on State's appeal of trial Lowt's gvanf
of a new tvia)l without co-BefenBant, and vepvesented). petitioner in his 9iwecff‘
a,o,oeml..-i’)c?*h Weye OVCV,W"’?"""?Q)"‘!j ineffective and in petitioner’s PC"R-apf))nm
~tovt ot weve mentioned. aS'ha{ing been ineffechve,
. 3)On amghsf 1%, 200% 7}“89»)»5 $i12d a matien o be ve
and Fev His Cowvt *o appoint new ouﬂi&a <ounsel, o o o
‘4) On Augu}\s*)' 28, 200% s Cowvt mnfc& sad motion and rga,opo'mfea
held on March, ;

awles - T7. Brvooks , /]l Ho ‘re)ovcsen“}' peﬁﬁohe*again.-
[ 2007 Dvsohs §a1ed to have averyfodyy subpeanacd to be theve (Nam;)?\\

lieve® | as cownsel

5) Byoohs vepvesented petitioner at his PCR heaving



VL PAGE 3P
, Exnbit g%
| o R S 1 — Puguyt 201 Enclosw\ "
Tlave. an® Pachak) ,and. at the §aid hearing Drvooks. )ie® Fo petitioner ¥elling,
2im becanse 2verysne wasn't theve. he (pehtiopar) would be bronght bach to
sow't to_finish up e hearing. This was a 1€ because Beposition was Bonze
for Pachak #nd months later DOvoohs 101 me about it .and the fact that the
ZTowr) ha® Benied moy PCR. : L ‘ | ., .
,, H,,,,:G), Droghs ,visfﬁe% petitionel one *ime onlay Bays. before the hevein refet
-eneed PCRi heaving ,anB at that rime he Bid not have all the mokons Jbriefs.
Filed by Elave oY c’hal‘)"so, T was impgssible for him -effahwel‘rb, ve,ove.senf
vetitioner at said hearing becanse he 8iBn t fnow all there was 1o hnow about
oehhaner's ; unique aage. Drooks 8191t 2van HAnow that Pachal) was involved
weanse he Queshqne& petitionar zitensivaly abount him j Tt was evi&é‘nf to - -
ehtionay that Brookhs had not +thovoughly 122l Fial fonscript or all of other -
Neabings in petitionsr’s ase . - o e
7) As lis evibent by &nclosuves™a fhvm;gh*G L 1t is abundantly clear
hat Bvoohs| will not a®mit Fo his mistahes and <veors in representation oF

velayed Fo this Qowt in Betoil in |

setitionar ( Which petitioner plans ‘o have
1ns  Wnt df &‘evﬁamﬁ).. (Séﬁ en‘c-)osgg En‘c)anAkS*g %VUP\@)"*G): | | |

~ 8) Not onlhy Boes Dvoohs Fail o vespond 1o pehtionct's leters yhe Jike-
wise f‘i“éb: to voice gven a fraction of pehitionar's M?jé\f@»«'ﬂ“ﬂﬁﬂ@{)vann&fs
bov agenl and Fhevetore , to ensuve that petitioner's vights awe nat further

violated ., petitioner vespecifully ashs and pleads with this Honorab le Court fé)’
t,o)ooin+ pehitioney another outsiBe aﬂ‘amey to r.epwcsén* him . Thank yom-

{ : . ‘ ) ' ;

e . PespecHully Submitted,
, \ Y Rgtet 2 Gt Y1 T
2 Jeprember 2008 S Jhoberk L. Gawett Iv.
__L.\GU o | “ "~ Petitioner Ll e e
Enclosures®) throwgh™C . SR e | ;

HSVBSCRYBED@ D SWORN TO be‘}ove‘ me;
Hii's & ‘o Seprember 2009,
[ A //”/é | | |

Netary 2 biic for Sonth Cavelina -«
Yy Commission LApives : 271_/)&/;\@“2(9&’7 a
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STATE OF SOUTH CAROLINA Mgm ] Mo‘htm To Be Re\swec}
' , As Ciumse) And Appaich
. IN THE SUPREME COURT - Ouhide Gumsel
Appeal from Sumter County

Honorable Chﬁon Newman Circuit Court Judge

ROBERT L. GARRETT,
PETITIONER,

1 '{ .
" STATE OF SOUTH CAROLINA,

- RESPONDENT:

: MOTION FOR APPOIN TMEN'I:

OF OUTSIDE COUNSEL

The undersi gned respectﬁnlly ehows the Court: B

1. Counsel was appomted to represent Mr Garrett n lns appeal from the demal of post
conviction relief, The notice of intent to appeal was filed on February 27, 2008, and
leounsel received the transcnpt on July 14, 2008

2. thon review of the transcript,counsel determined that a conﬂict existed in regard to her
representation of Mr. Garrett. Robert Pachak, another attorney with the South Carolina

Commission on Indigent Defense Appellate Division, represented Mr. Garrett in_ his
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direct appeal. In his post convxctlon relief application Mr. Garrett asserts that appellate
counsel was ineffective. Mr. Pachak was deposed in reference to this case.
3. Based on the above detailed conflict, counsel asks to be relieved from the representatlon

of Mr. Garrett and asks the Court to appomt out51de counsel.

Respectfully submitted,

Kathrine H. Hudgins
: Appellate Defender

ATTORNEY FOR PETITIONER

Augu_st 13, 2008




State OF Soudh C'avo\'m'z@ .
C.wm\-\\ o¢ wm}e,v

\
R
)
).
L )
' o\oe,~>~)- Lovns Gaywely Ty, #E9 oy 1o )
T Appﬂ‘lm} ) L
)
M
)
)

c“)'a*\’& 05\' SOVH'\'\ mo\wm 5

4, R (‘eﬂ&suﬁe. ’%vu\ P?oo‘} OS—
R%Povﬁ‘evﬁ ‘ s '

qewm,e

-"ﬂno w\A.e,eeg»\e,A )o\’o se)m
of Hne. Ma¥ion 1o Be Aﬁn\v\
" "“a(!ﬁ‘? Tn T{)h\) hw bef
7 }\ms Z) ﬁ\ww\' 501 \\*s

“"’\‘ie Le.e (‘Owec# ovml J:w ‘\'\Jq«}\ ww }‘Sa\I Sylem

“Oudsde Counse ( Wi i Aﬂmkmevv}\s And-Snkids 532

M. Avon Mch) wwov\ A(. » W 63 Q?umd{@“
- Lazo, A‘“WV“N Geneyal's (}H-u.e, E ~' ' | Ro\oes“\' L. Gawet Jv.

POS‘)’ OS-?\CL Esx )!5‘1‘1 P\)o Se, )Imi e \~\— Awg\\qvﬂ‘
L,o\wm\r\saq S, Qn\?o Z"SLH , .

N 3) Avgust 201U

Appeliarte Case No. 20M-001712.°

V\+ Appe,\\aw‘\' l'\e\’\o\\) Cu‘h@\es -}MDJ— o “)\’U%e.. (\OY’)‘ .

Tn The Cowt OF Appenls :

s

sened i fovx A’l’tovwg (J&nevu\ Alein Moy W\\So\'\
- npcs;}w\a\,,v\ }\\e, Anﬂ'eo\ ()*)q\]-e,s ?Qﬁ‘\) \)u\noe, (\))a .



) ’ P

30 Ausus+ 20 - Mv, Robert Louis Gavvedt Jv,
SCDC #2m009¢
Lee CX ~ ~~ SMU Sonth 126

. 890 Wisnc.lk) Highwoy
Mie, Alan MeCrovy Wilsow. ., AHorney Geneva) = ﬁ'sh’)""’”? y §:Caro. 29010
Jouy Cavolivar Affomey Gewera)'s.Office. .
" Pos} Office Box 1549 _
Colwmbia , §. Cavo. 2921)

- RE: Robevt Lows (-‘;‘c.v?eﬂ Iv. v. Sjare OF Sown Cavolina
| AppeNate Case No.b 2014 -001912 ‘ |

Deav: Afjomey Genevn) Wi)sam

o mer Toaw respectfully coming o you o & piase )itiaomt”. &
fov the above vefevenced waker, in avf v\ﬂ'éwié— o P:?QWQJJW a:lj ;:\,w 0’%?;\ 6)-"132;7" :)’, o
In-MENDING TUSTICE in this madler . Dach o 18 August 20 I veceived Hae, Scuth Cave-
<lma Supreme Cowrd's 13 Augnst 2014 Ovder '}vav\s?uf‘avj_c,) ueisdichon of wy case gvel to

Me South Cavcima Court of Appw‘_s. As you will clearly See .,&oM«:ﬂe.v{ewiws Me ENTIRE
RECORD fov this matter, the _,pu{e_s},q\?% Judge. (The Honorable Geovge C. Tames Te.).move.
o/ less Said that Huough “he’ went RE-gromt me a vew him) L should UNDOUBT-
-EDLY be ve-gravted owe ) His.rahiowale in_shovd was fuot . theves cuvently wng

law Piat gives "him” the authority to ve-grant me amew tial at 2 208 Mohion
Hem’i\nﬂ 480 I shauld Pevetove tohe wy argument (Which is centered avound Hhe
South Corolina Supveme. Court's veceatl Yuling .in. Daventny Henson v, Shate , Appel -
“late Case No. 200-204008 ) ho e “Cowvect Foruwn)Cow k" WITH THE AUTHORITY

AND TURISDICTION to gramt me e said relief (See Exnbits Al-AB), e |

- L me s T Radw_Pais_is. an. unorthe &ox..ﬁe«?_u,e..s“‘).‘.1 but T \;\Tﬁ—é\'\e'as
Ffelt compelled to. move in this_divechion becawse of e lamguage that You and -
yowy office used in_gouv_Petition Foy Rehend ng Fo the Seuth Cavolivar Supreme Coust
For the Henson ecase. Tn. Hhe SQ'\A“_R&\,{:\&QRH\—S Petition , youe avgument was move ov
less Haat MY CASE (Siate Ve Gavett , 550 8.C.613, 567 $.£.24 543, 526 (Ci-<App.-r2w®)
wWas the "Previous Precedence on the issue at hand , and i e Supreme Couvt '
DIDN'T OVERTURN MY CASE BACK IN 2002 (Tn effect, trey didnrt overhum/veverse
e Couvt a}wApp,eb\,\-'{»“Iuwe_ 2002 Reverse And Remand For § entencing oF my Y
.cowt's ovdev ORANTING ME A, NEW TRIAL WITH NO_CO-DEFENDANT .'PRE.SE.NI),.}!\M e
Cour} $howld NOT Wave. overhwrmed | veversed. Henson's case and should -without gueshion
vevisi¥ s jsu\];;;,g on the jssue b You vl -fuetner avgued Hat Hreir failuve to.ve-
-visit Henson winld be dedvimental do bothi. Pe lawy ais well ne p"O,S_ecv‘\“}p\{‘\.:s‘. Hhreougw~
~on} Mhis State because it would ereate = ‘de Facto.vwle of sepevate bials’ (See

Edmbits AY-AG) ™ | - S
N “ On G Mavch 20Y , the Supreme Contdened your Rehmenting. .
Pehibion . and in essenice was sqg‘»‘v_\_g Phat Henson is the NEW PRECEDENCE onthe. .




e~ A
Confrontation: Clomse. issue Ve.’e)c\v&ing vedacted stntements ¢ non- festitying co- |
&ef.e.v\é\nn*)'__s y Thevefore | Since the Cowwd DID NOT revisit iHs Hensen yu)iv_\_g +o
Conformm +o Hhe "old precedence” on e malér ( That being State v. Gawedr,
MY CASE), that ulhmately meams Phat. it hnows that Hhey've wented a de
Factas vule of s@Peeah.}viais Sinomatters such as mine’s and Hensons.... .. Thus
in the mievest of MENDIND TUSTICE Hhe  next thing to do is REVISIT MY CASE o
—tonfovw to the "Nevahv\AwAs,Se}', Up Tn Henson', %
L e As Tudge Towmes cleavly pointed out in Extnbits A1-AS | ouv
_cases ave "alwmost idewhica) ", but Hhe MATOR DIFFERENCE in my fayos was Puat
-my fvia) judge (The late Honorable Mave H. Westbvooh ) EXERCISED HIS .1}':*"‘ TJUROR
_DOCTRINE DISCRETION AND GRANTED ME A NEW TRIAL at the eomcusion of my
il pavhally” becanse of his eavlier failuves +o gvant me a sevevance (Espec’m)'l) .
o h:QM' of the "pfe:juétic.e:‘ tat was cvented by wy "’\low-Tes%S?)‘m Co-DefendanPs
' Redacted Statement ?):Tué\;ge, WesHovoolh ( My eial courd) stated in guote ,'“... Let
_me note [T Me seliatord ... T also was Concerned wo guesHon you weve covwect
legally on the motion to sever, but T covot help but Hainkh Hoot pehops Ye fact
. Hak T 4id ot grant Pre motion to sever, caused Mv. Baved +o be prejudiced by
- Some of the Hangs the way Haey wovhed out...i L T just Haink s appropriate.
Fo give Gawelt & chance for » vew Hial ‘WITHOUT A CODEFENDANT imvolved " =+
S Thoseave my hid) couvd's EXACT WORDS and add fo Haat dynamic,
j_vxui’:\e, Solicitor’s g_\_ps’mg QV‘QHMQW}S my Hial coumsel had Jo ok)_‘)ed- becanse he
QB PURPOSELY. MSee\...m_\), my\:t{eas}}{»%_nﬁ. to-defendans vedacted stutement againstme
(And Hvied o persuwade wy ey Paat it was ohay fov them to do so.as well); The gmd
AS.O,\;C\‘F)'O() Dw\\e;\) Salelee ,Was ﬁE’PEﬁTEDLY gidem P—Xp\;c'i“]'_ mgivuetions NOT +o Ao%ﬁ“]", ‘
80, L.cu‘ﬁe.d\ al) *uge:)\ae{ ez Bven YoU can cleavly see Paat Pae VERY LEAST Hhait
L should receve at this powmt isa NEW TRIAL , jus} Jhe wy o) cowt . (Tudge
NesJ:,\o_\iooX) svigmally o«o\ma.(s‘ee, ExWbits A7-A12) 2 S
S ' T hngw that :3“1"3 o oMM ,pmc)'ice. fov Jouv office ‘}'090
vl ¢f youv way To hely \Semebo‘:\‘g iw my position get velief | but iy light of
e FACT Hhat jushice has REPEATEDLY “been offended in my case and for i+
. H wen begn *h) be mended T heed *)’o be ¥ RE'-'E)M’V\}QA A New T\'iu]“., I ash
J'\/m)' msdead of you and Yo powe\?%\ otfice é«o{n_c) eve,@?}\q?g\-g_, M YUY power o
_mahe wy UNTUST cowvichions stamd ., .0, T e\es\oecﬁm\l» XL {hq«)»_»ou “”O\)CMY 7
.office do hhe n few other ',céu\'ug,ew‘& Aftommey Geneval's Offices have Awse‘ and
90 utside Hie nom and Thelp™free me-from wy UNLAWFUL AND UNTUST neavee-
=vahon. .M . . 0 S ; . '
) . e T ")‘\r\oﬁ)u\_g\n\) c\e}ak\eA it ot the 293 Motion Neavivg fov Hhis matier
oyt Foy sowme "OA\A‘\’Ve,as'ov) U’M‘&gé‘TﬁMes , ™Y pand aHovney (Tevewry T"WMPSOV\) j?_vlé_\' .
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‘ Vee e $ogino,_to_avevlooh mmb sweep under Hhe vug Phe FACT Phat T
:’:?::fizé\emf; Come;qjm%?\nvb% _Right 4 a fost and spe.eé» hiu),_sa?LE{.\l' be::cmse.‘ o OVER

TWO YEARS (Feom Augnst 1997 to Decemboer 199) Hre Sumter Coundy Soliertor's Office COULD

NOT TRICK, COERCE ) BARGAIN WITH, PERSUADE br ofherwise conumee 2wy of my co-defen -
~dawts o getien the stand and LiE oN ME l,,'bm,o\ because X made Phe decision t remain
S' ‘QV\“‘ 'AV\A exe_\g‘c\\St VW\S 5"‘\""AmewAMGV\'¥ Rig\\‘\'s QV\A V\d‘;; j@)” MV&\)QO\ 3y\ "\MQ.LBARAD_&: ,QE,_‘”
LIES. Pt was Mre "Probable Cause” 4o aveest wme ... ... . Decanse of Hoat T've now .
been iNegally and unjusHy meaveevated fov OVER 17VEARS and, pesple yusi Keep
Himiney 2 blnd eye o all of Hhe Myustices Hat T've beew dealt
Mot wns Aes‘;\gv\’eé\ to "Uphold TJushice A} Any And Al) Cogt®. =4 -
T eLes MV\\*“\G« m Hensow . "M_}) to-defendmats T Hais en §¢ BOTH RECANTED
: ‘%eiw,ov?ginMT,,ﬁu‘}em%‘]'s-, ‘S;Q“QA adhdavits 3q3}v\3 EXACTLY why "»‘E»’;QAQV\,V!)@I"D
be:,)iv\ .w}f},\'\_)m\A teshified at wy 203 Mohou Heavin

o . n a8 to how the Sumitey Coumby
Solieitor's 08fice from back Hhen hiched | everced Prem +o actually geton the stand
At my Tovwavy 2000 fvia) and LIE on me . At Hhis point Lw, mevely }as)&i@ fov your ,

help M....mg\ki% Suwe. I'w at least RE-granted a new vin) 3 buk please
Z\'ﬁdw._?am.Awo_\/_\ey_s},a,s(\al,.M.\’.,W{lsow verree. T ava NOT GUILTY of Aos‘x\_gx what
my co-defendauts said I did in ¥nis case, ’

. - AY peesent I i) "r\{\e attovnrey Of"VVQ.QO,\r.)O\,‘fO‘L}\'\sSAmVV\_Q‘HTeV
(M» Mohow Fov Appointment ,Q%,.O.\Ais\c\e Counse) hasnit been vuled o
~have T beew appomited Soweone from.

1_7\) this $Y$ e,

ety noy

. #he South Cavplinm Commission_Ow._ Tndi~

-gent Detense) , 50 . L thevefove ash Hat o awvange fov_us to_weet ov gt leagt
have a Felephone conference at Jour vevy eavliest cowvenience i A} present Iim
\ae‘iv)a n JMS?"\QJ!?«\AJ on SMV because I pm"l-ic'ipn“)eg( M & non-violent Jemo-w_&%q* o

- ~Hovv back in Apvil 2004 | 50 my nccess do the condks and anylbody. is sevevey-hamper-
~ed. T ‘imnotent Me Wilsons and "The Law’ deavly wawents anew. tria) 2nd

- my velease q s0. T asth_iak You:please , PLEASE help MEND TUSTICE. Until Hae
Anevitable. . ... .. €00d day to you and yow's, and of course God bless. m

IR With Truth And Grace ,
-Reeg S | oot R, Hormoht Q2.
o Robery L. Gavret Tv.
-ce’ South_Cavolvay Couvtof Appeals (Clevh) . p, Se/ va&:‘gew? A,o'de_-)la-}e. ,
The Hownorable_ Kenneta A, Richstad L
The South Cavplima Commission 0. Tndigenat Defense o
_ENCLOSURES * 30 August 2004 Mohpw To De ﬁppo?n'fed owtside Counse).(Exnibits ,?('" 70)()',
' 30 August 2004 Letrer To Sowth Cavolineg .Couvt of Appeals (Clevi) §
30 August 2014 LeHer To Cvief AD Dudek .
_Exwiloits Al -A_”'Z- \ m
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maintains that when t’he victlms were shot, he was inside his wehicle, and that when they all left,
the victims’ vehicle was left behi‘nd wlththe victims |

First, as noted above, the court does not ﬁnd Cunmngham S new testrmony credrble He

g clalmed at drfferent times durmg the motion hearrng that he could not remember certarn thmgs or

 that he was not in a posrtron to see who drd what to the vrctrms at any grven trme The: court

fmds this fadmg memory to be quite * convement” and that' srmply havrng a faulty memory overr-- .

ten years after a trral does not even. amount to a true recantatron much less a credrble one.. Also

the. fact remarns that Cunmngham has not- vaned from hrs testrmony that the defendant was

‘:)A

' -present at all stages of the crimes and that at the least, the defendant erther drove the vrctrms car .

N -
-y

) away from the car wash or followed closely behmd in the Oldsmobrle The trral ]udge charged o

| the Jury on the prmcrple of “the hand of one is* the hand of all” " In hlS September 13, 2012"'

, ”'statement Cunnmgham stated that the defendant “drd not partrcrpate much in these crrmes We:”*

Af_'were krds at the trme trymg to. have a lrttle fun and drdn t rntend to harm anyone ? (Emphasrs}h
R . added) Thts makes it clear that Cunnrngham strll admrts the defendant partrcrpated m the;
i ’ i‘cnmes albert not much In my vrew Cunmng’hamws new testrmony, ‘with regard to the flrst o‘f ‘

the frve relevant factors the defendant must establrsh is not such as would probably change the}:' {

ﬁ

-result if a new tnal is granted N P | . :
' De‘fe"nda’nt’s Claim'u‘nder State “v. Henson '

At trial, both the defendant and Arthur Davrs repeatedly moved to sever therr trrals on the
*. ground that therr defenses were inconsistent. As noted -above, Davrs gave a statement to lawf '
enforcement that rmphcated hrmself Chma Cunmngham and the defendant The statement was _-
redacted to remove any reference to the defendant s name “and words to the effect of “another

guy” or “the other guy” were inserted in ‘the place of his name. Cunmngham‘testiﬁed as noted

-
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CasTagaom
above and nmphcated himself, Davis, China, and the defendant by name. The

defendant argued

at trial that it would be obvious to any juror that the reference to “another guy” or “the other

guy”

in Davis’ statement would point to no one other than the defendant as being that person.

- The defendant cites State v. Henson 407 S C. 154 754°S. E 2d 508 (2014) for the proposmon

that his Sixth Amendment right to confront w1tnesses was v1olated by the admtssron of Davrs

statement

o ) ﬁ It i8; posstble 'thatarf*the*mstant defendant were to)be”tned’

A

e.be trred separately rom Davrs as the use of the ldenttﬁers “another»t

‘*‘*S”C 1’t 164 This is true even though Cunnmgham also testtfted that the defendant was involved

in the cnmes In Henson, the non-testifying co- defendant s statement was read to the Jury ‘and

referred to Henson as “htm” “the guy”, and “he”‘

Two other parttes to the crime testrﬁed and

b

"ctrcal dnfference between the posture of Henson and the posture‘of

v &

5 enson there were two partrupants testrfymgt agamst Henson an gl
N : . L’ s vr A

T\EQM@)‘T@D one (éunmngham) testrfymg agamst the defendant France and Chnappone were not able to
s%m&l Bf;ie %enttfy the defendant,

\'\J\\yer-» pamcnpant othér than Davis’ statement was Cunnmgham s testtmony Cunnmgham as the two
2 o

M@{\:O bgws wrtnesses in Henson faced charges for his parttcnpatron and
Wy

MW involvement and to shift blame to others To paraphrase Henson unless Davis’ confession could
ata 2B

Molion - be redacted in such a way as not to implicate the defen

dant, there is an argument that the only
Heading Sagiey WE kg  TREKDc0EReED r | - -
“ 2 by the. Sumter Canily
So\mﬁo@ _ﬁ ‘

'"The defendant raised the issue of the admissibility of the redacted statement to the Court of Appeals and the Court
held the statement was properly admitled. 350 S.C. al 620-621.

//é/ /j

K
t

and the only dlrect ev1dence |dent fymg the defendant as an.active

had an incentive to downplay his

15
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| T Tudge wwoas Odler Sy
-alternative would be not to admit Davis’ confession or to grant the motion to sever their trials.

- . -

Henson, 407 S.C. at 1

affords the-defendantithé ight'to- dingWwitrial at .
L 1 v ) ‘4 - .
iprpeals addressed the issue and held the statement was

| Tv's CLear
| Hhod T am
{ENTITLED

snot-addiess
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OF-A NEW TRIAL .

D‘efendan’t’.s Additional Gro'undsi, for New Trial

Ai the May 29, 2014~heafing, the 'deféndant testified. He subhittéd the following

additional grounds for a new trial:

1. This court’s Conditional Qrder diSmissin'g his application fer poét

Ty
A

V = : 5 : . . B ‘ e o 7;;. el e .: ___jg}{,f{"}»_f;,},:“;‘-tf“:%?f"ﬁ;ﬂfiﬁ' Jie A s P
CP-43-2007) contained a “blatant lie” #This: gfodhd¥isid 1smissed as.iiot properly’considetcdin.a .
- = B - e TR T Ay i

—"7

T TRRAT
B

tibn:  This

‘ N R o . 17 @,Weﬂﬁm’&@ﬁ%
grounc'ivn dlSS ; as it is 1r'relevgnt what another circuit judge might rUIe'/QRﬁr TED A NEW

. - : TRIAL ALREADY 5 heve Yoo

3. Retroactivity of State v. Henson. ‘Dnscussed above. Sf“r;“, Al e, he WOM' A L e 'in, a

| posihon o RE-GRANT me_a new/

| feta ) (“Pa\e’ﬁa[\g becawse of Hensan)
Tae Court of Appeal§ “venedSed, Westbvoak's
wew Iiall vuling aud, because the. Soutl,

2 The court recognizes that Henson is not new law, but the Henson Court’s ruling, along with State v. Holder, 38

2, 330
S.C- 278,676 S.E.2d 690 (2009), does somewhat crystallize the approach to be taken in considering scverance Cﬁ\?&‘)m@
motions in these-type instances. - ‘

- Supeem& Cod 4idy ot feel ke vk now
16 A@gs, pud&q‘nn"- to H MASON 4 % At.\.‘!(a\ VA@"’
veerge ’r‘\ae ﬁow% ppeal’s veverss |,
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Rewenrng
overwhelming probability of their inability 1o do so that is the foundation of
Bruton’s exception to the general rule,

Id, at 208.

thomnghly above—tlm Gray  did ‘not overrule K,Lqmg’s | rejectxon Of, mferenual
incrimination—the State ‘submits the phrase “facially incriminating” must be' inter reted
consisted with the Supreme Court’s holding in Richardson. - Thai is, a nontest’lfymg
codefendant’s cdnfg.;ion can only be facially mcnmmatmg where, as in Bruton, ;“thé
codefendant’s confession “mly implicates” and “powerfully. incriminates” the defendant.
Id. at 208. Thus, itisﬂ:éState’sposiﬁdnthatthisComt;sexpansivelmdersmndingofthe phrase '

 “facially mcmnmaung” wlnch was demonstmted m thie present case, is one which cleéﬂy{'g‘o;; |
beyond the Supreme :Cour.t’s undersumdmg of the phjge in &m a case Which was ,nbt |
modified byﬁm, and is sxmply &t odds with the Bruton trilogy of cases. In light of this, State

 asks the- Court o consider this point in rebearing, or in the altenative, substitute an opinion.-

. consisterit with this reasomng _
b The Court’s Expansive Interpretation of the Phrase “Facially Incriminating”.

. “‘Thc Confrontation Clause. of the Sixth Amendmeﬁt, extended agamst the States by the
Fourteenth Amendment, guarantees the right of a criminal defeqdant to be confronted with the .
Witnem against him.” &l ichardson, 481 U.S. at 206, “The ﬁght of conﬁ;ontatiéh includes the -
ﬁght t& cz'osé-cxanﬁne witn&cses.-’; m, “Therefore, where two defendants are tried jointly, 'the
pretrial confession of one cannot be admi&ed against the other unless the confessing defendant
takes the stand.” Id. The Supreme Court explained in .&m however, that, “[o]rdinarily, a

10
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Mwwg» Semecnl's M‘NM For

cheum_\g .

nwxmesswhoseﬁesumonyxsmtrodmdatajomtmal1snotcom|demdtobeathness ‘against’ a-
‘defendmtlfthejmywmmmdwwnmderthmt&cumonyonlyagmnstawdefendmt”
Richardson, 481 U.S. at 206, TheComtadded nsreasomngbehmdthxsstatemmtmnng,“[t]he
law almost invariabl[y] assum([es) that Jurors follow such hmmng mstrucnons Id, (mtemal

'quomuonsommd) Conunmng,theMaMComtsmd - |

Id.at207(emphamsadded) - S
B | Hexp,thesm-submmme@i}fmis Comt’sﬁhdmg,thatdapxﬁe a jury instruction, a
- neutral pmnoun redaction which nenher “expressly tmpheats,” nor "powerﬁnlly mcnmmates”
'wolatesMandasamﬂt,ﬁreConﬁuntanonCIame xsmenursmce,asdxscuwedabove,
theConﬁontauonClausemqunesmore MandtheConﬁontanonClausereqmmﬂmta
stahemqrt: ¢)) expmsly mphcateand(Z)powcrﬁxllymcnmmate &mumzm In
- thxscase ﬂ:eSmagteesﬂmtﬂreredacnon“meguywhodndﬂxeshootmg and“theguythatdxd

the shooting™ ‘are mcrlmxnatxng, however, as mentioned above, the redacuons utilized in the
statement do not “expressly mphcate” a specific individual and therefore are not “facmlly
mcnmmatmg Rather, as discussed in the State’s brief and mlterated at oral argmnent,
Rlchardson requires that the statement itself must express “who™ the ; guy who did the shooting is

in order for it to facially i mcnmmate Henson. Moreover, the State stresses that Gray - d1d not
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 change this holding. As a result, the Court’s finding that the redactions utilized violate Both

206 (emphasis added). Thus, while Reid’s statement certainly incriminates “the guy who did the

forpmpomoftbeConﬁvnmﬁonCléuse,wbeciallysinqetheuial Com-tgavetheproperhmmng
instruction. Id, at 207, Instead, Reid’s statement only becomw mcnmnanng to Henson when

_other evidence, notably the testimony from Newman and Ervin, identifies that Davontay Henson
 is “the guy who did the shooting” Therefore, because Richardson, as well as at least Twelve
Federal Circuit Courts of Appeals have al] interpreted Gray s not disturbing the Richardson -

_ Confrontation Clause ars violated by the nevtra Pronoun redactions utilized in this case.

.E. The Effect of Failing to Revisit the Court’s Opinion in the Present Case
" would Undermine the Rule that Juries are Presumed to Follow their
- 'Instructions and Create a de Jacto Rule of Severance . , o

 The State submits the effect of failing to revisit this Court’s opinion in the present case

- would be detrimental to both the law as well as prosecutors throughout this State. First, as

brief, the substance of the redaction utilized by the trial court was clearty consistent with both the example provided
in Gray and the redactions that ved-of bv.the Court of A inm_mm;;so s.C. 613, 5§7
S.E.2d 523, 526 (CL App. 2002). Specifically, the Gray Court, using the “some other guys” in a case wnh
ﬂveoﬁiermenatlensttaciﬂyapprovedofﬂneredactionusedinthiscase. Further, ﬂreredactibﬁsusedbyﬂrgmﬂl
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] . Qosing Av
MR. DAVIS SAID, AND THEN SEE, WHAT CHECKS OUT, AN wﬁ’ﬁm Tan 2000

_DOESN T CHECK ourT.

w N

AND I'LL TELL YOU WHAT BOTHERS ME, AND IT PROBABLY

£

BOTHERS YOU. YOU KNOW, WHEN MR. CHIAPPONL IT FELT\LIKE
FOUR PEOPLE URINATED ON HIM. AND WHEN HE SAID THERE WERE .
TWO OF THEM BEATING US - HERE, AND TWO OF Us BEATEN THERE WE

CAN T PROVE THAT WAS HIM, IT'S AWFULLY SUSPICIOUS - AND I

o N o U

WISH WE WOULD PROVE IT. AND®E *LD@TELL»&YQU&&LMMaMMMRﬂ '
9-. @@HNS@WSALDMS@NC@RRECTM MMDGE&FBI«S «eaxuamm%smmmwm

10 THATMMAN maw-wlwW@ULmmwmwswwmmwa RAWAY: ~ «HELS:
11 NOTMBQUGHTx@ANEmPMD,& F@Rm&EQAUSEr@m s@&m&mmﬁmams

12 wnmzwwmwms ””‘JUDGEMI*S*MG@ING%T@E&BE%ABLEwggﬁEVAAUMMWHAT
13 | H}IE%SAI\D*"‘:%ANMHQW&%ITT&&EEI@J@“ANDM AK: wTHATm»zDQZ.&BMLMATme‘@

14 @HE@WASNEA%'EWG@ING%:*ELTQ%GET’%IN&ANM&@SQRT?@QE;@S ITUATIONSWHERE:

15 | E%couﬁDﬁGETwANYTH{NG&\ANwnvswmwmswwC@MEmUP%ﬂEREﬁANWSM

|
"16 @ﬁTHAmg?%gEiNEEDEBNTQ%BE%EVALUATEDqﬁmANgﬁggéwﬁBEING@EVALUABED
17 DON T LIKE HIM, DON'T HAVE ANYTHING TO DO WITH HIM. ;LOOK~AT,

18 = WHAT HE SAYS LOOK AT WHAT DAVIS SAYS LOOK AT WHAT. THESE
]
19 O?HER GUYS SAY. AND REMEMBER THIS WHEN YOU'RE THINKING
B .
20 ABOUT 1IT. wamaamv.xssmm,D&a»mmammmeusamaaﬁmgﬁgg@

i —
21  SWEETEST=DEALwOFSALY. eﬁDAVI SHWASFGEVINGEUP RS “MOCH A HE“?
22 xC?ULDmGIVEWUP fﬁ?"&4~DAVIvS*%IS%EVEN&»GININGMUP%THATx;JjE@gWAS;.{THE
23  (SHOOTERE¥ ) ' o

24 | N@W:@DAVIS&'@WANTEDf:sZ['@mCHANGE&THER@N,.,,,_,. ESx

25
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MR. SALEEBY: MgR. DAVIS SAYS WE WERE LEAVING our OF
BRIARCLIFF TRAILER PARK. .AND whap DOES MR, CUNNINGHAM SAY?
WE WERE AT BRIARCLIFF MoBILg HOME PARK. WE saw TWO WHITE =~
MALES AT TyE CAR WASH ON 447, WHAT DOES MR, CUNNINGHAM SAY"

- HE SAYS WE WENT TO GET, GAS. THEN THEY WENT BACK ToO THE CAR
WASH NEXT TO HBRIARCLIFF AND YOU KNow OF COURSE FROM THESE
,GENTLEMEN‘S TESTIMONY THAT THEY WERE THERE SO YOU SAY

CAN You BELIEVE .THIS. YOU CAN BELIEVE IT BECAUSE 'I'HEY SAID
IT. "~ YOU can. BELIEVE IT BECAUSE BOTH ofF THOSE GUYS SAID IT.
WHAT HAPPENED THEN. ANDRE AND THIS OTHER GUY GOT OUT

- 'OF THE cag AND ROBBED THEM, LIKEWISE WHAT DOES MR..
© CUNNINGHAM SAY? HE sayg THAT MR. CHINa WAS ONE OF -
THE ROBBERS. AFTER rypy ROBBED THEM, Thgy, ANDRE. AND Ty

OTHER Guy, TOOK THE AIRMEN'S cag. PID THEY TAKE . rhE

"AIRMEN'S caRr? - YES YOU KNOW THAT.  yoy KNOW THAT ‘Nor

BECAUSE OF MR. CUNNINGHAM YOU KNOW THAT NOT' BECAUSE o MR.
DAVIS. Yoy KNOW IT BECAUSE Thar:s WHAT MR. FRANCE anp MR.
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HWE WENT "BACK TO THE BRIARCLIFF TRAILER PARK WHERE THE OTHERT;'
"GUY LIVES.
-SIMPLE TRIBUNAL OR ONE _PERSON CAN DECIDE. WHAT HAPPENED TO

-AND GATHERED WHAT THEY COULD .TO BRING YOU WHAT- IT TQOK TO

EAND YOU'RE THE ONLY PEOPLE WHO CAN DEAL WITH ROBERT GARRETT

MOMENT.  THIS IS ONLY FOR A SECOND WE'LL BRING YOU RIGHT

BA

SRd
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SIGN. WE' DECIDED TO GET RID OF THE CAR AND LET THEM GO. SNAﬂXX)

WE GOT THEM OUT OF THE CAR AND TOLD THEM TO LAY DOWN. MR.Q

CUNNINGHAM CONVENIENTLY DISTANCES HIMSELF FROM THE SITUATION

AT THIS POINT. THEN I SHOT" BOTH OF THEM IN THE BUTT. AND ‘

i ' »
f NOW AS I SAID SO EARLIER,;THIS 1S NOT A MATTER THAT ‘ONE.

THESE YOUNG MAN IS AN OFFENSE AGAINST THIS ENTIRE COMMUNITY.
NOW THE LAW ENFORCEMENT OFFICERS HAVE DONE WHAT'THEY CAN.

DEAL WITH THESE TWO AND WE IN- THE SOLICITOR'S OFFICE HAVE
DONE ‘WHAT WE CAN, TO BRING THEM AND HAVE THEM DEALT WITH

AND WHO CAN. DEAL WITH ANDRE CHINA FOR WHAT THEY DID TO 'PAUL
FRANCE AND JOE CHIAPPONE. AND WE SUBMIT TO YOU THAT THE
ONLY WAY YOU CAN DO THAT, IS BY RETURNING A VERDICT QF
GUILTY ON EACH AND EVERY COUNT. THANK YOU VERY MUCH,.

THE COURT: . THANK YOU " SIR. LADIES. AND GENTLEMEN LET

ME ASK YOU TO STEP TO YOUR' JURY ROOM ~ AGAIN, JUST FOR
|

i S

CK. BUT BE SURE YOU DON'T TALK ABOUT THE CASE.

. (THEREUPON, THE FOLLOWING TAKES PLACE OUTSIDE THE

PRESENCE OF THE JURY.) o , P T ,"j
—> MRmRU@HNS@NMRRTQURRHoNoRNRMYTM@TI@NHEARLEERE@EME@USLY
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qymﬁﬁwg7 , THE COURT:’ MR. WEISSENSTEIN DID YOU WANT TO JOIN

Iiawa~ - :
IN THAT MOTION?
éntilied, 4o 8 :

e . ‘» i) " Exwloid Al2

WW*\M\'Q--Q . MR.WEISSENSTEIN: YES, SIR, YOUR HONOR.
ANEW TRIAL ‘ :

THkrleO " . THE COURT: MR. SALEEBY, YOU WANT TO.RESPOND°
CD\RT -
TRIAL 11 - MR.SALEEBY: YOUR HONOR, JUST THAT I, FIRST OF ALL I
ALIEKDV .
SRANTEY o - TRIED TO MAKE' IT ABUNDANTLY CLEAR TO THE JURY BECAUSE I WAs
iy : \913~ UP.HERE POINTING TO WHICH DOCUMENT I WAS REFERRING
14 TO MAKE SURE THAT THEY WERE DIFFERENT AND NEVER AT ANY

.. 15 TIME, MADE ANY REFERENCE TO WHO THE - OTHER GUY' MIGHT BE . AND
.16 1 INVITED THE JURY' ON MORE THAN ONE OCCASION TO MAKE

17 THEIR CONNECTIONS

18. . “THE COURT: - ANYTHING ELSE, MR. JOHNSON?
19 ~ MR.JOHNSON: NO, SIR, YOUR HONGR. | o
~ 20~ THE COURT: COUNSEL, FOR THE REASONS NOTED EARLIER,

21  AGAIN, I WILL DENY THE MOTIONS. BUT IT 'HAS BEEN NOTED FOR.
22 THE RECORD. MR, WEISSENSTEIN DO YOU WANT TO NOTE ANY

23 MOTIONS REGARDING THE CHARGE AS WELL® 4, , ,

2¢  MR. JOHNSON:  *YOUR HONOR, As TO DEFENDANT, WE WOULD
25 RESPECTFULLY REQUEST THAT AFTER YOU GIVE YOUR CHARGE THE

T
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} Ms. Susan D. Hachett handled Pre Henson case Pant's divect-

=1y Jvkied to the issues in this appeal ;50 however Mie Courd of Appeals vules

+o proceed , T Hrankh her for o\o'm‘Q such a fme job in _‘DQA’}:"B Hhe Supreme

~ Cowrt to change ib's stomdards Hegi{?'b\'ﬁg""’ﬁne_ Confrentahon Clause anmd von-

r+es«}3{_\)§v_s_9:.c0~de?e,n3mw}"s vedacted Statewents . o .
' e Until the inevitable L., ..., Good day to you and your’s.
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