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Argu ments

T33U€ I )
Pefitisner Aruesthet he received inefective
peeisthnee eftnl Coungel.

TA3ue IT. |
PetitioneC P hrt his QusHy plers whg 0at volanth
becauce he waz net inSomed of And Aid et undereim
every element of fhe senze pnd becauge the
Sacual brsic whs InsusSicientto prave cvery
e\emenj( 0“?%& O‘?*FE&SQ&f |

T&WeIIT.
Petibioner raues 4his post-tinl metion for Re-gentencing
Sheuld be, aranted beged on A C)aim oF Pasecittonfl
mifs&?fdl(ﬁ,

TAsue IV,
 PeYrhiener Ropes the coucterted in not cu Sponte,
18&uine fn order 3 Vicre the conviction And remmd
o Re-Gerttencing o Cottect A undfiments]
miscarfinoe of Jutice brsed on the regod presered

II2X.



Strtement of Chse
on may 199 Ard fugust 1999 Petitioner whe indicted by the

Hampton Courty grand §ury far Criminfl SeXus] coaduct (),
firet-Aesree(9a-68-35-170) And Burglﬁr\/hgi{6”‘1’-*54655(1”{769(1'65 -
25-30'). Steve Plexico,esquire repredented Petitionel. The
Strte whe Yepresented by Ken findercon, Petitioner pled ouilty
betore the HonerAble Gerfld . 3mopK on Decemberéth, 1999 And
veegived A Semtence oF thirky(36) Verrs, Concurrent o beth
.uu/ﬁ&Suh%&uen’rl\/)?dﬁ:meﬁwﬁs flso indicted kt the september,
199% kerm of the geaad Jury of Rllendhle County or ftempted (£3C)
Second deyree,(A9-68-05-193) Yo Courts of idnApping,(99-65-03-
194,185 fnd Bucyl ey Sirst-degree,(99-6-03-196). Refittonet wiived
Appentnce. in Aliendle County fad Ayain Apperred before Judge Smetk
on December 3th, 1949, Pled quilty And received Setences of fhidt
(Bo)yent ol burgjary, Fiestwenty GO yene Fot Metempted (S0, Second,
and fwoten ()0) Yer( centences $or bsth counts ¢ Kic\nﬂpp{ﬂﬁ,
“These pre Al concurrent with ench cther with §ull Creditfor All

"hfﬂ@ p@“‘]’f(’)ﬂd( Y&mﬁ}néd Can‘fm:zd Since, ﬁPf””}'qqqoﬁi‘f’)ﬁoner
410 not Appenl i oyiiy plen of Senfenceds

| onTuneb,soig Paditioner fiied with the Hampton County Clerk o Court
A “Petitton ol ResCentencing) Pursuratep SCRACHMP. 39 ¢B), Aind
merwrradin in Suppott of Petitian"do be hdled in the Cout of
Generhl Sesis, biged on,“fier-discavered evidenc’, (2013 (P-35-
-0201) Rlleeying?
" The State vieltted ppplicante vsghk quAdnteed by the S, Jith,
hndfaudeenth Amendmeats of the, U8« ongtHuttion And South
Cheelinh \aw?



a-"Petrtioners case Presents An Applied Challenge. Petitipner
Chillenged the guidelines enhancements hat, based on fhof
finding by A Sudye Rlone, Yhised hiS Sentence. Pbove the ige
leaplly maaditedfor Sentence enhancement purposes,
Aetermined by velerence tothe Sury vedict!

3. That the Strnute o Burlhr, i f%}"degr% Under 1é-11-3/1¢R)
(2 fe pplied o him vielted hig vights protected by the
eXpost-Fhcto Clruge prohibited bythe unfed Sntes
Radthe. Seuthcarolind Condttittion”

o macchiz,soid e Ashleioh Rawilsen, ASSistant ittorney<rom the
Atfarney Generfls o5¥ice SubmHtad () p motion +o3imies SCACHm.P
298 Petidiony, And (DR oxder opaiting the Stte's metion 4o dismiss
for the Sudye's Approval find Santure. on Aprila3 golq Petitioner
Submied aid4iled p mation 167 Amend” his Pedition Sof Re-

| &enJrencmf) Purgunst+o Rule 59 (EDZCRCE Aind Rulead (B) 8LR.
Crim.f bsed onplder-discovered evidences,the fallowing
oeunds dof velich: |

| [ InesYechive Asistance of trial Coungel

g Invelurtry Guilty Oleas

2, Proseairdorifl micconduct

ON Apilas, 241y N CASE Noi(Gold- P35 -0801 )he Honerhble Sudye
Peccy mBucKner guintedt the SHteg metion 1o diemise Petidioner ¢
"Petrtion Jo( Re-Sertenciny"Petitioner now Appenls the crder o¥
the Sudge which denied Appellnnte motionfor A nev Yol under
Rule2qB)SCRCrim.F

rS

4%




: Pureunnt 1o Pirin exror review] Stte and fedenl Rppellrte courts
ey only Cottect extor nat raiged At-trinl H there 13:¢1) exrot(2)
“thet 13 Plasty, fad (Aithet effects Substrnbial rights, in which
case. Fppellprte Court may exerCide s disaretisn o netics
excof, but only (Y ) ercor Serseusly Affects fhimess, imegrity
of Public Yeputhtion of judicifl prcedings. $ed. Ruled cr.,
proc. Rule 5 (B U & AlSs Rule a4 (B)S.C.R.Crim B
bAsed on“Arter-discovered evidences ot i Petitisnel can Show/
Hat Afundementn| migearinge of Justic€ wald reguHfrom
Filuredp hold Such A hering.Sees Jones V.un: e,
US.725,031(1993); Unted Sated vicston, 555 LL8.635,631 -
633.(3¢059, Tohnsen V. United Ge, B30 L3 Y61, H¢7(1997);
And United Sttedy. Youna, 470 US.1,15(1985),

facks ]

TN 1999 Petrtioner Pled quity o December Gih, And$h, And waS
sentenced o thirty (3Oyenrs concurtent on fll couts byhe Sidge
bAsed on the p(epo/demn e of the evidence. Moreovelythe LIse
o¥the Peitionel epclier priof Convictions used Sor S@(ﬁmca
enhancement purposes vieltedthe. Sixth fAndJautteenth Amendments
o the unted Steteg, constiution, As well AS Strte 1w, fudhelmore,
Hhe Frinl CourtS Failure o When Fetttioner, AS Rule 1l (D (3D (R)
inStructe,thit he.codld net withdm his quilty ples f Fhe court
did net Accept the Stfe's recammendations Yequires revershl,
thug, under tthe federal Plain ercof rule,Sed.R.cim.P.55(6), A
teinl exor bt 18 vpsed Lo the firsttime on pppenl ¢ Not o
3




e cortected unless the Petitioner's Showg,thatthe error
Abfected his"Substandinl vigltts; And requited corfection i1
the intefest of Sustiee., |

. _Arouments

IS&ue T.
Petrtioner ﬂrgueg +hst he Yeceived ineﬁeﬁf Ve RS sthnce.
o5 teinl coundel.

’ Petitioner whs denied e5Yective Registrnce, ¢f fanl coungel,
vhen Comndel Abardoned merifori oud ObjectishS $o the quidelisea
Chlewlftiong infase of AN Alternftive Cleulation 0¥ the quidelines
xenge. Strickland V.WAShington, 166 ul.8. 664, 101 Sct.305% §6 L .€d.
606710189, Pevctiones piso Comtends et the Sentence- Appeal whivel
NS Pled Agreement Shuld net be enfoced fud that hig
Lertence 1S UnteRSenAble, bechuse the drin| cont fipplied A
predumptisn of reflanablenedd to A within -quideline Sentence,
And friled Yo properly condider relevant mitigating factors.
when there hag beet & quilty pied, Petiticner must prove that
Counsels vepresemtttion was belew the Standard o reiSonableness
And $hat, but o coungele unProfesaional errore thae s A
reASanAble. ?wbﬁb’sli%y he weuld et have Pled quitty And would
hve ingisted on qeingFoteial Hillveckhart 414 1.8 52,166

S, (5.366,99 Led.ad 803 ()985).




Te3Ue I T,

Retrtroner Argies st his quilty ples wag nt veluntar'y

] because he was nst Sn-g;rmecl of id did nst
unéer&*}m\d eve(Y eleme/rl' of the 01%/18@ And

becruge the $actunl basis was inseicients
prowz e\/ery _elemefﬁ of the O%eﬂge&

Petrtioner Aroples Hhat hig guil'h/ pleAs in beth(Hamptsn pnd
Rllendfl) wag, not veluntary bechuse he whS not infsrmed of
rd did not understind every elenent 6f the. oStence And
Ibecute the Shotusl basic wiS insufficient to prove every
‘element of the. s¥ente. Petitioner did net yaise thig issue
IAttvinl o on divect Pppetly HowewersHhis Yeview ig of Plaift
ex(or. See PucKetrv. unded e 199 . 112, 1469 (3609), To
be Knswing Aad voluntacy, A plen must be entered with A §ull
unde(s%m&m T the Chinges find the Condequences o the.
Pled. BoyKin¥. AlabAmA, 395 1.2.538,89 Sach 109,83 Led, 9.
599 U96D); (Tepd kinesg-15)(Trpao kineg |-9);CTe paal kinesD-1M)
(Trpaa-hines 15-11; (Tr.p.53-31). In defermining quilty Plen 18ues,
¥ 1S proper o Congidel the gu’;Hy pleh transceipts, AS well AS
evidence At the hepring,
| Peditioner whs nzﬁ}‘ informed oF anddid net uederstand
every element Yegacding his priof Burjiacies Undel 16-11-3ii(A(),
Aedthus,the fbsence o A beyend-A-teAsonfble-deubt finding will
Yequire Yeduction ¥ the enhanced Serttence. Apprends v. NewSesey,

1550 1.8, 466 (5e00); Unrted Srted v.Cotton, 532 8. 635, 31452

(203, SohnSen Vi tnted e, 550 U861, 467 197 Unted Stesy
5




 Doe, (3 0ir 300, nided Sttes v 0,285 F 30.192Lad i 5008,
The ceurt did net inforned Retitiener of 1his element of the.
of¥ense. see Unded Siaea v Sahnten, 371 Fad. 504, 508 (5theic.
zo6M); See Al2o pnited Stes v HooWe (AN Fad.&7,0Y (Stheir943),
By netinforming Petitionel of 1his element ofhe offenze, the
Court exted byailig o inform Betrener of; And enguring that
he UnderStorcthe DA oF the. Charae, 1N Violation of feded
Rule of Criming| precedure | (BY NG, ﬂddﬁ:onﬁzly) the court
ered in ﬂcc,e,p)(mq PeAttioner gmH/‘y Dlef because the(e waS
A inSuikicient Sicturl baei$ 1o Suppoct fetthieners quilty ples
Ao hiS element o The o¥tence. See Sed R crim, 11 BY(3);
UnitedSted V. AARMS, 6l F3d.505, 508 (5thei 19980 The
Sactual bAsig CaneT be implied $rom the SactHatthe defendprt
enfered f plef, bat must Appeft on the $ace ¢ the rewd ind
must be precise encugh And Lufficiently Specitic’4o
QenonStente. hetthe Aeuled Cemmrdedhe Chary e
crimingl oFFengeQueting Uned States Y Sohnen, 54 Fad
1305, 1934 CAR it [9DIIN Vigftt ofthe Yecod /S R whele
And ‘Jehncol, Aid Heo Ket, theze. exvors fee Cleft of obvisus,
Fucther theze eriore Adected Petrtrsnere Subatantyinl r_ng&
See UNHea Sthed v, Dominge Benidez., 54a U8 2, §0-83 (oed));
find there i A reasensble probrbiliyht, but $or the. error,
he vald net have, entered the plefl The prejudice 4o the
Fetitiones inthis CASE 1S CleAT.. « That $he exer must hove bee
(D pregudicnly fnd(3) 1t must have fifected the artcome o
the Yl Coutts procadingsy Sec Unthed StrtedVedlanD, 507 1.3
2.5 (1942) See AlSo TRl Vehonbetger, 459 U 433, Y31, (1%83)
6




;,"R 43(,411“}\/ PlcAss e ANt b@“"(ﬂ\/ VO‘[UMMY 14 he defendnt
“h#g Such AninComplete understnding of the dharges it
hie P]@q Qﬂnﬂ(‘fl’ S'j%ﬁﬂd, RS AN M*\d“gefﬁ Hddm?gﬁf&ﬂ Ob?
ouilt Cueting, HenderSsn Ve poraAf, Had U8, 639,645
1013 044D, Pidsener has made, primA $ACiA Showmﬂ hat

A new trinl 18 whrated onthe brsie of the newly diceovered
evidencesthetfhe el Affact h?g"sub&*?ﬂﬂjfmrr"ﬁlﬁgﬂﬁ{ﬁ
e he crcof 1S The type of errer that Cetoiely Sfects e
Arnesss infegrity, of Public veputation of Sudicinl
pwcet’d'ﬁf)g’f

T%ue ITIT,
Petitioner Argued Hhig pc&*}ﬂmﬂl metion $ar
Re-sentencing Shuld be granted brsed on f
M of Poséeutorial misconduct.

chwdmg\ 3ﬁ+?€%‘i+ion€r 81994 gu;l‘}y plef in December,
the LoliciTor Ken AnderSen, in ie chse in Chied introduced
certified recods oF Petitioners enrlier prisr convictions
Used fof Sentence enhancement purpsses CTr.7.15-16)
(TP 28 0ines 9-15 ). T whS withedt iy doulst find well-estiblighed
| Atthe time. of Petirioners Pled Hhatthe "Due process Clhuce
(67 the$eth Amendment find e notice. ard Jury ol guarantees
¥ the Sixth fmendment; Any Sact Cother than prior conviction)
it inCreAses the. mAXimum penplty Sor A Crime, must be
Charged i AN indictmertt, SubmED o A Sury, find proved
Ibeyond B Yepsonable deubtsee Soned V. LS., 536 (43,887, 143 L.
d




ed.24.211, 119 3.¢4.12150999); Apprend: V. New Setcey, 530 Ui,

47 Led.ad. Y35, 180 S.ct.3348 CSune,%)’%ao); See fl}sto Ring Ve
RGzenA, 536 US. 584,199 8.¢4. 2488, 153 L.ed-dd, 556 (20,
Birkely vwAshington, 84 &.ctasal (e fnd United StpteS

V. Boo e, 3005 1130 heXss, 688 (3013, 3:008),

~ Hence, Peditioner i ﬁlleg;ng At the time oF his plerg 6
Fhe bth, tnd s, the Suliciter whs requited by the SiXth And
Soutteerth Amendmente 4o the U.S. Conghutien o Speo'“?y epch
of fhe elements inthe indictment Aid 4o prove the <lementz
bﬁy005 A repcsnAble doulst 1o A :Su(\/f!?»’fi/ Counzel, Steve
Plexico, neve( dbiected to the cethified reesde dhet revenled
Peystiond had wo of more priof Convictions fof bu(g]ﬂ(y.(.'f?rﬂlsf
110, (Te. P32 Lines 3-16),(ThP.so Lines 1-9);(Tr. P Lines 9-17); CTr.p.o3
Lines 15-19);(Tr.p.33-39). The. Sthided oF Yeview of A clim of
Prosecutoritl misconduct 1S whether dhe Prosecutors Action
o of Such R niture. A3 4o vender the drifl qCunAAmenJmMY
Ui (. The Sourteenth Amendment of the .S constitution
cannot tolerste A convickien obtained by Kno~w;09 use of
inted evidence.. Donarlly v.Dechristoforo, dib (1.8-¢57,
G4 S.ct1968 (04) moreoves; while A prosecutor may Steike
hatd blews he 58 net At libeﬁy Yo Steike fowl oned. Buroe(V.
1L.8.98,55 5.0 629 (1135 The duty ¢ the. Soliciter i€ net
Yo e thet # defendant 8 Convicted, bttt See it Justice
1S dene. Sttty Durden, 364 &.0. 56,315 8.E. 34 19005,
The SolicHor'S duty 18 o Seeditt no Conviction dakes place eXcept
in Stict Confermity with the L thet An Accused, 18 not
deprived ¢F finy Consthetionsl vights, And thet nething 18

g




dere o Prevent An Accued Frem obtrining A {air il under
he |avl Sirte v Kin6 082 8.0.108, 7 &, E.2d 793 (1955,

‘, The Petitioners Jéeﬂ“f’en(‘ﬁ AS A d?fecﬁ’ )’egul'f’b“g hig prier
Convictiond used AS R part oF the “Seatenciny Thetor! wag
‘enhanced and Sentenced +o %HYCBO) VerrS eAch onthe
burg ey Fi(t, And (3O s, Conviction3. The Buolier, 1
BlaKely, crses is Simply b Clarification ¢¥the hading in
Soned, And Petitioner 18 entitled 1o velied becaute he veceved
‘enhpnced punishmente in violation of the Sixth And
“Four‘l’efz/r%h Amendmente. Petitioner hag A leg’r“hrﬂﬁ%&\ibeﬁ}/
Lirteredt o vachHe hig Setttence, fnd remanded For Re-gerten-
Cirg, because his 1999 Conviction hag reeuHad in A mischcinge
oY Sustice.

M. Anderson, Ag PYO&?M+305 olicitor, foc the Seurteerth
Sudici] Civeut; employed illegil memns, S whS condesnined by
Dur Supreme. ceutt And whS in vidation of the Due proceds
Clause protected by the fourdenth Amendment of the 1. 8.
Corgtution.” The $ntegrty of the entire judicinl Systen
i< called into Guestion by Geliberfte prosecutonl miscenduct..
we will not Toledte delbernte prosecitarinl misconduct which
thrertens tights fundamentl o [ibecty aad Justice. Sate v.
Quettlebpum, 33¢ &.¢. 441,537 S.E. ad 105 (20, when evidence.
Wweild nethave Cometo light but o illespl Action o The.
(Government; Aindevidence. has been dotnined by eXplortation
of thrt Sllegﬁ'ﬁ‘\’yjﬂqa evidence Sheuld be excluded.wong Sun v
nited Siite, 301 LS4, 83 3,807 (969 A vioft o Due
process of 18w §8 eﬂ\/iswr%e& by the, Soucteenth Amendment




Hothe WS constitidion.
. ‘Wherefore, Petiticaer meves 4his coudt for A new
Setencing tanl onthe bagis of “After-digcovered
evidence” Hence, for determining whether n ewh/»
Aiscovered” evidence whrantz A newiAl. Undef
this fest A newtinl moy be qnted H Sive frctes
Are Sptiadied by denonsterting Jhat the evidences
 Lwaild probAbly chanye fhe regult i A newdrial ig had;
&HRS been discavered Since the trinl,
2. Cauld et have. been dizcovered beSoreiifly
4. TS materifil o Fhe 138ue o quittof Tanecence; md
5. 78 net merely cumulptive of \mpesching,.
~ Petitioner Areues thatthe propel test o be Agplied in
Hhis chse 3¢ the pne b(;ginﬁﬂ\/ Set out in Beedyvemanylarg,

i

393 U883 U163), And Infer Clari¥ied inLeed stited vipsucs,
a7 Le47U97E),2ee floe Linited Sttes v Baley, 473 11 &
6 (1989), Aad Kyled whitey, 54 U.3.9190595). Under
Brady, ANANSGE, A new il may

i, v be watthnted i4he presecutsr
withholde matecial evidence favorable 4o the deSendpnt, aad
there i i “rensenfble pobAbiHY 4 wHh he Saverable
evidence, dhe defendrat weuld have obtained A disferent
resolt it tanl. see Kyle s 614 s MYaa-33.

This Strdeed Rpplies here, becsuse Pebidiener rererntes
e Sactthat i cemfencing when the Seliciter imraduced
certified vewds oY his erlier pror Canvickions Used A
f ”&e/r)renamg Frcto'4p be Jound by A preppndemﬁc& oF the
evidence The prosecitior's inackiens constttuted miseonduct

lo




SEad293(1158). Hence, Fetitioner fryltes, thitt “there i3

which denied him A $aic +oinl Sttev. King, 502 3...108,7)

A repcendble probability het, but for the error, the ressHt

&5 the proceeding wauld have been difvderents Mecesver deferdpnt

need only Showthat Yhe Hivorible. evidence. could rezonably
be taken to putthe whele cfige in Such A diSerent light
rstp undermine. Contfidence, in the Virdict Kyles, S19 113,

(At UR.

AAditiontlly,these eciss Are cler of Obvieus, further hese
extors Ki¥ected Petidioners cubstantial rfghtg.‘fh@ elror

Seripusly Affected the Jirness, interoeity, or Public reputtisn
(0¥ Judicinl proceedinga.an Vgt of Jed-Rules ¢r. proc. S2 (B A,

hnd Rile 398 S Rucrim. Py on the. brsis of "After- discovered
evidence! the Couct of Cenerhl &easions dened Retitioner

AN &Vfdeﬂﬁﬁ(y hepting $rom hiz 1999, Canvictron 4o netice
A fothieted entor hng Yesulled in & migesrdige. of

Sustice. See Junes V. Unded Stited 537 U.L.373,389(1994);

CoMon, 535 8. 625, 63l-632(5¢02);

Unied Sntes v. 01AN0,507 8,135,131 (1395); Lnted Sttteg

I 1nHen &

(3

X e el
550 U.3.46L,46705); Lncted Stites v, Youn g, 4 L1241, 16(1365),

Te3ue TV,

Pedrtione Reoyues the Court erfed in not SuA $poﬂ+€,,

li3uiny An oder o Vet the Conviction fiad Yemand $sf
Re-senttencing 4o corvect A fundpmenta] miseariinge
(0 Sustice bised on Fhe, rewd pregented.

I




- The cout of Genertl Sessiens in Hamptan courtly hés
Sufficiertfictunl evidence Yo geat pn evidentinry herin,
Pado i83ue An ordef VACATInY hig Centence Putdunnt o
Rule32 (&) (D federt] Rules of Crimingl procedure.
- Prierto hopeliattc 1499 quilly pless on the éth, and e,
Ao bufir $ist, and C040) Firet Sol st Ken @ Andergon
infroduced Certifed veads of Retitioner's enrlier prior
ConViCtions Uses ot Sentence, enhancement purposes-
CTr P56 (Tr. 8,32 Lines 4-15), The judae Sound Hhase $ck
b A preponderance oF the evidence, rther han beyond A
veasonable dsulst; Aind, enhinced defendnnt’s Senfence
PurSUt 4o Sectisn 3553 (8) 1) Rulle, 52 (13 Sedert Rules
&5 crimingl procedure.,
. The listed Guidelines Rad palicy Statement, Sectien s
(B, il Butle 3L, provi ded: |
"A% the. ga{ﬁencmg heﬁ(:ng,%&couﬁ...muﬂ wle on AR
uaresolved dhieetisns dothe presetence repot..for efch
inethed Cortftoverted;the Couct must mie either i Sinding on
the Rllegation o A detexmination fhet ne “?S/tlmg 1
NeceS3A(y bectuse the Controverdted matter will nst be taken
im0 fecaunt in o will nat A¥dect, Sentencing’
 Thus,the cencerted Action of Gection 2523(B)() pad the.
opective quidelines padhe relent Rule, of criminAl pacedure
resuted in Unconstitutionl Sudiciel fact-iading, Therefore,
tthe Con%*\";-‘m—hanﬂli‘}\/ 65 the Sentence im po&ed WAS
unconstrtiisnal, el find imiproper. This conduct denied
Appellte B faic trinl, The requicements of +he &dh Amendment
|~




hitt the. 1gw maKes esgentinl 46 his punishment.
(implictted whenever i judye &eeks iép@&& A Lentence.
it 18 et lely broed 61 et ref

\wece Cleft:The fpplicetion ofhe rule violaded e Petstoners

Yig}ﬂL‘fb héve the Sury find e eXistence of "By pﬁf%fc A £t
That tight i¢

| v ed in “Hn&jurl/
verdict or Admited by the deSerdant” |
The Retitioners gemtence, A A dirad vezult of his priof

Convictiong used AS pact of the. "Serttencing fhcter” wAs
lenhanced pnd Sentfenced fo thirty (36) yeact efch onthe
ourglary Fist And (st conviotions. 7 14 cbvious
Kem the veco(d in lithr o7 Sened; Suprhy fpprends, Suprf,
[Rion, Supen, BlKely, Suprh, And BaoKef, Suprf,fol the. couet
1o Jeny Peritiones An evic}erﬁ’sﬁry hetrins Srem hic 1999

ConvicTien$ baged on “Atter-disevered evidence’, hig resulted
in A migcarcfse of Sustice, .
Redrtioner's Post-teinl mition ot A new Sefttencing trinl on

the brsig of "Ater-discovered evidence’ before the court of

hpperls i Satthennling Containg 1&ues that whs net raised
At Finl bhsed on Plaim exor. However there. 18 one uniQue. pnd
fundamental issue, whichhe caurt has never reysewed. IN
Grefyith ve KeatueKy, 19 18,314, 228 1987) A new rule Sor +he

cenduct of criminal prosecutions i 4o be. fpglied retroRctively

o All chses Fﬁfdiﬁg ongdirect review o net ye*“«?mﬂ/, with -
o exception for chaes 1N whichthe new rule constituted

A "l brea K" with the, pret.see. AleoReynoldsville chsket

LoV, Hyde, sid 13049, 752 (1995, (civilcase); Hacpel v,

Vicyinif Dept, of ThxATro0, 569 1854, 87,9001493); (Shme),

(3




TR Petitione( has veceived enhanced pun;shme'nj(‘ N Violftien
0Fthe Sikth aad foutteerth Amendiments of the LS. constidution,
brsed e Conduct never preved o A Sury beyond A reAsndble
deulst Suethermor €, Under mest of Fhe $hets fnd CircumStrnee
pre:%erﬁed,%c couet hAg never reviewed s case n 1S

entiredy vith the fact tht Petitiones 101999, was frented

unjustly, by the Geninl of his Sixfh find faurteenth pmendment

Yifit3 1o hive the Sury find the eXistence of “finy pacticular

ottt the. |aw makes escential 4o hi¢ punishmendt.

HecKler\J Mathews, 465 11,8.73%,939 1.5 098Y), The Sftes

Shilure to exdend to Some grasp A Cm&‘h%uffonﬂlly required

enefi the couet may "e}#wz( declare iR nullity” er ‘extend”

“the benef T Jo include, fhese. who Are Aggrieved by exclugion.

RS of fackays Orte, Pedtisner e Sl being denied hig

Constitutionl vights fartheg until the Stk Adsudicate. find

Rulle ondhe iscues predented within dhe. meaning of the St eth,
Aed 144 Amendmente ¢ he. LS Conitittion then i would be

the Stite of Sath carling who i€ deprivingthe. Petitioner 6 hig
lbery.,

’Wi}mme@ would et have thedght it oo muchto demand thet,

betote Sepriving A man 6¥(ickHen mure. yerd of his ibedysthe Stre.

Should Susber the meded inconvenience. ¢ subm4ding 118

fecustiont e Unanimous Cutren 8¢, sYdwelve é:?; his eaurls

pid neighbeuts) retherFhon A Jore employee o the. St

Blakely, 5490180, MCelip op., A 1€). whetefore e, PetHione(

hes A legitimate |Tberty interedt 4o Vickte hig Sentence,

find remard fol Re-Gentencing,
14




/Re,\ j Q‘? Sou g}ﬁ'

. The Court Shald vender the. immedifte relefse of the
.de“?efldﬁ/ﬁ AS time. Sefved, which would be Hhe. only Jushtied
Yemedy. The inderest in fimess And relinbi); Hy protectad
! bﬁh@r o A uey il - A Common kw igf that
de'}eﬂdﬁ 3 enyo ed-?o( Mu(neo And that 12 Now
erchtined nfhel st ot hes flwrys outweiofrt
Hhe interesY in concluding oinl SWHC‘} Whem“?o(é “the
Couct Shald exercise e 5)&06)( ot Ca(r&,ﬂm error
0 Yhis Chse Pd Vackte fird vemand Retrtisner S convietion
Hol enty oY A new plef.See mc_,&ﬁlaﬁ St et 1499 See.
Alse Wnited Stirtes v Hall, 1o Fadigs, e (Stheir)397),

£inal y{PeJnJmsner el p Yefbormb)e Rond pendin
Resoltian ofthig petrtion based on” Hﬂﬁﬁ—d'&wver evidencd)
"fhé lumjrr% )db ,ad b:gjfb 4o run when f Re«oe/rténuncj

domemt bﬁ.ﬁome«) $inal. See &wn&\/,&ue*ﬂrv Hoidf DeoM

(*2 o Cox ((’L*)no/\; (M6, 3o Pttt Bule. 329(K) A
Poplicant may be Admtted 4o batl After the, Getvice 6F Fhe
nstice. of Aopenl by eHher Hhe ﬂpp licant of $he Sirte.. INhie

CAge, the (’{rmﬂ fo bat| Shall be. made 4o the &.C. Supreme.

‘uur'} rf “H)QCMH’O‘F Appenld pd Hny return of veply Shal
jc()mp)y with+he requirements of Rule 254,
I deciding whether 1o %@&%ad»&”@r&)mﬁry
| HLTH“M +é7 Pa} “l’%r{'al‘ﬁéf 4 bf‘! ﬂ'hﬂ "@“OWI/‘E‘) “Fﬁc%oﬂ
Wil ba ConSider@de () The probabs er%a%h%mnef will
prevail on Appellete review and the nttuce, ¢S4he teied
|15




he will receives (3) The Sernoubness ¢fthe Criminal
o¥Sense commited; (3)4he danger the Applicant mhy
Pode o the Community it he 18 velesged; (D the Charer
Pnd Cicumtances of the. ApplicAnt, ZF A YeAgenable
bl i opanted, the court may Fequice fhe Pefi%mﬁ o A
-bond And Impote. csther Conditions,

Concludisn

o WhereSarefordhe foraoing reAsons, Petttisner s
 Sentence. And Conviction Shﬁd EOJc Vacmed And yemAnded
ol Re-Sentencing o Cortect A grest misearrifge of
Justice.. |
Respectfuly SubnHed,
7 (Phud Boswy]

Paul Brown*sése9 Pethione(
Tutbeville .2, 88-39]

P o. Box a3
s Tucbeville,3.C, 29162
SwotN Td And Subsibed before me,
ThiE L2 payof Auguct seiy

éxlbxou %J\/hku

NEThry Public for et Carolind
MY CommiSSioN eXpired’ 4= 207 20/,
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The. State of Sarth cArol i
In+the Courtof Appenls
(I the Supreme cart)

- RECETVED
ﬂPP&Bl from Hﬁmp'\’on cwn+y A6 26 201
Court of Generh| $esSioNS  SC Courtof Appeals

"E‘%} | ( G_e,rﬂ\d C amonK Cireurt Court Judge. ) |

pus 13201 ( CAse Np:99-6S-25-10,304 )
n ROl R
Jggggmg_g | q9-65-03-183,184,185,186
| Thestnte, | Respondert;
o v
Paul Brown, | Appell ant.
Proot of Setvice

I, Prul Brown®24360 cectify tht I have Served the nitice
1of Appenl on pssisthnt Attoiney Genernl, Me. AShleigh R, wilson
by Bepositing A copy of it in-the unttd stes mesl, pesthae prephid,
Jon: A&t I3, 204, Addressad Yot The Attonney Generl’s

0ffice P o Bok 11549, Columbin, 6, <2921

Paul Brow5¢3¢09
N I d- NN | Po. BoXsba
Ny Turbenille, 8L o916




phgelef o Augs 12,2014
The Honcratie Kenneth A Richstad
ek Sotheneling Couto¥ Appefls

Pzt ofiee Bexilesd RECEIVEL}
Columbif, Sesthe peoling a9l 36 2 5 201
’ SC Court of Appeals

REPhul Broweeseeq V. stte. oF Sath carelind
ChSe N02U9-6405-170,304, 99-G5-03-183 154, 195, I8¢
Rppellrte chge voig015-CP-25-02¢

Derr mr.Richatad;

Enqoged%f%l:m) i3 A netice of Appenl indhe PboveCASe. T
;rggped'%ﬂ Y Yequest F\'CJOCY\C’(})(}OCMD Sfﬁmp&J filed Cep y
returned fol my teed2 ThanK yoll This pppetl iStaken from
the ordel ¢ the HencrAble Recrym, Bucknef which on fprilaz aeiy
dented Rppellfite A newHrinl decding A Pust ikl metien Linde
Rulledq (B)SCACrim.Fbrsed on"atec-diteovered evidencel.gee
Ao ule 52BYIgUSC A Fed Bulles 1. prace lSo encloged Are
the Jollewing:

L Prot of Secvice. oS the. netice. o ggerl on the respendents

&« f Copy oF the. oidel which i3 e be Challenged en Appenl
3.EWbits -4 |

ThiS Appenl 13 being $iled with $he Supreme Couet bectusc...
(s Rule. 543D (SCACR), Tol when A Aippes] can be §iled
With Fhe Supreme.(auct, Petioner &Ks to have the qurd of Apperis
Go0 S, Cenerh] &seions (j})m/ﬁ Hhis ?o‘?s*}")m’ﬁl mition o P\Q’S(’/Tl'é’ﬂ(;fﬁﬁ
to Cumpell the. vespandents 4o Cred it him with 4ime. Served prios
10 his Crimingl$rinl Pectans SeeKing Such Rest-4riml metions Sor
()




prged ot | |

newtriAl bAged on "Bde(-discovered evidence,, Could §ile diratly
i the Coitt of Genert] ge3%ions And then, M dissatisSied, Appefl
“othe Supreme couct, The provisions oA Rule.59(BISLRA Lrim,f)
*P‘ﬁ@ nebme |midhdions on 8 motion Ser new il based on
Hecdiacwercdevidence, bt do Yesui€ that i be filed within
A versenabledime. Ater Figeovery of Hhe evidence .
 Afedecl crimindl |aw, whS breKen, theredore, this request Shuld
be head"with All delibecste speed; i the Above-Captioned Case,
‘wherethe mater can be entectined i the Court 6 Appenl fof
the sthcaaling Supreme Court bAsd o the D]eﬁd;nﬁ&wb Shite
Shall "Aeprive pay pe@en of 1ife, libeety, of propecty, witheutdue
Prcess o kwy A Mpei@on” cauld ke A din of A Corperhtion AS
well pe an individusl, And the fourteenth Pmengment putacted
privite property fidthe Corpertttien from hastile, And
Unreatsnable Stte Action,

| The consttition 18 intendedfo give o the courtsthe riofit 4
decide whethed A 1w 18 Condracy 4o the condtitithron., Buthis
Authorty wis et desianed 1o enlane the power ¢f the court
but 4o comine that of $he. eyis) ﬂ"?ur(,.

R copy o hiS netice of Appehl hies been diled withdhe lower
ClexK o Couet, ol Hampton Couty A8 vell ThanK you! ot yeur
Wime Angd Considerdion of e smpertAnt mAter And T will
e JooKing Yo hen(frent yal ol I vempi,

Sineere
7 (Rl éwm’l
Thull BrowrDézesq Rtk oner

Pt ok iz Bk 252
(&) Jurbeville, 3596
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