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1 SOLICITOR: Your Honor, it is my 

2 understanding that Mr. Washington has through his attorney --

3 ·.wishes to enter a guilty plea in this case at this time. He 

4 is indicted, as you know, on the charges that are before us. 

5 He is pleading guilty to indictment eight, excuse me, 

6 No. 2004 GS 06 07 860, charging Mr. Washington ... Sorry, I 

7 got that one wrong. 

8 Okay. No. 2004 GS 07 0739, charging him with the offense of 

9 Armed Robbery. I understand that he is pleading guilty to 

. ·10 that indictment . 

11 No. 2004 GS 07 0858, charging him with Armed Robbery. He is 

12· pleading guilty to that indictment as well. 

13 No. 2004 GS 070861, ch~rgingMr.Washingtori ~ithBurglary 

14 in the first degree. He is pleading guil tyto Burglary in. 

·15 ihe second degree. 

16 Nb. 2004 GS07 0859, charging him with Burglary in the first 

17 degree. He is pleading guilty to Burglary in the second 

18· degree. 

19 Understanding, Your Honor, from the State ... 

20 THE COURT: He's repeated that twice, 

21 Solicitor, I think there is only one Burglary first which he 

22 is pleading Burglary second. He's pleading to Armed Robbery 

2350 he is pleading to two indictments? 

24 SOLICITOR: No, sir. He is pleading to 

25 four indictments ... 
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1 THE COURT: Four. 

2 SOLICITOR: He's pleading to two Armed 

3 Robberies and two Burglary first pled down to Burglary 

4 second. 

5 THE COURT: . I see. So he's actually 

6 pleading to two Burglary seconds and two Armed Robberies. 

7 SOLICITOR: Yes, sir. 

8 . Per the SOlicitor's office, he'll be recieiving half of 

9 fifteen years .. 

10 THE COURT: On all ·four? 

11 SOLICITOR: On all four runni~g concurrent. 

12 Which actually makes the sentence somewhere between ten and 

'13 fifteen because the Armed Robbery has a base minimum 

14 . THE COURT: Minimum of ten. 

15 SOLICITOR: Of. ten. Yes, sir.. The Armed 

16 Robbery is a violent, most serious offense. Burglary, 

17 

18 

19 

20 

21 

22 

second degree would not be. 

THE COURT: So he's. actually pleadin~ 

Burglary second, non-violent. 

SOLICITOR: That's right. 

MR. LEE: I think it's (inaudible) 

THE COURT: Well, the code would tell us 

23 and I just asked him. 

24 MR. LEE: I summed it up in the.ruling -

25 second paragraph, subsection B. (inaudible) 
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THE COURT: Solicitor? 

SOLICITOR: That's fine. 

THE COURT: I don't think he has any 

4 objection, Mr. Lee. 

5 SOLICITOR: Can we go ahead and do Mr. 

6 Bordeaux as well, Your Honor? 

7 

8 

THE COURT: Yes,' sir. 

SOLICITOR: I,understand'that·Mr. Bordeaux 

9 also wishes to enter a guilty plea~· He's pleading guilty to 

10 indictment No. 2004 GS 07 0845. We are charging him with 

11 Burglary in the first degree. 

12 No. 2004 GS 07 0844. We are charging him with Burglary in 

13 the first degree. 

14 No. 2004 GS 07 0846. We're charging him with Armed Robbery. 

15 No. 2004 GS 07 0847. Charging him with Armed Robbery'. 

16 The negotiation .on him is that Mr.· Bordeaux will receive a 

, 17 cap of twenty-five years. 

18 THE COURT: And the murder indictment, 

19 Solicitor? 

20 SOLICITOR:' I'm now processing the murder " 

21 indictment for Mr. Bordeaux and Mr. Washington. 

22 THE COURT: Cap twenty-five years 

23 toncurrent, Solicitor? 

24 

25 

4 

SOLICITOR: Yes, sir. 

THE COURT: And Burglary, first violent and 



1 the Armed Robbery, violent. Both are most serious. . Is that 

2 correct? 

3 SOLICITOR: Yes, sir. 

4 THE COURT: The negotiations on Mr. 

5 . Bordeaux i~ he's pleading to two Burglary firsts, two Armed 

6 Robberies with a cap of twenty-five years. Violent and most 

7 serious . Concurrent. Is that everything, S6lici tor? 

8 SOLICITOR: Yes, sir. 

9 THE COURT: All right, Counsel. I'mgoing 
. . . .. 

10 to ask you both since I'm going to take .both pleas and I 

11 only have one microphone so I'm going to need you to, .. 

12 Put it on your other side, Mr. Dore. All right, theti yoti 

13 move over, Mr. Lee, and let Mr. Dore stay on the outside 

14 and you stand on the outside and'letbo~h of them stand 

15 beside each other to use the microphone~. 

16 All right, Mr. Lee, before we begin I'm going to start since 

17 Mr. Washington was called first. You represent. Mr. 

18 Washington. We've obviously been through a good portion of 

19 this trial. Has Solicitor accurately stated for the record 

20 any and all negotiations or recommendations in connection 

21 with your client's plea and because there's been a lapse of 

22 time my understanding is a cap of fifteen, pleading two 

23 Burglary seconds, violent, two Armed Robberies, concurrentf 

24 MR. LEE: That's correct, Your Honor. 

25 THE COURT: All right, Mr. Dore, I ask you 

5 



1 now. Has the Solicitor accurately stated for the record 

2 any and all negotiations or recommendations in regards to 

3 Mr. Bordeaux? My understanding from the Solicitor is a 

4 cap of twenty-five years, pleading to Burglary first, two 

5 of them, violent, and Armed Robbery, cap of twenty-five 

6 years, concurrent. Is that correct?" 

7 

8 

MR. DORE: Yes, Your Honor. 

THE COURT: Very well. Madame Clerk, 

9 would you swear each of the De fendarits ? 

10 Wesley L. Washington and. Antonio D. Bordeaux, both 

11 duly sworn for testimony. 

12 THE COURT: All right. We'll start with 

13 you, Mr. Washington. You're under oath now. Step up to the 

14 microphone. Give me a verbal answer. That is, say yes or 

15 no. Don't' shake your head. Don'. t nod your head. Do not 

16 say, uh-huh or uh-uh. So I'll understand what you are 

17 telling me and my court reporter will be able to accurately; .. ' 

18 take down your answers. Have you un<;ierstood what I've just 

19 told you? 

20 WASHINGTON: Yes, Your Honor.' 

21 THE COURT:' Very good. Speak' up for· me 

22 now. 

23 

24 

WASHINGTON: Yes, sir. 

THE COURT: State. your full name for the 

25 record. 

6 
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1 WASHINGTON: Wesley Lamar Washington. 

2 THE COURT: Mr. Washington, how old~re 

3 you? 

4 WASHINGTON: Twenty-one. 

5 THE COURT: How far have you gone in 

6c school? 

7 WASHINGTON: I 'think the tenth grade. , 

8 THE COURT: Tenth grade. ,What kind of, 

9 ' ,work do you do? 

10 WASHINGTON:, I 'install carpet. 

, 11 THE COURT: You install carpet. 

12 WASHINGTON: Yes,' sir. 

13 THE COURT:' Come up to that microphone a' 

14 little bit more. 

, 15 WASHINGTON: 'I install carpet, sir. 

i6 

- 17 

18 

THE COURT: All right. Are you married? 

,WASHINGTON: No, sir. 

THE COURT: Do you have any childrem? 

19 WASHINGTON : Yes ~' 

20 THE COURT: How many? 

21 WASHINGTON: Two. 

22 THE COURT: How old? 

23 ,WASHINGTON: Four and three. 

24 THE COURT: Do you support those children? 

25 WASHINGTON: Yes, sir. But I can't for the last eighteen 

7 



1 months. I was locked up . 

2 THE COURT: . Are you paying your support 

3 . through the Family Court or are you paying it directly to 

4 the mother? 

5 WASHINGTON: I think through the Court, sir. 

6 THE COURT: You're paying through the 

7 Court? Is that right? Or you're not sure. 

8 MR. LEE: Was it Family Court ordered? 

9 WASHINGTON: Yes. 

10 THE COURT: Have you ever been treated in 

11 the past for drug abuse, alcoh61abuse, or mental illness? 

12 WASHINGTON: No, sir. 

13 THE COURT: Have you taken any drugs or 

14 alcohol or anything else within the past twenty-folir hdurs 

15 that might keep you from understanding what you are doing 

16 in Court today? 

1 7 WASHINGTON: No, sir. 

18 THE COURT: All right. Step up to the 

19 microphone, Mr. Bordeaux. You heard what I just told Mr. 

20 Washington. Give me a verbal answer and speak into the 

21 microphone. Say yes or no. Don't shake your head .ornod 

22 your head. Do not say uh-huh oruh-uh .. So I'll. understand 

23 what you are telling me and the court reporter can take it 

24 down. Have you understood what I've just told you? 

25 BORDEAUX: Yes, sir. 

8 
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I THE COURT: All right. You are under oath. 

2 Speak into the microphone and speak up. State your full 

3 name fot the record. 

4 BORDEAUX: Antonio·Dean Bordeaux. 

5 THE COURT: Mr. Bordeaux, how old are· you? 

6 BORDEAUX: Twenty-one. 

7 THE COURT: How far have you gone in 

8 . school? 

9 BORDEAUX:. I got my GED, sir. 

.. 10 THE COURT: What.kind of work do you do? 

.11 BORDEAUX:· Cook, sir. 

12 

13 

14. 

15 

16 

17 

18 

THE COURT: Are you married? 

BORDEAUX:· No, sir. 

THE COURT: Do you have any.children?· 

BORDEAUX: Yes, sir. 

THE COURT: How many? 

BORDEAUX: One,· sir. 

THE COURT: How old? 

19 BORDEAUX: One year, sir. 

20 THE COURT: Do you pay child support? 

21 BORDEAUX: I don't pay child support, sir. 

22 THE COURT: Are you supporting the child?· ... 

23 BORDEAUX: I've been in jail since my child was born, sir. 

24 THE COURT: I see. You've. been in custody 

25 since the child was born? 

9 



1 BORDEAUX: Yes, sir. 

2 THE COURT: All right. Have you ever been 

3 treated for drug. abuse, alcohol abuse, or mental illness? 

4 BORDEAUX: Yes, sir. 

5 THE COURT: What were you treated for? 

6 BORDEAUX: I was .. , 
. ..' '" 

'.. . . . 

7 THE COURT: Drugs, alcohol, or mental 

8 . illness? 

9 BORDEAUX: I was just counseled, sir. .. In general. I .was . in 

10 . general couns~ling,~ir. 

11 THE COURT: I understand that. What were 

12 you in counseling for? Drugs? 

13 BORDEAUX: They say it was drugs~ 

14 THE COURT: Drugs. 

15 . BORDEAUX: I was in the ATUprog:r;am, sir. 

16 

. 17 

18 

19 

20 

21 

22 

23 

BORDEAUX: ATU . 

treatment unit? 

BORDEAUX: Yes, 

BORDEAUX: Yes, 

THE COURT: Pardon? 

THE COQRT: You were in .the·addictioll 

sir. 

THE COURT: While. you were in custody? 

sir. 

THE COURT: All right. For drugs? 

24 BORDEAUX: Yes, sir. 

25 THE COURT : All right. . Have you 

10 
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successfully completed that treatment? 

BORDEAUX: Yes, sir. 

THE COURT: Have you taken any drugs, 

alcohol, or anything else within the past twenty-four hours 

that might keep you from understanding what you are doing 

in Court here today? 

.... BORDEAUX: No, sir. 

THE COURT: All right,Mr . Lee. 1.' 11 ask' 

. you first. Have you advised your client of the charges 

". contained in these. four indictments handed tome by the 

Solicitor including any lesser included offense and the 

maximum possible penalty or punishment as' well as his 

constitutional rights? 

MR. LEE: I have, Your Honor. 

THE COURT: In your opinion, Mr. Lee, does 

he understand· each of the charges against him as well as· the.' 

maximum penalty or punishment including any lesser included 

offense and his constitutional rights? 

MR. LEE: I'm certain that he does. 

THE COURT: And how does he indicate. to. 

you, Mr. Lee, that he desires to plead? Guilty or not 

guilty? 

MR. LEE: Guilty, Your Honor. 

THE COURT: Very well. All right, Mr. 

·Oore. Have you'advised your client of the charges contained 



1 in each of these four indictments that have been handed to 

2 me by the Solicitor as well as the maximum possible penalty 

3 or punishment and his constitutional rights? 

4 MR. DORE: Yes, Your Honor. I have. 

5 THE COURT: And in your opinion, Mr. Dore, 

6 does your client, Mr. Bordeaux, understand each of the 

7 charges against him as well as the maximum penalty or 

8 punishment and his constitutional rights? 

9 MR. DORE: Yes, Your Honor. He does. 

10 .. THE COURT: And how does -he indicate to 

11 you, Mr. Dore, that he desires to plead? Guilty or not 

12 guilty? 

13 MR. DORE: Guilty,.your Honor. 

14 THE COURT: All right. I'm going to ask 

15 you each in turn. Step back up to the microphone. I'm 

16 going to ask you the same questions and I want an answer 

17 from each of you· beginning with you, Mr. Washington. 

18 You've heard your lawyer tell me that he's advised you of 

19 the charges in each of these four indictments that have been 

20 handed to me, Mr. Washington, including in your case any 

21 lesser included offense and your la:wyer' stold me he's 

.. 22 advised you of the maximum penalty or punishment for each 

23 of these indicted charges including any lesser included 

24 offense and your constitutional right·· and according to 
/' 

25 your lawyer,you understand each of the charges against 

12 



1 you as well as the maximum penalty or punishment and your 

2 rights including any lesser included offense. Is that 

·3 correct? 

4 WASHINGTON: Yes, sir. 

THE COURT: Step up to the microphone, Mr. 

6 Bordeaux ~ You've heard your lawyer, Mr. Bordeaux, tell me 

7 that he's advised you of the charges in these· four 

8 indictments handed to me by the Solicitor as well. as the 

9 maximum penalty or punishment for those charges. and your 

.10 constitutional rights and according to ~otir lawyeriMr. 

:11 . Dore, you understand each of the charges against: you as 

12 well as the maximum penalty or punishment for each of those 
. . 

13 charges and your constitutional rights. Is that correct? 

14 BORDEAUX: Yes, sir. 

15 THE COURT: Very well. Step back up·to the 

16 microphone, Mr. Washington. Mr. Washingtonj I've been. 

17 handed by the Solicitor first of all, four indictments on 

.18 you, two are for Armed Robbery, two are for Burglary first. 

19 I'll begin with the Armed Robbery indictment. The Armed 

20 Robbery indictments are 2004, Mr. Washington, and it's 739 

21 and 2004 at 858. Indictment 2004 at 739 titled the State 

22 versus Wesley Lamar Washington. Indictment for Armed 

23 Robbery,true bill by the Grand Jury,alleges that you did in 

24 Beaufort County on about April sixteenth, 2004, while armed 

25 with a deadly weapon feloniously take from the person or 

I3 



1 presence of the victim,one Arturo Sanchez Jimenez, by means 

2 of force or intimidation goods or moneys of the victim. 

3 This incident is alleged to have occurred at 327 Shanklin 

4 Road, Lot 36, Bent Vines Mobile Home Park, Burton.in 

5 Beaufort County, South Carolina. Do you understand that 

6 charge against you in that indictment for Armed Robbery? 

7 WASHINGTON: Yes, sir. 

8 THE COURT: Do you understand that if I 

9 accept your plea to that charge for. Armed Robbery that I 

10 could sentence you to a term of imprisonment of not less 

11 than ten years up to a maximum of thirty years? 

12 WASHINGTON: Yes, sir. 

13 THE COURT: Now r understandtfiat. I'll ask 

14 you separately about the negotiations in a moment. Do you 

15 understand that's the maximum sentence? 

16 WASHINGTON: Yes, sir. 

17 THE COURT: Do YOtl understand that Armed 

18 Robbery is a violent .offense? 

19 WASHINGTON: Yes, sir. 

20 THE COURT: Do you understand that it is a 

21 most serious offense? 

22 WASHINGTON: Yes, sir. 

23 THE COURT: Haveyciu advised him, Mr. Lee, 

24 about these, the offense of Armed Robbery; being both violent 

25 and most serious? 

14 



1 MR. LEE: I have, Your Honor. 

2, THE COURT: What have you told him? 

3 MR. LEE: Your Honor, I've explained to him 

4 that it isa most serious offense which under the law is a 

5 two strike law. If you have two most serious offenses it is 

.6 automatic life without parole. I've also advised him that 

Tbecause it carr{es more than twenty years that' it is known 

8 as a no parole offense which he will have to serve at least. 

'9 eighty-five percent of any sentence that here~eive~. 
, , 

, , 

10 THE COURT: Is, that correct, Mr., 

11. Washington? 

12 WASHINGTON: Yes, sir. 
"' . : ". 

, 13 ,THE COURT: Do you under,stand that? 

14 WASHINGTON: Yes, sir. 

15 THE COURT: Any other consequences of that 

16 :plea which Counsel for the State's aware? 

17 SOLICITOR: I don't believe so, Your Honor ~., 

18 THE COURT: Anyothercqnsequencesof' that' 

19 "'plea which Counsel for the Defendant's aware? 

20 MR. LEE: N6, sir. 

21' THE COURT: I've also been handed 

22 Indictment No. 2004 at 0858. State versus Wesley 

23 . Washington, indictment for Armed Robbery. This indictmerit 

24 alleges you did in Beaufort County on or about April 

25 seventeenth, 2004, while armed with a deadly weapori, a' 

15 



1 handgun, did feloniously take from the person or presence 

2 of the victim, Elezaur Munoz, by means of, force or 

3 intimidation, goods or money from the victim. This incident 

4 occurred at 327 Shanklin Road, Burton/in Beaufort County. 

5 Do you understand that charge against you, Mr . Washington? 

6 WASHINGTON: Yes, sir. 

7 THE COURT: Do you1.lnderstandthat this 

8 charge also for Armed Robbery carries the exact same penalty 

9 I've just advised you was the penalty in the, previous Armed 

10 Robbery? 

11 WASHINGTON: Yes, sir. 

12 THE COURT: And you understand that this 

13 charge for Armed Robbery is also a violent and a most 

14 serious offense? 

15, WASHINGTON: Yes, sir.' 

16 THE COURT: Next I've been handed as to 

17' you, Mr. Washington,' two indictments both charging you with 

18 ,the offense of Burglary in the'first degree. 'Indictment 

19 No. 2004 at 0859, the St:ate 'versus Wesley Lamar Washington. 

20 Indictment for Burglary in the first'degree alleges that 

21 you did in Beaufort County on or about April the sixteenth, 

22 2004, willfully and unlawfully enter the dwelling of Jose 

-----. 
23 Villa without consent and with the intent to commit- a crime 

24 therein and that you or another participant in the crime was 

25 armed with a deadly weapon. This incident is alleged to 

16 
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1 have occurred at 39 Possum Hill Road, Burton, Beaufort 

2 County, South Carolina. Do you understand that charge 

3 against you for Burgl"ary in the first degree in th'at . 

4 indictment? 

5 WASHINGTON: Yes, sir. 

6 THE COURT : Now the State is, recommendirig 
. .... . 

7' on your. Burglary in thefir~t degree charges . that: I accept 

8 . ' your plea to the lesser included' offense~, , You :agree' it' 5 . 

9 lesser included, Solicitor? 

10 SOLICITOR: Yes, sir. 

11 THE COURT : Do you agree it's lesser 

'. 12 includ.:d, Mr. Lee? 

13 

14 

15 

16 

MR. LEE: Yes, sir. 

THE COURT: The State is ~ecommending that . 

I accept your plea to the lesser included bff~n~e of 

Burglary in the seconddegre~. Do you understand ,that? 

17 . WASHINGTON: . Yes ,sir. 

18 THE COURT: Carrying up to, Solicitor? .... 

19 SOLICITOR: The Burglary carries up to 

20 . 'fifteen. 

21 THE COURT: You agree? 

22 MR. LEE:, I agree. 

23 THE COURT: Violent. Correct? 

24 SOLICITOR: Yes, sir. 

25 THE COURT: . Do YOll understand, Mr . 

17 



1 Washington, that if I accept your plea to the lesser 

2 included offense on this indictment of Burglary in the 

3 second degree that I could sentence you to a maximUm 

4 possible sentence of up to fifteen years? 

5 WASHINGTON: Yes, sir. 

6 THE COURT: Do you understand, Mr. Lee, if ---'-did 

7 you advis;e Mr. Washington as to . the burglary indictments 

8 that they are both violent and most serious? 

9 MR. LEE: I have,Yout HonoL 

10 THE COURT: . All right. And what have you 

11 told himas to the burglary indictments? 

12 MR. LEE: Actually I think the burglary is 

13 second to the serious offense ... 

14 THE COURT: Rather than most serious. 

15 MR. LEE: Yes, sir. 

16 THE COURT: .Isit serious· or most serious? 

17 SOLICITOR: Burglary second would be 

18 serious. 

19 THE COURT: Burglary second violent is 

20 .. serious? 

21 SOLICITOR: Yes, sir. But the Armed 

22 Robbery,·· of course, ... 

23 THE COURT: Is most serious. 

24 SOLICITOR: . Yes., sir. ~ 

What have you adv~~to . 25 THE COURT: 

18 



1 . the Burg lary, Mr. Lee? 

2 MR. LEE: I explained to him that the 

3 serious offenses comes under the three strike law. I've 

4 also advised him that because of his violent any parole 

5 eligibility would be after one-third of his crime ~. It is 

6 not an eight;y-fi ve percent crime because it does not carry 

. 7 twenty years or more. I've also explained to him that by 

. 8 pleading to more than one serious or most· serious offense 

·9 ·atthe same time that it counts as one strike and that he 

·10 . hc:i'sone big strike against him arid any subsequent conviction 

11 of a serious or most serious offense more than likely he 

··12 would be facing mandatory life without parole. 

13·· THE COURT: All right, Mr. Washington. 

14 You've heard what your. lawyer told me. Do you understand 

15 that this Burglary second is violent? You understand that? 

16,·· . WASHINGTON: Yes, sir . 

. -. .: ..... 
·17 THE COURT: You. understand that it is also 

18 serious? 
..... . , 

19 WASHINGTON: Yes, sir. 

20 THE COURT: And mean:l.ng.a serious offense. 

21·00 you understand that? 

22 ···WASHINGTON: Yes. 

23 THE COURT: You understand that if you were 

24 to be convicted at a later point in time of a combination of 

25 certain criminal offenses in South Carolina, that you COUld---~~ 

19 



1 face the possibility if I accept your plea to Burglary 

2 second violent, you could in the future face a possibility 

3 of a. sentence of life imprisonment without any possibility 

4 of parole? 

5 WASHINGTON: Yes, sir . 

. 6 THE COURT: I've also been handed finally 

7 on you, Mr. Washington, a fourth indictment No. 2004 at 

8 0861, the State versus Wesley Lamar Washington. Indictment 

9 for Burglary in the first degree. This indictment alleges 

10 you did in Beaufort County on or about April seventeenth, 

11 2004, willfully and unlawfully entet·the dweiling of one 

12 Arturo Sanchez Iminez without consent and with the intent to 

13 commit a crime therein and that you or another participant 

14 in the crime was armed with a deadlyweapon~ This incident 

15 having occurred at 327 Shanklin Roa~, Burton, in Beaufort 

16 county. Do you understand that charge against you for 

17 Burglary in the first degree? 

18 WASHINGTON: Yes, sir. 

19 THE COURT: Do you· understand the State is 

20 also recommending to me that I accept your plea on this 

21 indictment to the lesser included offense of Burglary in the 

22 second degree violent? Do you understand the penalty that I 

23 just advised you for in the earlier Burglary first degree 

24 would also apply to this Burglary in· the first· degree 

25 indictment for which you are pleading to Burglary second 

20 
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1 violent? 

2 WASHINGTON: Yes, s~r .. 

3 THE COURT: Do you understand this is a 

4 serious offense? 

5 WASHINGTON: .Yes, sir. 

6 THE COURT: Do you understand it is a 

7 .vi~lent offense? 

8 WASHINGTON: Yes, sir. 

9 THE COURT: And your lawyer has -advised you 

·10: ·about the consequences of each of those as. he explained to 

11 me on the record in what he told me about his explanation to 

12 you is your und~rstariding. Is that corr~ct? 

14 THE COURT: Step back. Step·up here, Mr. 

15 Bordeaux. To the microphone. Speak up for. me. 

16 Mr. Bordeaux, ·you· told me that your lawyer had advised you 

17 of·each of the charges now and that you understood th~m. . . 

·18 . You understood the penalty and your co.nstitutional rights . 

191s. that correct? 

20 BORDEAUX: Yes, sir. 

21 THE COURT: Iivebeenhanded firstof·all 

22 on you, Mr. Bordeaux, two indictments No. 2004 at 0846 and 

23 2004 at 0847. Each of these indictments, Mr. Bordeaux, 

24 charge you with the offense of Armed Robbery. Indictment 

25 No. 2004 at 0846 alleges that· you, Antonio Dean Bordeaux, 
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1 eligible for parole. 

2 THE COURT: You understand that, Mr. 

3 Bordeaux? 

4 BORDEAUX: Yes, sir. 

5 THE COURT: . You understand that you could 

6 face in the future if you were convicted of a· subsequent 

7 criminal offense or certain combinations, being either a 

8 series of serious or most serious offenses, . you could face 

9 apossibilityiri the future of life impris~nment without an~ . 

10 possibility of parole? 

11 BORDEAUX: Yes, sir. 

12 THE COURT : Do you l,mderstand that because 

13 this is a violent offense carrying more than .twenty years 

14 that you also would have to serve at least eighty-five 

15 percent of any sentence I might impo~e before being eligible 

16 for any parole? 

17 BORDEAUX: Yes, sir. 

18 THE COURT: Any other consequences of that 

19 plea which Counsel for the State is aware? 

20 SOLICITOR: No, sir. 

... ,"' •.. :;;:.<' •.. .,. .... ' 21 THE COURT: Any other consequences of the 

.- ) 

22 Armed Robbery plea of which the Counsel for the Defendant is 

23 aware? 

24 

25 

23 

MR. DORE:No, Your Honor. 

THE COURT: I've also been handed, Mr • 



1 Bordeaux, indictment No. 2004 at 0847 ,the State versus 

2 Antonio Dean Bordeaux. Indictment for Armed Robbery .. This 

3 indictment alleges that you did in Beaufort County on or 

4 about April sixteenth, 2004, while armed with a deadly 

5 weapon, a gun, feloniously take from the person .or presence-

6 of the victim, Jose Villa, by means of force or intimidation· 

7 goods or monies of said victim. . Do youunderstan.d that 

8 charge against you sir? 
'. :~. ..'.". 

9 .. BORDEAUX: Yes, sir. 

10 . THE COURT: -Do you understand'that if I 

11 accept your plea to that charge also for the events of .Armed 

12 Robbery that the penalty I just advised you about in the 

13 earlier indictment would apply? 

14· BORDEAUX: Yes, sir. 

15 THE COURT: Yoti understand that penalty? 
0,..': . 

16 BORDEAUX:· Yes, sir. 

17 THE COURT: You understand that this 

18 indictment is also a violent and a most serious offense? 

.19 BORDEAUX: Yes, sir. 

20 . THE COURT: And you understand from talking 
,.; ". 

21 to your lawyer who advised me on the record that you've 

22 been advised by your lawyer that it is violent and most 

23 serious and you understand what your lawyer ·told you about-

24 that which he told me on the record? 

25 . -BORDEAjp(: Yes, sir. 
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1 THE COURT: And that's what your lawyer 

2 told you. Is that correct? 

3 BORDEAUX: Yes, sir. 

4 THE COURT: Next" I've been handed on you, 

5 Mr. Bordeaux, two indictments charging .you with the offense 

6 of Burglary in thefirstdegree~ The first is No~2004 at. 

70845 and the second is 2004 at 0844~ Indictment 2004 at 

8 0845 entitled the State versus Antonio Dean Bordeaux,for 

9 Burglary in the first degree alleges that you did in 

10 Beaufort County on or about April seventeenth,2004, 

11 willfully and unlawfully enter. the dwelling6f one Arturo 

12 Sanchez Jimenez without consent and with the intent to 

13 commit a crime therein and that you or anotherparticipant 

14 in the crime was armed with a 9~adly weapon, a gun, this 

15 incident occurring in Beaufort Courity. ·D6 you understand 

16 that charge against you,Mr. Bordeaux, for Burglary in the 

17 first degree? 

18 BORDEAUX: Yes, sir. 

19 THE COURT: Solicitor, this is - he's 

20 pleading as indicted. 

21 SOLICITOR: Ye~, sir. 

22 THE COURT: . Is that correct, Mr . Dore? 

23 

24 

25 

25 

MR.- DORE: 

THE ··COURT: 

SOLICITOR: 

Yes, Your Honor.·· 

Carrying up to, solici tor? 

Up to life. 
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THE COURT: To not less than fifteen up to 

life. 

SOLICITOR: Up to life. Yes, sir. 

THE COURT: Is that your understanding, Mr. 

Dore? 

MR. DORE: Yes, Your Honor. 

THE COURT: Both violent and most serious. 

SOLICITOR: Yes, sir. 

MR. DORE: Yes, Your Honor. 

THECQURT:All right, Mr. Bordeaux. Do 

you understand if I accept.your plea to Burglary in the. 

'. first degree which is both violent and most serious, that I 
. . 

can sentence you to a term of imp.risonment of: not less than 

. fifteen ye~rs up to life lnpri~6ri? 

BORDEAUX: Yes, ,. sir. 

,THE COURT: Do yo.u understand that Burglary 

in the first degree is both a violent and a most serious 

offense? 

BQRDEAUX: Yes,sir. 

THE COURT : Mr. Dore,' have you advised your 

client as to ,the Burglary and first degree indictments? 

MR. DORE: I have, Your Honor. ' 

THE COURT: About'it being both violent 'and 

most serious? 

MR. Dore: Yes, Your Honor. I have. 



1 

2 

THE COURT: What have you told him? 

MR. DORE: Your Honor, as I earlier spoke 

3 wi th my client and I explained to him that the two most 

4 serious convictions in the State has the option to give a 

5 life in prison without parole and that this crime carries 

6 more than twenty years and he'd have to serve eighty'-fi ve 

7 percent of that before he'd be eligible fo~ parole. 

8 THE COURT: Mr. Bordeaux, is that correct 

9 what your lawyer just told me? 

10 BORDEAUX: Yes, sir. 

11 THE COURT: You understand that? 

12· BORDEAUX: Yes, sir. 

13 THE COURT: Very well. Finally, I've been 

14 handed indictment No. 2004 at 0844, .the State versus 

15 Antonio Dean Bordeaux. Indictment for Burglary in the 

16 first degree. This indictment alleges that .. you did in 

17 Beaufort County on or about April sixteenth, 2004,· 

18 willfully and unlawfully enter the dwelling of Jose Villa 

19 wi thout consent and with the intent to commit a crime 

20 therein and that you or another participant in the crime 

21 was armed with a deadly weapon. This incident having· 

22 occurred in Beaufort County. Do you understand that charge 

23 against you, Mr. Bordeaux, for Burglary in the first degree 

24 in indictmer.t 2004 at 0844? 

25 BORDEAUX: Yes, sir. 
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1 THE COURT: Do you understand as to that 

2 indictment that if I accept your plea that I could sentence 

3 you to a term of imprisonment of not less than fifteen years 

4 up to life in prison? 

5 BORDEAUX: Yes, sir. 

6 THE COURT: Do you understand as. to ,that 

7 indictment that that is both a most serious and a violent 

8 offense? 

9' BORDEAUX: Yes, sir. 

10 THE COURT.: ,Very wel.1. Mr. Washington, you 

11 stay right ~p there. Just stay to the side and stay 

12 forward. Mr. Washington, step back up. 

13 Mr. Washington, understanding each of the charges agains~ 

14 you including any lesser included offense"the maximum 

15 penalty or punishment and your constitutional rights', 

16 understanding all of that I ask you now, how do you wish to 

17 plead? Guilty or'not guilty? 

18 WASHINGTON : Guilty. 

19 THE COURT: Mr. Bordeaux, understanding 

20 each of ' the charges against you, the maximum possible 

21 penalty or punishment and your constitutional rig?ts, 

22 I ask you now, how do you wish to plead? Guilty or not, 

23 guilty? 

24 BORDEAUX: Guilty, sir. 
,~ 

------- 25 THE COURT: All right, Mr. Washington."r 
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1 asked each of you in turn so I'll start each time with you. 

2 It's the same question to each of· you. I'll start with you, 

3 Mr. Washington. Please respond verbally. 

4 Do you understand by pleading guilty that you are giving up 

5 your constitutional right to remain silent? 

6. WASHINGTON: Yes, sir. 

7 THE COURT:· Mr. Bordeaux, do you understand 

8 that? 

9 BORDEAUX: Yes, sir. 

10 THE COURT:·· Mr. Washington, do you 

11 understand by pleading guilty you are giving up your 

12 constitutional right to a trial by jury? 

13 WASHINGTON: Yes, sir. 

14 

15 that? 

;- ~.' 

THE COURT: Mr. Bordeaux, do you understand 

16 BORDEAUX: Yes, sir. 

17 THE COURT: Mr. Washington, do you· 

18 understand that if you had a jury trial you would have the 

19 right to confront all witnesses and evidence which the State 

20 may have against you and if you continued with this jury 

21 trial you· would have the right for the State to have to 

22 prove your guilt beyond a reasonable doubt and if you 

23 continued with the jury trial you could put up any witnesses 

24 or evidence in your defense if you so chose? Do you 

25 understand that you have. each of those rights as to a jury 
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1 trial? 

2 WASHINGTON: Yes, sir. 

THE COURT: Mr. Bordeaux, do' you understand 

4 you have each of those rights as to a jury trial? 

5 BORDEAUX: Yes, sir. 

6 THE COURT: Mr. Washington, understanding 

7 your rights as' to a jury trial, do you now want a jury trial 

8 or do you wish to plead guilty? 

'9' ,'WASHINGTON: ,Plead guil ty, sir. 

10 THE, COURT: ,Mr .,Bordeaux, 'under~tanding all 

11 of' your rights as to a jury trial, do you now want a jury 

,12 trial or do you wish to plead guilty? 

13 BORDEAUX :. I wish to plead guilty sir. 

14 THE ,COURT: All right, Mr., Washington. 

15 You've heard the Solicitor tell'me at the outset of this, 
". -::.:. 

16 , hearing and it was confirmed to me by your attorney, Mr. 

17 Lee, that there have been negotiations in regards ,to your 

18 plea. Those negotiations were 'published to me as a cap of 

19, fifteen years imprisonment or a maximum of fifteen years., 

20 Sentence is to run concurrent. Of course, because you are 

21 pleading to Armed Robbery as' I advised you your sentence can 

22 not be less than ten years by law. Is that your rinder-

23 standing of any and all negotiations which have taken place 

24 ' in regards to your plea, Mr. Washington? 

'25 WASHINGTON: Yes, sir. 
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1 THE COURT: Has anybody promised you 

2 anything in order to try to get you to plead guilty? 

3 WASHINGTON: No, sir. 

4 THE COURT: Has anybody threatened you in 

5 any manner to order to try to get you to plead guilty? 

6 WASHINGTON: No,- sir. 

-7 THE COURT: All right, Mi. Bordeaux. You 

8 -heard the· Solici tor tell me and it was confirmed _ to me by 

9 your attorney, Mr. Dore, at the outset of this hearing that 

.10 there had been nE!goti-ations in' regards to. your plea. Tho~e 

11 negotiations were published to me as a cap or maximum of 

12 twenty-five years on your plea. Sentences to run 

13 concurrent. Do you understand that? 

14 BORDEAUX: Yes, sir. 

15 THE COURT: Do you understand because you 

16 are pleading to Burglary first degree your sentenCe cannot 

17 be less than fifteen years and on the Armed Robbery, - your 

18 s~ntence cannot be less than ten years? Do you understand 

19 ·that? 

20 BORDEAUX: Yes, sir. 

21 THE COURT: I ask you now. Is that your 

22 understanding ·of any and alL negotiations which have taken 

23 place in regarctsto your plea? 

24 BORDEAUX: Yes, sir. 

25 THE COURT: Has anybody promised you 
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1 anything in order to try' and get you to plead guilty? 

2 BORDEAUX:', No, sir. 

3 THE COURT: Has anybody threatened you ,in 

4 . any manner in order to try and get you to plead guilty? 

5 BORDEAUX: No, sir . 

. 6 THE COURT: . Mr. Washington, .. are you fully 

7 satisfied with the services of yo~r attorney, Mr. Lee? 

8. WASHINGTON: Yes, sir . 

9 THE COURT: Has he done ,everything in your·' 

10 behalf that you feel like he should or could ,h~ve. done? 

11 WASHINGTON: Yes , sir. 

12 THE COURT: Have· you had enough time.to 

13 talk to your- lawyer? 
.'. . .~\ .. ; 

14 WASHINGTON: '. Yes, sir. 

15 THE COURT: . Have youtlnderstood all. of your 

16 '. talks with your lawyer? . 

17 WASHINGTON: Yes, sir. 

18 THE COURT : Are you completelysatisfi'ed . 

. '19' .. with your lawyer' s services? 

20 . WASHINGTON: Yes, sir. 

21 THE COURT: Mr. Bordeaux, have you -are' 

22 you completely satisfied with your lawyer's services? 

23 BORDEAUX: Yes, sir. 

24 THE COURT: Have you had enough ·tiine to 

25 talk to ~ourla~yerl 
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1 BORDEAUX: Yes, sir. 

2 THE COURT:· Have you understood all of your 

3 tal ks with your lawyer? 

4 BORDEAUX: Yes, sir. 

5 THE COURT: Mr. Washington, do you have any 

6 .complaints against any law enforcement officers, court 

7 officials, or members of the Solicitor's office? 

8 WASHINGTON: No, sir. 

9 THE COURT: .. Mr. Bordeaux,do you have any 

10 complaints against any law enforcement officers, court 

11 officials, or members of the Solicitor's office? 

12 BORDEAUX: No, sir. 

13 THE COURT: Mr. Washington,do you 
. . . ". 

14 understand you have the ridht toap;eal this guilty plea and 

15 my sentence but you must do so within ten days of today by 

16 filing a notice of intention to appeal? 

17·· WASHINGTON: Yes, sir. 

18 THE COURT: Mr. Bordeaux, do you understand 

19 you have that right of appeal and you must do so. within ten 

20 days of today? 

21. BORDEAUX: Yes~ sir. 

22 THE COURT: Mr~ Washington, are you 

23 pleading guilty of your own free will and accord? 

24 WASHINGTON: Yes, sir. 

25 THE COURT: Mr . Bordeaux, are you pleading 
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guilty of your own free will and accord? 

BORDEAUX: Yes, sir. 

THE COURT: Mr. Washington, do you under-

stand as to any sentence of imprisonment I might impose 

that you·would have to assume·that you would have to serve· 

.day for day as to any sentence of. imprisonment I might 

impose? 

WASHINGTON: Yes, sir. 

THE· COURT: Mr. Bordeaux, do youunderstimd· 

as to any sentence of imprisonment I inlght impose that you 

would have to assume that you would have to serve daY-for 

day as to any sentence of imprisonment.I might impose? 

BORDEAUX: Yes, sir. 

THE COURT:Mr .:·washington, I ask you nqw, .. 

.. ate you in fact, Mr. Washington~ guilty of the, offenses of 

Armed Robbery in Beaufort County,. Mr. Wasliington, On the .•. 

dates of April the seventeenth, 2004, and the dates of April 

the ~ixteenth, ·2004? 

WASHINGTON: Yes,sir. 

THE COURT :·l.ask you now ,·Mr. Washington, 

21 are you. in fact guilty of the offense of .Burglary in the. 

22 . second degree in Beaufort County on April th~ sixteenth, 

23 2004, and April the. seventeenth, 2004? 

24 WASHINGTON: Yes, sir. 

25 THE COURT: I ask you now, Mr. Bordeaux, 
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1 are you in fact guilty of the offense of Burglary ~ excuse 

2 me ... ,Armed Robbery in the two indictments charging you with 

3 Armed Robbery in Beaufort County on or about April sixteenth 

4 2004, and April seventeenth, 2004? 

5 BORDEAUX: Yes, sir. 

6 THE COURT: I ask you now, Mr. Bordeaux, 

7 are ybu in fact guilty of the offenie of Btirgl~ryin the 

8 first' degree in Beaufort County on or about April the 

9 seventeenth, 2004, and April sixteenth, 2004? 

10 .BORDEAUX: Yes, sir. 

11 THE COURT: Solicitor? 

12 SOLICITOR: Please the Court, YburHonor. 

13 The first one of these instances .•. these,as you know, we 
. ". ," 

14 haven't put any of this on the r~cord, that took place 

15 basically back to back. This all started on April the 

16 sixteenth and it bled over into the midnight hour arid 
, 

17 shifted it to April the seventeenth. The first robbery was 

18 on 39 Possum Hill Road. These same five individuals -that 

19 you've heard about so far wereinvol";ed in tha,t robbery as 

20 well. The victims were Hispanic. The money that was taken 

21 was from the Hispanics using the same ruse that they had 

22 used before to get into the home, which was Courtney Pierce 
, ' 

23 would go to the door, make some gesture as to offering her 

24 services for money and find out if any of them had money 

25 and then the other three individuals would then go into 
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1 the house and rob the people of their money. The second 

2 robbery happened after the first stop off at the Howard 

3 Johnson and you've heard of everyone going to the Howard· 

4 Johnson but actually they went to the Howard Johnson after 

5 the first Tobbery and I think all five of them at that time 

6 . were splitting up money and were partying and doing . other 

7 things and then all of a sudden it started becoming areal~y 

8 good idea to go do this again. 

9 This 'is when they go to Lot 36 at Bent Pines and this is 

10 when the case that is actually on trial happened. When they 

11 get to Bent Pines as you've heard from Courtney Pierce; the 

12 ruse was forh~r to get the~ into thed60r and_once,~hedid 

13 that they went in. The thing that separates, I think, Mr. .. 

14 Bordeaux and Mr .. Washington at this point is·· that all the 

15 

16 

evidence that we have points to Mr. Washington never leaving· 

the front area of this house; The gun that Mr. Washington 

'17 had and the evidence that we have showing what gun he had· 

18 thati t was not possible for that gun to fire the· murde,r ~. 

19 to fire the bullet.' We have .evidence that WashingtOIl staYE:d 

20 in the front are~. Mr. Bordeaux along with Mr. Alston went. 
. . ."' 

21 to the back area where Mr. Jimenez was shot and killed. 

22 From everything that you will hear arid I believe in the 

23 remaining part of this case is that the bullet taken from 

24 the body of Mr. Jimenez matches or ·atleast is consistent 

25 ·with a 38 caliber gun. In the testimony that we have is 
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1 that that was from Tommy Alston's gun. Tommy Alston had 

2 that with him at the time and I believe that you'll also 

3 hear testimony that Tommy Alston made the statement that he 

4 actually did the shooting and I think that's what separates 

5 him from these other two individuals and why we are entering 

6 into this plea at this point. Other than that, Your Honor, 

7 the only thing I can tell you about these ind.i.viduals is 

8 their records are relatively similar. In fact, Mr. Bordeaux 

9 and Mr. Wash:ington have stood in front of· this bench if not 

10 in front of Your Honor but-in.front of in Beaufort county 

11 before. At that time, I prosecuted that case.- They.were 

12 robbing the Hispanic people at this point in a different 

13 area. I think that was on St . Helena's if I recall 

14 correctly, again targeting the Hispanic community. They diq 

15 not do that with. Mr. Dorsey. They did not do that with Ms. 
'. . 

16 Pierce but very similar cLccumstahces, for.tunately no one 

17 died at those robberies. 

18 THE COURT: How long ago was that? 

19 SOLICITOR: This was in 2000. I've got 

20 various dates butlthirikI pros~cuted the cases at 

21 different times but I have July of 2001 as the earliest 

22 dates. I believe that would be 

23 THE COURT: What were they charged with? 

24 SOLICITOR: Criminal Conspiracy. Strong 

25 Arm Robbery. There were convictions on both Strong 
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1 Arm Robbery and Conspiracy for Mr. Bordeaux. Just Strong 

.. 2 Arm Robbery for .Mr. Washington and Mr . Washington also has 

3· a Possession of Marijuan~. 

4 THE COURT: Mr. Washington has Strong Arm 

5 Robbery and a Possession of Marijuana and Mr. Bordeaux has 

6 a Conspiracy and a Strong Arm Robbery. 

·7 SOLICITOR: That's correct. 

THE COURT: AIld this was 200L .. 

9 SOLICITOR: The . Criminal' ·Conspiracy - for Mr. 

10 Bordeaux- I .havethatwi th a specific . date of May the 

11 twenty""""seventh of 2001. I have· a. - the Strong Arm Robbery:I 

12. have as July the elev'erith of 2001. Two IIionths·later. 

·13 •. I'm sorry. Mr. Washington,alihough ther~p sheet reads 
- . . . 

14 Strong Arm Robbery,. Mr. Washington's was Attempted Strohg 

15 Arm Robbery. I apologize . 

16 . THE COURT.: And that' sthe onlytlling on 

1 7 .. the record? 

. ~ . . . 18 SOLICITOR: Yes, ·sir. 

19 THE COURT: All righL Anything else on· 
.; . 

20 the factual basis for the plea ast·o either Defehdant? .. 

211· realize that all these ev'ents·~venthe one I'~ not tryirig' 
.--...... 

22 occurred in Beaufort County.· 

23 . SOLicITOR: They did. 

24 THE COURT: Very well i Solicitoi. I find 

25 there is a factual basis for each of your ·pleas.· . That is 
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1 yours, Mr. Washington, and yours, Mr. Bordeaux. Mr. 

2 Washington, I find that your decision to plead guilty is 

3 freely, voluntarily , knowing and intelligently made. That 

4 you've had the advir;e and the counsel of a competent 

5 attorney with whom you tell me you are completely satisfied. 

'6 I will accept your plea of guilty. 

7 Mr. Bordeaux, I find that your decision to plead guilty is 

'B freely, voluntarily, knowing and intelligently made. That 

9 you have had ,the advice and the counsel of a compet~nt 

10 atto.rney with whom you tell me you are completely and 

11 tbtally satisfied. I will accept your plea of guilty. 
, ' 

12 Mr,; Lee, I will be happytoh~ar from you on behalf of Mr. 

"13 Washington~ 

14 MR. LEE: Thank you,Your Honor- May it 

15 'please the Court. As you've 'heard, Wesley is twenty:-:-one 

16 years old. With him today is (inaudible) his mother, his 

17 father, and his godfather-His mother's sister I think were 

IBhere,Monday when ,we were picking a jury b,ut he has a great 

19 deal of family support. I," in the past eighteen months; 

20 feel like I've gotten to know his family very ,very well. 

21 His grandmother is very influential in, his life as well and 
, ' , 

22 unfortunately her health didnotpermi t her to c?me t2.,~~ 

23 'but I know that she is hanging on to every word and anxious 

24 to see what happens. When I ~ Wesley turned himself in. 

25 There was something in the paper a couple of days after this' 
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1 happened in April and Wesley's picture was in the paper and 

2 his dad, Westin, called me that day and said, hey, you know, 

3 what do we do'! They're looking for Wesley. I said, well, 

4 have him call me and we need to, take care of this so I don't 

5 remember if it was that day or the very next day but we 

6 called the Sheriff's office and arranged, for him to turn 

7 himself in I think on the twentieth of April. He's been in 

8 jail since that time. I'm riot even sure if we even asked 

9 for bond. Quite. frankly. I think we waived our :right to a 

10 bond kriowing that the family wouldn't be able to make it and 

11 that he needed to sit tight ,foralittlebi~. Since that 

12 time that Wesley Washington, had walked into my office April 

13 twentieth he' 5 a lot different than the one today. He's, had 
. '":'':;. 

14 ,'eighteen moriths over there to think about· things. I have 
, , , 

-' .. . 

15 had uritold numerous discussidnswith him and never once has 

'16 he not been remorseful for what, happened.' Not just' feeling 

17 sorry for himself but feeling sori::yfor the victim and kind 
" 

, ' 

18 of kicking hlmself for getting invblvedin this kind of 
.... ' 

19 : stuff again and quite frankly when I first, talked tohim,I 

20 didn't want to have much to' say to him because he h.ad gotten 

21 a very good deal in 2001 on Attempted Strong Arm Robbery and 

22" so at first I wasn't real happy to talk to him' about it but 

23 as the time went on our relationship got a little bit 

24 better. He got a little bit of the chip off his shoulder 

25 after he had been in. He started coming around and we were 
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1 able to communicate better and at this point I feel like I 

2 know him pretty well. He's been nothing but helpful with me 

3 and I honestly believe that he is deeply sorry for what 

4 happened. I know his mother who is here is deeply religious 

5 and has shared a lot of her thoughts with him and I kind of 

6 see somewhat of a change in Wesley. He knows that what he 

7 did was- wrong and if he could go back and take±t~ back I'm 

8 sure he would. He also knows that he is going to get 

9 punished when he stands before yOu today ready to -take 

10 . whatever punishment the Court deems appropriate. 

11 I would ask if . you and the Court allow his family members 

12. would .like to speak. Despite the thing that he is charged'" 

13 with. and the thing that he has pled to, I think deep down 

14 he's a pretty good kid. I've been able to talk to him not 

15 just about his case but all kinds of things and a lot'of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

times I can't really do that with I'm convinced he. fully 

understands the ramifications of what he is doing. today. 

I'm convinced that he fully now understands the exposure 

that he had by going to trial and I think today he has 

come around or sometime last night to realize that he 

doesn't want to throw his·life away and take a'chance on 

making a big mistake and getting a tremendous amount of 

jail time because I think once he does his time he'll be 

He'll be able to help out his 

.... ~ ... 

~'. able to be productive. 
~ 

25 family. He'll be able to do something. I don'~Cknow if 

41 



1 he knows what it is yet but I think he'll be able to do 

2 something and he stands before you throwing himself on the 

3 mercy of the· Court asking you in that range that you have. 

4 under the negotiated plea to show some mercy for hiin and to 

5 let him know that he's going to be able to have a second 

6 chance and so we would appreciate whatever consideration 

7 the Court can give us in the five year' sof discretion 

8 . that you have.. This is his mother, Your Honor.. If she 

9 could briefly address the Court. 

10 THE COURT: Can you give me your name for 

11 the record please? 

12 MOTHER: Deon Washington, sir. 

13 THE COURT: Mrs. Washington. 

14 MOTHER: Good morning , Your Honor. How are you do:i;ng today? 

15 THE COURT: Good morning. 

16 MOTHER: What I want to say is Wesley-he is a good child 

17 and I know it's riot about me today but if you would allow· 

18 me, I would like to tell you a little bit of my testimony 

19 of things about what you understand that reflected on him 

20 belng hurt because I wasn't there for him. I know·I.can't 

21 rectify or change the things that happened but now I can be 

22 there for him to be the mother that I've always wanted to 

23 be because I too had a drug problem, which I'm not ashamed 

24 to say I've been clean now jor the last five years 

25 . (inaudible) the law fully with all that I know how to do. 
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1 You understand? And I'm asking the Court to have mercy on 

2 my son, you understand. I'm not trying to justify what he 

3 did wrong because I know he has to be punished and I'.m 

4 asking you, Your Honor, to just have mercy on him. To give 

5 him the chance, you know, to know what he did wrong and as 

6 far as the family, I know how she feels to lose a son and I 

7 want to tell them that I'm toosorry·forwhat happened to : 

8 their son, you understand. Your Honor, I just don't - know 

9 what to say, you know, I can't express it no more. I've 

10.·- been sharing my lifewith.him, you know; beca\lse what I 

11 went through I had -to go through to be there for him, to 

12 support him now, you understand. And drugs is a bad thing. -

13 You' r~ lookin.g at an ex-crack addict here. I was .an ex-

14 crack addict -and if God -can deliver me by grace. By grc3.ce 

15 because I began to seek him the way that he wanted me t.o. 

16 You know. And I'm just asking YOll, sir, to just please 

17 have mercy on him.. You kriow, I know he has to be punished~ 

18 THE .COURT: I understand your feelings, 

19 Mrs. Washington. 

20 MOTHER: I know he has to be punished, sir, but we have been 

21 talking and :C have been sharin~Jand I have been sharing .the 

22 Bible ~ith him and I know he has changed within the.last 
- . 

23 eighteen months. I know he has changed. _ You know, he has 

24 opened up even more. He began to share some hurt;swith me 

25 - that he had to share with me. 
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1 THE COURT: I understand. I don't doubt 

2 for one minute how much you love your son. I understand. 

3 MR. LEE: Your Honor, I think my client 

4 briefly if permitted would like to say a word to the victim. 

5 He's indicated that he'd like·· to. 

6 THE COURT: Your client? 

7 .MR. LEE: Yes, sir. He'd.like to 

8 apologize. 
. . . . 

. THE COURT: You tal k to me. Don'. t turn aI'l;d 

10· talk .to the family. You're addressing the Court but .1' 11 

11 be glad for you: to tell me anything you; d like to tell. me 

12 but you're talking to me. Not anybody else. 
.. . 

13 WASHINGTON: I just want to tell the family that I deeply 
. ~'.' 

0.·.· 

14 sYmpathize with the loss of their son.· I know I never 
, "," 

15 .. meant for nobody to get hurt.· And I won't be running away 

. -. -." -~. -.' : 16 from my problems no more and start over. And I'll take 

17 . whatever ... 
-.:;.", . 

18 . THE COURT: I uIlderstand, Mr . Washington. 

19 Anything further,·· Mr. Lee? 

20 MR. LEE: No, sir. Thank you very.much. 

21 THE COURT: Mr. Dore, I' 11 be happy. to hear 

22 from you. 

23 MR. Dore: Your Honor, I work·with Antonio 

24 Bordeaux. He stands here today freely and voluntarily 

25 taking responsibility for his actions. As you've heard he 
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1 is twenty-one years old. Today he is joined by his 

2 mother, Tracy Bordeaux,artd an aunt and they have been very 

3 supportive of him through this entire ordeal. I have spent 

4. a lot of time with both my client and his family during the 

5 past eighteen months this case has been pending. Twant to 

6 make the Court aware of the profound effect- that this case 

7 has had on this family. It has been -a: -life changing event 

8 -- for both my -client and his family. I can tell you my client 

9 is contrite and full of remorse. - We discussed -this case 
',. '. 

10 for many hours and hours andh6urswith him, Your Honor. 

11 And he has also made me aware of the fact that he never 
- - -

12 ~ntended for anybody to be burt through this incid~nt.He 

13 was experiencing some problems during his life when this 
. -

14 incident occurred and I -- can tell you that during the past< 
. -

15 eighteen months he . has matured greatly. while being 
.' '. " ", . 

- . 
16 - incarcerated over at the Beaufort county Detention Center: 

17 I can also tell you I understand the Prosecutor's posit.ion 

18 . is that my client was one -of two -- Defendants that went _ into 

-- -

19 the back of this house but I can tell you without any doubt 

20 whatsoever that my client-did not in fact_shoot the. victim. 

21 And he is very remorseful and sorry the victim was hurt at 

22 all. We would ask, Your Honor, that you would --consider 
- . 

. 23 a sentence in your discretion whicn is not greatly 

-_ 24 disproportion between my client, Mr. Bordeaux and Mr. 

25 Washington and as the Prosecutor told you earlier, they 
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1 they are in a very similar situation. Th~y both have a 

2 prior record arising out of a situation that happened some 

3 time ago. We would ask that you not' sentence him greatly 

4 disproportioriate to Mr. Washington. He has ,been in: jail 

5 now for ~ since May the sixth of '04. W~'d ask that you 

6 consider giving him credit for the time that he's beE'!D in 

7 prison. I believ~ that his mother would like to address 

8 the Court. This is his mother, Tracy Bordeaux, Your, 

9 Honor. 

10, "THE COURT: ,Mrs . 'Bordeaux. 

11 MOTHER : Good morning. 

12 THE COURT: Good morning. ' 

13 MOTHER: I guess 'I can only say again just what Mrs. 

14 Washington said. That we are very sorry that someone' s, 
, , , 

15 life was taken and I'm asking f~r mercy of the Court for 

"16 my son. He does know and accept responsibility ,for his 

17' wrorig doiI!g and I believe that he will and' he better~ make 

18 a change and if he does, give ,him mercy please. 
· ~ .. 

19 MR. DORE: Your Honor, my client would like 
.- .... 

20 to addressUie Court as well. 

21. THE COURT: Yes;'sir. Mr., Bordeaux;I'l1 

'22 be happy to hear from you. 

23 BORDEAUX: Yes, sir. First I would like to apologize to the 

, 24 victim of the incident. I would like to apologize to the 

25 "Courts for taking up their time getting through this 
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1 incident. But 1 also would like to say that I didn't 

2 wake upon the sixteenth. I didn't wake up on the sixteenth 

3to rob somebody, sir. And it wasn't my intention when I 

4 copied these group of guys. I didn't pre...,.think this out. 

5 I didn't say I was going to rob somebody when I jump into 

6 the car wi thMr . Dorsey . I didn't say -. it was not in my 

7 .mind. lriever thought that . I was going to. the hotel and 

8 play cards and enjoy myself. 

9 THE COURT: When you left that hotel, Mr. 

10 Bordeaux, you' knew you were going to' rob somebody . 

·11' BORDEAUX: Yes, sir. 

THE COURT: And you know that using drugs 

13 and going to rob somebody is going to· put you in jail. 

14 BORDEAUX: Yes, sir. 
: . . . 

15 THE COURT: In addition tothat,afamily 

16 has also suffered the loss of someone they love. 

17 '. BORDEAUX: Yes, sir. 

18 THE COURT: Anything else you want to tell 

19 me? 

20 BORDEAUX: No, sir. 

21 THE COURT: Mr . Dare? 

22 MR. DORE: Your Honor, I don '. t . think my 

23 client was trying to sidestep his responsibility. I've 

24 spoken to him ... 

25 THE COURT: I want to make sure I under...,. 
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1 stand when he woke up that morning he wasn't planning a 

2 crime but when he left that Howard Johnson he knows. He 

3 honestly told me, Mr. Dore. He knew he was going to rob 

4 people. And a person died. 

5 MR. DORE: Yes, sir. I think he realized 

6 that, Your Honor. I think he realized the gravity of the 

7 situation, Your Honor. Now,I want the Court to be aware 

8 of the fact that he's nottryihgto sidestep his 

9 responsibility.. Again, we' re throwing ourselves on the 

10 mercy of the Court. He's looking. at a sentence somewhere 

11 between fifteen and twenty-five and we're. just asking the 

12 Court for a sentence (inaudible). 

13 

14 

15 

16 

17 

THE COURT: Solicitor, do any members of 

the victim's family which to address. the Court? 

SOLICITOR: I believe they do, YourH6nor. 

We have ... she will be actually interpreting (inaudible) .. 

THE COURT: Madame Clerk,' would you swear 

18 . in for me ... This isn't sworn testimony but just to make 

19 sure.. Ma' am, do you understand that I need to make' sure 

20 that I'm getting the current translation? 

21 (Interpretor sworn in by clerk) 

22 

23 

THE COURT: Solicitor? 

SOLICITOR: Go ahead and give her your full 

24 name. Could you do that? 

25 TRANSLATOR: My name is Christine Horne. 
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1 SOLICITOR: And what Ms. Herne is Arturo 

2 Sanchez, yeu've already heard ef. 

3 THE COURT: . Who. is the father of the 

4 victixp.. 

5 SOLICITOR: The father ef Mr. Jimenez. 

6 Yes, sir. l\sk him if he weuld like to. tell the Ceurt 'any-

7 thing. To. tell the Judge anything. 

8 TRANSLATOR: He says that he is grateful for the jus,tic€! but 

9 but it' seut '(inaudiblepertien) . 

10 THE COURT: Tell him I pray justice will be· 

11 dene. Anything else/Seliciter? 

12 SOLICITOR: If I may, just a minute . 

13TRANS,LATOR: He says he knewshis sen is wi ttl Ged. Thi3 

14 changed my life . I lest my life, my werk.·' I lest many. 

, 15 things. ButT "knew that my s,en ,15 ekay and is withG6d~ 

16 He's saying he is grateful to the past so. his sen will cerne 
. . 

·17 to. 'him. He says he hepes this wen' thappen again in 

18 Beatifert with ethers. 

19 THE COURT: I hepese also.. 

20 TRANSLATOR: That's all ~ 

21 THE -COURT: Thankyeu~ 

22 TRANSLATOR: I weuld just like to. say that my husband ,and I 
, . 

23 have been lay pasters fer the past two. and a half years in 

24 the Spanish church where his sen:attended and it~s a great 

25 less but I will tell yeu that there's no. bitterness and 
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1 because his son was such a strong Christian young man, his 

. 2 father is. now also a Christian young man and more than 

3 forty-five of his family members have changed because of 

4 . Jimenez so in the middle of something so hard and so 

5 terrible there is something good coming of it .. Arid we wish 

6 peace for this family, for all the fainily members and I know 
. . 

7 he is not bitt'er.I know Mr. Sanchez is no.t either. He's' 
. . 

8 reallyachangeq man so we will" be praying for the. COinmllIii ty 

9 but also for these ,people and ·for these young people because: 

10' . there;is still hope. They're· young and God can change them' . 
. . 

11 .in the same way that this family has gone through such a 

12 change'. We thank the Court for everything that has been . 

13 done here. 

14 THE COURT: Thank you~ ma'am, 

i5 . SOLICITOR: I believe that's all froIrithe 

·16 . 'victims, Your Honor . Unless you have any .questions of. me. 

17 THE COURT: Counsels. Cipproach, .. 
. .- ". ," 

18 (Discussion off the record) 

19 THE COURT: Solicitor? 
. . . . 

20: SOLICITOR: Yes, sir. ,Not from the State .. '. 

2i THE COURT: Anything further from you, Mr.: 

·22 Lee? 

23 MR. LEE: 'No; sl.r. 

24 THE COURT:' Mr. D6re? 

25 MR. DORE: No, Your Honor. 
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1 THE COURT: All right, Mr. Dore. First is 

2 your client. Mr. Dore, I recognize you have called my 

3 attention from Mr ~Bordeaux that I should treat him like 

4 Mr. Washington. I recognize that their criminal records are 

5 similar as you point out to this Court but there is' a 

6 . difference in their accountability,whichthe Solicitor has 

7 . pointed out tome . And what cOricerns me, here is that we : 

8 have as great a tragedy here as you could have. Notonly 

9 . with ayourigperson who is ipvolved witll drugs,r6bbery, 

10 armed robbery, but we have the 'loss' of a human life in 

11 Beaufort County as well. I take all ofthatirito 

12 c:onsideration in my sentence. " 

13 Mr. Bordeaux, first this to you. On Indictment 2004 GS 
, : ,"' 

14 070 0846, Armed Robbery. 2004 GS07,o 0847, Armed, Robbery. " 

15 The' sentence of this Court is Defendant is committedtot.he . 

i6' State Department of Corrections. for. a term of twenty:"four. 
. . ," . 

17 years .On Indictment 2004 GS 0700845'and 2004 GS 0700844, 

18 

19' 

20 

··.·.21 

22 

23 

Burglary in' the first degree: 'The sentence of this" Court 

is Defendarttis committed to the State Department ·of· 

Corrections for a term of twenty-five years,prov:ided that 

upon the service of twenty years the balance is suspended 

and you be placed on probation fora period of.three years. 

A specialconditibn of probation, substance abuse 

. 24 counseling, random drug and alcohol testing. Probation' is . 

25 not to start on these sentences until you. have completed 
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\- , 

1 your twenty-four year Armed Robbery sentence in 2004 GS 

c,2 070 0846 and 2004 GS 070 0847. Those sentences~ Mr. Bordeaux 

3,' and Mr. Dore, will run concurrently. 

4 MR. Dore: Your Honor, thank you. Can he 

5 please get credit for time servedr 

6 THE COURT: Mr. 'Washington.' On your two 

-, 7 sentences for Armed Robbery,- I take into consideration 

8 several factors. Your record, which is no different from ' 

;-.-: ~ -- ., Mr. Bordeaux's s .- however, I take into consideration' what ,the. 

, 10 Solici tor tells me 'that he could or could not, .proye and tha t 

11 you did not--l, that the weapon you had wasn' t,involved iIi 

12 ' the taking of human life, and, 2, ,I take into consideration,' 

-.:- . 
13' "that you did not 'go back in the back, room where this alleged 

14 crime of murder was to have occurred. 

15 On Indictment 2004 GS 070 0858 and 2004 GS 070,0739, Armed 

16 Robbery. Thes~ntence of this Couit is that you are 

17 commi tted to the State Department of Corrections for a term 

18 of twel~e years. On Indictment 2004 GS 070 0861 and 2004 . 

'19 GS 070 0859, Burglary in the second degree.' The sentence 

20 of this Court on each that the Defendant is committed to the 

21 State Department of Corrections fot a term of fifteen years' 

22 provided that upon the service of twelve years the balance' 

23 is suspended and you be placed on probation for a period Of 

24 three years. The special condition of probation-- substance 

25 ~b~se counseling, random drug an alcoholtestirig. Those 
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1 sentences will run concurrent to each other. TheDefendant 

20n each of these, both Mr . Bordeaux and Mr . Washington, .. are 
. . 

3 to receive credit for anytime· served. That credit is 

4 pursuant to South Carolina code section 24-13-40. That is 

5 to be. calculated and applied by the State Department of 

6 Corrections. Good luck to you, sir. 

+.1-+ END OF REQUESTED TRANSCRIPT +++ 
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1 CERTIFICATE 

2 I, HARRIET P.· BENNETT,. Official Court Reporter for the 

3 Office of South Carolina Court Administration, do' hereby cer-

4 tify that the foregoing Transcript was prepared from records 

5 of ANNETTE MOLE. 
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25 

That the matter was heard in the Court of General Se~sions 

for Beaufort Co~nty on Octob~r 19, 2005. 

FURTHER, that it was prepared to the best of my ability, 

?lnd that I am not of kin or of counsel to any party to the 

action, nor do Lhave any intetest in the same. 

. Dated: August 29, 2007 
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FORMS o~/-Cf-67; ~j 
) 

. ~::' u' 
STATE OF SOUTH CAROLINA 

County of Beaufort 

AnttinioD. Bordea~x,t278545 

. Full flame and prison number (if any) of Applicant 

v. 

· . 
State of South Carolina 

. . "f"" c.n 
) INTHECOURTOFCOMM~~A§ti 

. :t>?J-., 
) c:~ C:) '" 

.""t1 0 ::; :-, o..D 
0....,-.; 
::0 r-' -0 
:;-i (J c. ::It 
(/'l0c::: _ 

) .c~ ~ ,,'::;:0--. .. 
) . -I:::;' ~ 

) 
) 
) APPLICATION FOR 
) 
) POST-CONVICTION RELIEF 
) 
) 
) 

INSTRUCTIONS.;;. READ CAREFULLY 

In .order for this application to receive consideration by the Court, it shall be in writing (Iegi61y-' 
- handwritten or tYpewritten), signed by the applicant and verified (notarized), and it shall set forth in_ 
. concise form the answers to ~ch applicable question. If necessary, applicant lfiayfumish his answer. to a 
. p~icular question on the reverse side of the page or on an' additional page. Applicant shall make dear to 

which question any such continued answer refers. . . 

. Since every application must be sworn under oath, any false statement of a m~erial fact therein 
may serve as the basis of prosecution and conviction for peijury. Applicants should, therefore, exercise 
. care toas~ure that all answers are true and correct.' '. . 

· . '" '. . 
'. . . . 

. If the applicationis·tak~n in forma p~uper~,itshall incl~de an affidavit (attached atthe backcf . 
the form) setting· forth inforrilation. which establishes· that applicant will be .unableto pay the fees and. costs· _____ 
of the proCeedings. When the application is completed,the origina.! shall be.mailed to the, C lerk of Court .' ~~ 
for the COurlty in which the appliCant was convicted. . . .' ._~ 

1. . Placeof detention Lieber Ctirrect tonal .. I nst i t uti on 
. .' , . .". '.' .. ~ . . , .. .: . . : . : . . . 

P.O. SOX 205, Ridgeville, S~C.29472 

2. Name and location of Court which iIriposedsentence The Court of General 
--- ._-_._-'--.- .. __ . __ . __ ...... --- -'-~'-.-'. .",.----_ .. __ ... ----'- ----_. 

~or~he Fotir~~enth Judicial Circuit, Beaufort, s.c. 
. . . '. . ' .. 

3. Name(s)of ct>-defendant(s)(if any) Corteny Brooke Pierce, K .... ame Chad 

Alston, Wesley Lamar Washington, Charles Albert Dorsey, III • 
. ' . . '. 

4. The indictment number or numbers (if known) upon which and the offenses for which 

· sentence was imposed: 

(a) 2005-GS-07-00844, 00845, 00846 and 00847. 
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';'""" 
. " .. -- .~. -. ; -. . 

: .. -

-";'. 

. : . '.'~ -

(b) 

(c) 

~ ... 

5. The date upon which.sentence was imposed and the tennsofthe sentence: 

(a) October 19, 2005.:as: years· imprisonment. 

(b) 

(c) 

6. Check whether a finding of guilty was made: 

(a) after a plea of guilty ~..:..:x=--___________ --:-____ _ 
(b) after a plea of not guilty ____________ ,---_____ _ 

(c) . after a plea of nolo contendere 
. , '. .--------:-. --.----~---'----

7. Did you appeal from thejudgment of conviction or the imposition of sentence? 
No. 

8: Ifyouans~ered "yes" to (7), list: 

. (a)' . the name of each CoUrt to which you appealed: 

1. N/A 
-=~-------------:-~-----~-~-~--~-------

11. N fA . .. 
llL N/A 

-~-------------------~----------:---~~~-

'. (b) . the result in each such Cou..'i to which you appealed: 
1. N/A 

11. --=.:NCL./..:..:A~ __ _'__ _ __..,._---c--------------___,_---~----'--'--~-'---

uL . N/A 

(c) the date of each 'slich result: 

1 . N/A 

. 11. ---IJN'+f~A"__ __ ~ __ ~___' __ _'__ _______ ~~ ________ ~ ______ _ 

111. N/A 

(d)' if known, Citations of any writtenopinion or orders entered PurS~tto such 

results: 

N/A 1. 

11. ~N~/~A~ _____ __'_ _________ ~-~--~--------------------

lll. N/A. 

9. If you answered "no" to (7),staie your reasons for not so appealing:' . 

(a) I.requested that Mr. Core file an appeal but it was never 
properly filed. 

2 
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" ,', 

(b) -=N/~A~.~ __ ~ __ ~~~~ ________ ~ ________________ __ 

(c) ~NI-J/AD--__________ --,-___________ _ 

10. State concisely the grounds on which you base your allegation that you are being hel d in 

custody unlawfully: 

(a) Ineffecti ve assistance of counsel. 

57 

(b) Guj 1 ty pl pa. was not krlowj n9, volllDtary and. j ntel 1 j gent. 

(c) 

11. . .. State concisely and in the same order the< facts which support each ()f the grounds seLout 

in (10): 

. (a). Please see attachment at ll( a ). 

(b) Please see attachment· at 11 (b). 

(c) 

12. Prior to this applicatio"nhave youfiledwithrespedtto this conviction: 

(a) any petition in a State Court under South Carolina Law?--!:N;uo....,.'--....;......;'-_~_--:-

" (b) any petition in State or Federal Courts for habeas ~orpus or post-convictions 

relief? .--=.N:...::o:..:· .• '-.. _~ ____ ~_~-:-'----:,.--_'""'--_---:-_'-,.---:---:-:-~----:-." 

(c) any petit:ioninthe United States Supreme Court for certiorari other" than petitions, 

if any, already specified in (8)? _N-,-o~ •. _. _____ ""'-,-~_-'---'--__: __ ----'-
. " . . -'. ". . . 

.. (d) . any other petitions, motions. or applications in this or any other. Court? ..... N"""o.....,·· .~ __ 

13. If you ariswered "yes" toanypartof(12)~ list with respect to each peti1:ion;nlotion or 

application: 

(a) .. the specific nature thereof: 

1. _·=N .... I=A'--_~ __ ,---,.--__ -'---'---" __ ~_--:-_____ .......,.. ____ _ 

11. -.....NLL/..I:IA'---~ ______ -'--__ -,.-______ -:--....:......--:--____ '-'---.., 

iii. ~l'l~/~A===_== _________ ,----,--____ ~--,-_---,-_,,--_ 

iv. ~NLL/~A,----:-_______ ,-,----:-____ ~--,-_____ ,-_~_~ 

(b) the name and·location of the eourtin which each was filed: 

1. N/A 

11. N/A 

iii. . . N/A 
-=or...=.:'--_______ ~'--~--------'------~ 
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" ..... . 
"." - . 

: ~ .:' 

-;- .. --

, 

14. 

58 . 
iv; N/A 

(c) the disposition thereof: 

1. N/A 

11. N/A 

lIl. N/A 

iv; N/A 

(d) the date of each stich disposition: . 

1. N/A .... 

ll . N/A 
... 

'111. N/A 

IV. '. N/A' 

: (e) if known, citations of any writtel19pitrionS or orderS entered jml"suanHo each s~ch :' 
disposition: 

1. .' N/A 

11. N/A . .", .' 

··lli. N/A 

IV. _N:.:./<-.A:.:..-___ "--'-____ --,:_-----:_---:--,--......,...,....-----'--,--~ 

Has any grOUnd set forthk (1 O} been previouSly presen~edto this or:ailyother CoUrt., 

'. State'or Federal, in any petition, motion or application<which you have filed?' 

No. 

'15;' Ifyo1.t'answeted ''yes'' to (14) identify: 

(a) which grounds have been preserited: 

1. N/A 

N/A 

iii. _N:.:.<-.I A=-=---_-:--~'--__ _,_------..,.----'----__:-......,..--

(b) the proceedings in which each ground was raised: 

1. .....:N~/!..:A=-=--_____________________ --:_..:..-,---....,.__ 

11. .....:N~/!..:A~ ___________ __,:_-~~-__:---~.,....-~-,--

. iii. _N~/A"'__ ________ ---'-______________ ___'__..,..--
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16. ,If any ground set forth in (l0) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

previously been presented: 

(a) This -Application' for Post-Conviction relief is 

(b) the proper way to raise these grounds. 

(c) 

17. Were you represented by an attorney at any time during the course of: 

(a) your arraignment and plea? ~~Y-4ilehliiSho' ...;. . ...,--__ --.,_----'-______ ,.--__ 

(b) your- trial, ifany? _N-'/_A __ ---'_-'--__ ---, ___ '--______ ~ 

(c) your sentencing? _~y_e..::.s_. __ ~ ___ ~ _____ ___'_ ____ ~_ 

(d) your appeal, if any, from thejudgment of conviction or the imposition of' 

sentenCe? N / A 
-...,--~---~~~-----------~-~~---~---

(e) preparation, presentation or considemtion of any' petitions, motions or applications 
. , . , . 

with respect to this conviction, which you filed? --,-,~N-=-O-,,". _____ -,-__ -:-,---

18. If you answered "yes" to one or more parts of (17), list: 

(a) the name and address of each attorney who represented you: 

1. AnthonyO.'Oore 

P.O. Bo~2478,Beaufort, s.c. 29901 

ii. ~N~/~A~ __ ~~_~~ _____ ...,--_...,--_...,--~ __ ~-:-___ ~ 

N/A 

Ill.' N/A 
~---------------~----~--~~---~---

N/A 
" , 

, (b) the proceedings at which each such attorney represented you: 

1. 17 (a) and (c). ' 

N/A 

11. ...:Nc:.!/....;:A.:..-_____ ~ __ ~~---~---'-------_:_------',---'--'--------.-~ 

N/A 

111. -=N~/-=A~ _____ _'_ _______ ~ ________ ~_'_ _______ _ 

N/A 
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19. State clearly the relief you seek in filing this application: 

. For guilty pleas and sentences to be ~acated, to be 

released from custody or a new trial ordere=dc.:.~ ___ _ 

.' . 

20. Are you now under sentence frorn~y other court that you have not challenged? 

No. 

. SlATE OF SOUTH CAROLINA. 

'. County of ,.Dorchester· 

) 
) 
) 

.'. VERIFiCATION 

Revised 3/2003, 

I, . Antonio D~ Bordeauxi# 278545' ,being dulyswom 
upcmmyoath, depose arid saylliat I havesu~sci1l:iedto the foregoing applIcation; that I knovv the 

. Contents thereof; that it iricludes every groUnd kriowiltome for vacating, setting'asideoi .: -
<. . .•• ~ C<J,mbcting theconvictiOrl aIld sentence attack~d in this application;and!llitt the nuitte~and- . 
. 'allegatiOJ::ts therein set foithare true: • . . . . . " . , ' . ~ ... 

.•.... . .~ before m~this ~ . 
'., ,d/dV. 

6 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS ANDAFFIDA VIT 

IN SUPPORT THEREOF 

I, . Antonio D.Bordeaux, #278545 , hereby apply for leave to 
proceed in this action without prepayment of fees or costs or security therefor. In support· of my 
application I declare under penalty of perjury that thefollowing facts are true: 

. . 

(1) I am the applicant in this action and I believe I am entitled to redress: 

.. (2) Because of my poverty I am unable to pay the costs of said proceeding or give' 
security thereof. . 

·.~.···lk~ AiJ[Jiidll11t. . 

SWORN or affirmed to scribed before me this 
'4L-daYOf~~'" ~. ~. ~~¥-IJ.~0f't..!./~_· 

My Commission Expires: . ..........-r-Jflf-----T-~ ¥~/i)-'-'---ilo--,-,--:.···· 

7 
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ll(a) Counsel was ineffective and Applicant was prejudiced 

through counsel's failure to file a Notice of Appeal on 

Applicant's behalf after Applicant requested that an ap~eal ~e 

filed. 

Counsel was ineffective and Applicant was prejudiced 

through counsel's failure to object to the sentence in this 

matter as being barred by the Eighth Amendment to the United 

States constitution and Article I, §15 of th~South Carolina 

Const{tution regarding the infliction of cruel and unusual 

" punishment. 

'Counsel wasfurtherineffectiv~ and Applicant was 

, prejudiced, through counsel's failure to investigate the case" arid 

prepare a defense on behal f of Appl ican t 'and dlrejugh counsell's " 

failu~~ to advise Applicant ,of the relevant law as it appli~d to 

tnefacts of Applicant's.- c:ase. Has Applicant been properly, 

advis~d on the facts of ihe case and howth~ relevant l~wapp1ied 

to those facts Applicant would not have pleaded guilty and 'would 

have insisted on going to trial. 

ll(b) Guilty pleas were not knowing; voluntary and intelligent 

as required by law in that during the plea process couns-el was 

ineffective and Applicant was prejudiced by thatineff~ctiven~ss~ 

Applicant did not have the requisite level of knowled~e of th~ 

-- -facts--an-d--law--and howt-he -law -app-l-i-1!d- -'t-e-ApplicaAt-!-s-aa6e-~o -roa-k-e 

a khowing, voluntary and intelligent decision on h6w be~t to 

proceed. 

Furthermore, Applicant was not advised, prior to entering 

the guilty pleas, of all the constitutional rights he would be 

waiving by entering guilty pleas to the charges against him. 

8 
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.. 

sep_t-ember 28, 2006 

Antonio Bordeaux, .1278545 
Lieber C.I.,EA-35 
P.o. Box.205 

. Ridg~vi~le~ S~C. 29472 

'", . 

Elizabeth M. Sml th .. 
Clerk o.f Court 
P.o. Box 1128 
Beaufort, s.C. 29901 

Re: .' Antonio' Bordeaux v.State of South Carolina 
Filing of Application for Post-Conviction Relief 

Dear. Ms •. Smi th: 

Enclosed please find' the origina.l of my Application for 
Post-Convic~ionRelief forfilingcinyouroffice. 

Please be advised that pursuant tOSo1l1th Carolina Department 
of .Corrections Policy GA-Ol.03, ,Inmate . Access T.oThe Courts, .. :I 
cannot· have a copY-of., this applica,tion·made. Therefore, "I'reques't 
that you make me a copy, clock ~tamp itandreturriitto me iil 
the enclosed self-addressed stamped envelope. 

Thank you for your . time .and c~nside.rationinthis matter. 

Sincerely, 
. . 

~ .
..... · .. ··iA ./) .... / .... ..c... ..... : 

. v~ .... . 
. .' . 

Antonio Bordeaux 

ec: file 
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ST ATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Antonio D; Bordeaux, 278545, . 

Applicant, 

v. 

. State of South Carolina,. 

Respondent. 

) 
) IN THE COURT OF COMMON PLEAS 
) FOURTEENTH JUDICIAL CIRCUIT 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

06-CP -07 -2548 

RETURN 
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,The Respondent,malOng its Return to the. application' for post cOnviCtion . relief (PCR)' 
, . - '. ._' '-

filed September 29,2006, would respectfuily show this'Court: . 

I. 

The Applicant is' presently confined' in the SO,uth Car6ilha Dep~ent ofCon-ecti6ns" 

· pursuant to orders of commitment, of the Beaufort County:Clerk of Court.'· The Applicantwas 

" •..... indicted at the May 2004 term of the Beaufort County Grand Jury for tWo countsofburglarypt 

degree (04-GS-07-844,845) anel two counts ofamied robbery.(04-0S-07-84~,847).He-was 
, - . , 

· rePr~sented by Anthony O. Dore~Esquire. On October 15, 2005, the Applicant .pled guilty to 

tWo' coUIitsof burglary 2nd degree andJwo counts of anned .~obbery. He wasseritenced. by the 

Honorable· Perry M.Bucknerto, confinement for twenty-five (25) . years on each count of 

burglary 2nd degree and' twenty·Jour (24) years on each count of armed robbery. The sentences . 

· ran concurrently. 

. ~ 

The Applicant filed a pro se notice of intent' to appeal on October 31,_ 2005.~~eler~ 
. . . 

dated May 23, 2006, the South Carolina Court of Appeals dismissed the Applicant's appeal for· 

1 
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failure to provide a motion to file out of time and to order the transcript out of time. The 

Remittitur is dated June 12, 2006. 

Attached herewith and incorporated herein by reference are the records of the Beaufo~ 

County Clerk of Court regarding the subject convictions, the Applicant's' records from the South 

Carolina Department of Corrections,and the Applicant's appellate records. The guilty plea 

transcript will be forwarded upon receipt. 

n. 

In his current Application, the Applicant alleges that he IS being held in custody, 

,uruawfullyforthe following reasons: ' 

1. IneffectivC!assistance of counsel in that: 
. " -'. -' .. , ",' ," .. ".. .: 

a. Counselfailed to file 'the notice of appeal. 

,b: COunsel failed to object to the sentence as cruel. 
anduhustiaL' " 

c. Counsel failed to properly investigate and advise 
theApplicarit'ofthe applicable law. ' ' 

2. Involuntary guiltY plea in that: ' 

a. Applicant didIlot have the requisite level of knb-wledge. ,.' 

b. Applicaritwasn't advised of constitutional rights., 

ill." 

In his first allegation the Applicant alleges trial counsel was ineffective. In a post-
. ", ",' .".". ", 

conviction relief action,the Applicant bears the burden of proving thehllegations in their 
, -

, application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges 
. ".' '. : . 

ineffective assistance of counsel as a groundJor relief, the Applicant must prove that "counsel's 

conduct so undermined the proper functioning of the adversarial process that the trial cannot be 

2 



retied upon as having produced ajustresult." Strickland v. Washington,466 u.s. 668, 104 S.Ct. 

.2052,2064,80 L.Ed.2d 674, 692 (1984); Butler, Id. 

The proper measure of performance is whether the attorney provided representation 
. .' 

within the range of competence required in criminal cases. The courts presume that counsel 

'. rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, Id~ The Applicant mus~ overcome this. presumption . in order 
. '. . "..". . .' " , '.:' . 

. tore~eive relief. Cherry v. State, 300 S.C; 115, 386 S.E.2d 624 (1989).' 

". The reviewing court applies a two-pronged test in eval~tingallt:;gations of ineffective 
.. '.. . . . 

'~ssistance ·ofplea counseL FirSt, the Applicant Illust prove that ,cocunsel'sperfcmnance was 

. def:icient..· Under this prong, the court measures an attorney's. performance ,by its "reasonCibleness 
. - . . 

Under professional norrils."Cherry, 300 S.C. at 117, 386 S.E.2dat625,citingStrickland: 

,. ..~' S~coQ:d,counsel's deficieJi.t performance m~t haye:prejudiced the Applicant such that ','thereis a 
.' . ., .,"-" -.. . ..' ..... ." .. '.. . ... 

reasonabl~ probability that, but for counsel's unl'rofessional errors,'th~ resuit ()f the pro~,eedirig" .' 
. . -
,wouldhavebeen different." Cherry; 300 S.C. at 117-18, 386S;E.2d at6~5_. Withres~ectto 

. ~ltyplea counsel, the Applicant must show. that there is a reasonablepr~b~bilitythat:but for' 
. . 

.... counsel's alleged errors, he would nothav~ pled guilty and would have insisted ongoing to trial.' 

. , 
'":.. . .. Hill v'. LOckhart, 474 U.S. 52, 106 S.Ct366,88 L.Ed.2d 203(1985) . 

.-.. ; 

The Respondent submits that the Applicant cannot satisfy either requirement of the" 

~~- Strickland' test.· However, the allegation of ineffective assistance of counsel probably. raises· 

questions of fact that the reeord does not conclusively refute. Accordingly, the~espondent 

3 
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. requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

IV. 

In his first allegation, the Applicant also alleges trial counsel was ineffective for failing to 

. file a direct appeal. Counsel has a constitutionally imposed duty to consult a defendant about an. 

appeal only when thereis reason to think either that a rational· defendant w()uldwafltto appeal or 

that this particular defendant reasonably demoIlstrated to counsel that he was interested in 

appeali~g.· In making this 'determination, c~u,rtsmust take into account' alt'.theinfonnation 

counsel knew or should have know~. One highly relev~t factor will be whether the conviction 

follows a trial or a gUilty. plea, because a plea both redu~esthescope of potentially. appealable 

issues and may indicate that the defendant seeks an end to judicial proceedings. Even then, a 
•• ~ • • • • I '. .' " 

'. . 

, ,:, court' must consider such· factors . as whether .the.qefeI}dant received·th~ sentence bargained· for 

arid whether the plea' expressly. reserved' or waived some or all appeal rights. 'R~e v. Flores­

. ·Orteg~i2Q S.Ct. 1029~528U.S; 470 (2000). 

The Resporidtmt subIilitsthat trial counsel was not ineffective for failing to file an appeal. 

However, the allegation of ineffective assistance, of cOUI1selprobably raises questio~. of fact that 

.the record does not conclusively refute. Accordingly, the Respondent requestS an evidentiary 

hearing to fully resolve this issue. See:Shamer v. State,279 S~C. 264, 305 S,K2d 247(1983). 

V. 

In his second allegation . the Applicant alleges that he did not plead guilty freely and 

voluntarily~ The State submits this allegation has no merit. To be knowing and voluntary, a plea 

.4 
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must be entered with a full underst'anding of the charges and the consequences of the plea . 

. Boykin v. Alabama, 395 U.S. 238, 89 S.Ct. 1709, 23 L.Ed.2d 274 (1969); Dover v.State, 304 

S.C. 433, 405 S.E.2d 391 (1991). In detennining guilty plea issues, it is proper to consider the. 

guilty plea transcript as well as evidence at the PCR hearing.· Harris v. Leeke, 282 S.C. ·13 1, 318 

S.E.2d 360 (1984). 

The State submits the transcript reflects that the pleas were knowirlglyand voluntarily 

entered with' a fullundetstanding of the charges and consequences of the .plea: Boykln~ supra;' 
: . . . . . . . . 

Dover, supra. Further,because a guilty plea is a solemn, judicial admission o(the truth of the 

chaigesagainst an individual, a criminatinmate's rightto contest the validity of such a pl~ais .' 

. llSually,butnot invariably, foreclosed. Blackledge ~.Allisoil, 431 U.S.6~,97S,Ct.1621, 52 

L.Ed.2d136 (19'77). Therefore, statements m~de during a guilty ple~ ~holildbe ~nsidered 

cond~ive UIil~ss a crUninal innlate present.s valid reasons why he should be allowed to. depart 
.. 

from the truth of his statements. Crawford v. U.S., 519 F2d 3 17 (4th (:'ir.1975); Ednioridsv . 

..•.• 'Lewis;546F.2d 566 (4th Cir.19?6).· The State submits the Applicantshould not be all~wed~to 
'. '. - . '. 

. . . 

. 'd~ait(r:omthe truth of the sta~ements he made during his guilty piea hearing . 

. A defendant who enters a plea on the advice of counsel may only attack thevolUDtar)' . . ." .' . . . 

. and. iriteUigent c:haracterof the plea 'by showing that counsel's representation. fell' below an 

.' objective standard of reasonableness and that there is a reasortableprobabilitythat, but for . 
'. . . : ..". .., .. .' ",- .', . 

counsel'serrors~' the defendant would not have pled guilty, but would. have insjstedon g~ingto 
.' . . . 

-trial. Roscoe v. Stale, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v.State, 310 S.C. 360, 

426 S.E.2d 795 (1993). Given the Applicant's burden of proof and the analysis to be applied to 

5 
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this claim, the Respondent submits that the Applicant's claim of involuntary plea is, in essence, a 

claim of ineffective assistance of counsel, and it should therefore, be treated as such. . .. 

VI. 

The State therefore requests that this Court convene an evidentiary hearing solely on the 

issue of ineffective assistance of counsel. As to all other allegations, the State moves for 

summary dismissal pursuant to S.C. Code Ann. § 17-27-70 on the basis that there is no genuiQe 

issue of material fact which would necessitate an evidentiary hearing and that those allegations 

should be dismissed as a matter oflaw; 

VII. 

Each and every .allegation contained within the application not hereinbefore . either 

expressly admitted, qualified or explained is hereby denied. 

VIII. 
. . . 

WHEREFORE, having made itsReturn, the State requests that a hearingbe held. 

6 

Respectfully submitted, . 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH· 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 
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JEANETTE V AN GINHOVEN 
Assistant Attorney General 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 . 
Telephone: (803) 734~3 737 . 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Antonio D. Bordeaux, #278545, 

Applicant, . 

v. -

- State of South Carolina, 

Respondent. 

) IN THE COURT OF COMMON PLEAS 
) 
) 
) 
).. 2006-CP-07-2548 
) 
) 
) 
) 
) 
) - AFFIDAVIT OF SERVICEBYMAIL 
) 
) 
) 
) 
) 

. -1. -I am an employee of the Respondentin the above-captioned action; 
.' ..", 

71 

2.: • Regular cOmmunication by mailexis~ thrqughoufthe State:ofSo~thCarOlinaandthis is a . 
. proper circumstance of servic~bymail. _. . . -

'. .-

DATED this 6th day of June, 2007. 

ADtonioD.Bordeaux,#278545 
Lieber· Correctional Institution 
P.O. Box 205 .... 
RidgeVille; SC '29472 

. , . . 

.. ~. Ai&' P. .~a-tL .. -... .. 
Kristi P. Kohl, Legal Assistant -

. Office of the At1:omey General 
Post Office Box 11549 
Columbia, . SC .29211-1549 . 
(803) 734~3737 



" . I' 

February 22, 2007 

.'. Antonio b~ Bordeaux, '278545 
~i~bet C.I~, BA-6l 
-p .0. - Box: 205 
Ridgeville, s.c. 29472 

RECEIVED 
FEB 2 3 2007 

AITORNEY GENERALS 
OFFICJ= _ -

-_ .. __ :_ ·-Sall.y W.Blloitt 
j _'Aa8i~tarit Deputy Attorney~eneral­
_-J~O~Boxl1549 

.. '. ~ •. '" . 

... ; , 

. -
.~ 

~olu.bia, ~.C. 29211 

Re:AntonioD.-Borcieaux.v. State of South-Carolina 
'Ca •• No.2006-CP-07-2548 

-:D~arM •• £lliott: 

- -

-Thank -you for your time and con8ideration -in this-matter •. -

Sincerely, 
. '-.. '." 

'..,' ..... -~ IS i~' 
Antonio D.Bordeaux 

~~-,--

cc : file 

-~ 
,-- ~ , 

. ----- . 



STATE OF SOUTH CAROLINA) 
) 

COUNTY or BEAUFORT ) 

IN THE COURT OrCO"KON PLEAS 

POURTEENTH JUDICIAL'eIRC~T 
.' ' . ./ 

0.' ~ . . ~(~> .~ .. 
2006-CP-07-2548~":&~. . . <$" 
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Antonio D. Bor4 •• UK, 1278545, ) 
) 

Applicant, ) 
) 

v. ) 
) 

\~'~~~'::I, . ~ 

ABEIID.BNT 'l'OAPPLICATION ~Cb ~ 
POSIf-CONVI.CTION RBLISF '" . ?';~% -~ 

. _Q"?J,.;- ~ 

State of South C.rolin~, ) 
) 

••• pondent. ) 

--~---------------------) 
"lhi ••• ttari. before the Court by way ofaaApplic,ation 

-. '. " 

for Po.t~Convictloaaelief· filed 011 be .. alf ef Applicant o~ .. ' 
. . ' .. 

Sept •• bar 29, 2006. Applic.nt ••••• ' atthisti.e toa •• nd the 
. . . : . . '. , . 

original application to include' tbefollovinCj9C' ••• dafor 'railer: 

. a)' Counsel vaa constitutio~ally i~effectiveandAPPlic~~t' was 

.' P~.jUdicedtbrOUgb cou~8.1'. failure '~otillelY fil. ~'." notic.of 
. . ., . 

. appeal .' after .Applicant requested. an appeal .. Aft.r Applicant' .... 

discovered that c()unselhad'in' fact not filed " for an'appeal Oft, 

.bis behalf Applicantatte.pted·tofilethe notice of appeal 
. . 

:hillself.Becauae of Applicant's. unfaa,iliarity vith the c'ourt 
. . 

rules and procedures tbeappeal vas ultimately dismissed oil 
, '.' , 

procedural grounds outofAppli~ant's control. 

In Roe v. Flores-Ortega, 5~8 U.S.' 470, 120S.Ct. 1029. 145 

L.Bd.2d 985 (2002)., the Couz:t held that the Strickland v. 
'.: .: . . ," .. ". :. 

,Washington, 466 u.s. 668, 104 S.Ct. 2052, 80 L~ECI.2d 674(1984) 

s.tandard is to be applied to claims. that counsel· va.' ineffective 

1. 



in failing to file an appeal. Although a defendant has a right 

to appeal his ~uilty plea, there is no constitutional requirement 

that he be advised of this right, absent extraordinary 

circumstances. Weathers·v. State,. 319 s.c. 59,·459 S.E.2d838 

(1995). A defendant inquiring about an appeal is an extraordinary 

'.' circumstance that requires' counsel t.o advise his cliento( 

·the r.ight to appeal. Weathers, supra.' In this case Applican't 

. specifically' reques'tedthat counsel' file an- appeal for him 
'. '. -. . .' ~ 

<':'but 'counseL failed to do so • 

. '. s'i~ce Ap.Plicant did not knowingly a"d intelligently waive 

-'hisrightto appeal" from his guil ty . plea-, he is entitled to 

a belatedappe'al.Whitev. State, -263 S.C. 110, 208 S.E.2d. ' 

.···:i5(1974):D~visv.:State, ·288 S.;C. 290,342S.B~2d.60(i986): 
.... , . . '. . 

<" s'raddoc'k.v.· State, 344 S. c~· 578, 545.S;E~··2d 498- (2001) • 
~ .. 

. b)Co:ura,selwas> constitutionally in~ffective and. Applicant 

was .prejudiced: through' .counsel • sfailureto ~object to the 
.- .-. '. . . . ,. ~ 

,c· ... "sente~ce . imposed as' being .:in violatiorlof both~the state and 
, ... " - . ~, . 

federal.C:onstitutiori~ ... 
. . . 

At. sentencing, a· tudge is obligated' to consider information . 

that is lIIaterial to the- 'punish~ent . of the defendant. Hayden·' 

. ~·,v.State, 283 S~C. J21,., 322 S.E.2d14' (1984).' Applicant:. 

,.,' reepect.:fully . argues that as an of'fender who acknowledged his 

..... r~sp~nSibility,' the twenty-five (25) rear 'sentenceimposed 

upon him ~iolates his constitutional rights guaranteed by the 

.~ Ei9hthA~e~dmentt~theUnited Stat~s tonstitution in that 

.thesentence received does not meet the proportionality standa~ds 

2. 
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required b~ Solem v. Hel~, 463 U~S. 277, 103 S.Ct. 3001, 77 

L.Ed.2d 637 (1983)~ and Harmelih v. Michigan, 501 u.s. 957, 

III ~.Ct. 2680,115 L.Ed.2d 836 (1991). Applicant also ~rgues 

respectfully that the sentence violates Article I, Secti9n 

15 of the South Carolina Constitution regarding the infliction 

of cruel and unusual punishment, which is analyz~d in the same 

manner as the federal prohibition. 'State v. Wilson, 306 S.C. 

498, 413 S.B.2d 19, (1992)., For it has been a longstanding 

principle that where the d~ration of a sentence is so 
. . . ", 

disproportionate to the offense committed as to shocl,t the moral 

sense of, the community, the punishment is prohibited. ,Weems 

v. United States, 217 b.s. 349, 30S"Ct.544" 54 L.Ed793 (1910) • 
, ' 

In such situations, courts routinely look ~t such matters as 

the nature of the offense, the character of the defendant, 

theperialties imposed in the' jurisdiction for ,other offenses, 

and the penalties' imposed in'other jurisdictions for tile same' 
. . ",.. .~ 

offens~. See Statev. McCloud, 257 Kan.l, 891 P~2d i24 ~1995). 

Appli~ant contends that the sentenc.imposed inthi. ~~s~ 

viol.tes the Fifth Amendment to the United Stat.sConstitution 
, , 

made applicable to the states through the Fourteen~h,Amendment 

and Article I, Section 3 of the South Carolina Constitution 
'" . . . . 

75 

establishing principles of fairness which require.due process~ 
of law, before deprivation of life, liberty or 'proper~ty • .:..-Mattliew " ' , 

v. Eldridge, 424 u.S. 886, 81 S.Ct. 893,47 L.Ed.2d 18 (1976). 

The term "due process" itself requires that funda~ental fairness 

3. 



- be employed in such proceedings. Lassiter v. Department of Social 

Services, 341 u.S. 18, 101 S.Ct. 2153, 68 L.Ed.2d 640, rehearing 

deniedi453 u.S. 927, 102 S.Ct. 889, 69 L.Ed.2d 1023(1981). 

The ch~racter of the Applicant and the nature of the 

circumstances surrounding the incident required a lesser 

senten~e. Applicant- asserts that he did not receive ad.quate 

cons~deration of the mitigating circumstances surrounding his 

acknowledgment of guilt of wrongdoing in this case ~hich ~as 

evidenced by his guilty plea. For in and of itself,a.defendant 

who enters a plea of guilty has extended a ~ubstantia~_bene~{t to 

the state ~nd dese~ves a substantial benefit in return. Stat~:v_ 

Brouwer, 346 S.c. 375, 550 S.E.2d 915 (200l)(guilty plea~ ~re. 

recognized by the courts as a substantial step towar~s 

reh~bilitation). F6r those reasons, Applicant con~ends that the 

factors surrounding his guilty plea should have been glve~ 

greater weight by the Court in consideringhisserttence and 

afforded Applicant greater leniency from the Court in the 

~ltimate conclusion. 

Where the defendant enters a guilty plea upon 6ounsel's 

advice, the voluntariness of the plea depends on whether 

counsel's advice was within the range of competence demanded of 

attorneys in criminal cases. The two-part standard adopted ·in 

Stiicklandv~Washington, 466 u.S. 668, 104 S.Ct~ 2052, 80 

L.Ed.2d 674 (1984), applies to guilty plea challenges based. on 

ineffective assistance of counsel and requires that t~ed~f~ndant 

4. 
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show that counsel's representation fell below an objective 

standard of reasonableness and that there is a reasonable 

probability that, but for counsel's uriprofessional errors, 

the result of the proceeding would hav~ beendifferent~ Hill 

v. Lockhart, 474 u.s. 52, 106 S.Ct. 366, 88 L.Ed.2d 203 (1985). 

Irt order to satisfy the prejudice requirement of the 

standard ~or evaluating claims of ineff~ctive assistance of 

counsel under Strickland, the Applicant m\lst show that there was 

a reas6n~ble prqbabl.litythat, b~t for' counsel IS errors', he would 
. . . . 

. not hav'~ pleaded guilty and would have insisted on going to 
:' :. . " . 
. " .. 

tri.:il. Hill, supra. Applicant submits he meets that standard and 

his plea and sentertc~ should be v~~ai~dand Applicant released 

from custod~ or a new.trial ordered~ 
,.... . ;: -' -

Counsel was furtherconsti tutionaiiy ineffecti ve and'> 

Appiicant was prejudiced through counsell s failure to investigate 

the case and'prepare'a defense on behalf of Applicant a~w.ll as 

counsel's failur. to ~oti~nthe trial~ourt for Applicant toh~v. 

a tr~al separate from 'hIs codefendants. None of Applicant's 
," ," . . - . 

cod.fendaritswould havetestif'iedagainstAPplica~t at a separate-
. ; . . . 

trial~o the chances for a not guilti verdict were good. Yet 

counsel failed to pursue this. crt of 'the most important holdings 

of Strickland is that counsel has a duty to make reasonable 
. . . 

. investigations or to make a reasonable decisionthat'lIlak~s 

particular investigations unnecessary. 'Strickland, 691,104 S. Ct. 

5. 
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'2666. In this cas~ counsel tin~~rtook no i~vestigations and ~as 

in .no way prepared to defend Applicant at trial. Had counsel 

beenpteparedfora trial separate from Applicant's cod~fendants 

:Applicant would not havepl~aded guilty and would have insi~ted 

• on going to trial. As it were, Applicant did not have the 

requisite kno~le~ge of all the options. available to hi~ and fel~ 

pr~ssuredwith no choice but to plead guilty. Thus, the plea 
.:~ i 

,". ': .'dld ilot represent a voluntaty and intelligent choice . among the 
", ", 

alt~rnative course~ of actiori open to him as required by North: 
'.j' 

. . 

:Carolina v. Alford, 400 U. s;. 25, 91' S .'Ct. 160 r 27 L ~Ed. 2d i62 

..... :,. .... 
(1970) .andBoYkinv.Alabama, 395 u.s. 238, 89S.Ct.1709, 23 

L .• Ed.2d 274 (1969). As Such the plea: ~i1d sentence' should' be' 
.. --.:,. 

~~a~ated .and' Applicant released from ~us~odiot ~ newtriai" 
" -. ,"", 

",.,' 

Respectfully sub~itted, 

78, 

~. ;- .. & m:==::::~~\\,2-)~<'4r 
AntonioB6rdeaux,i278545 .. 
Appl icarl't ,prose" 
LieberC~I·., EA""'61 

. ".-":- -;: 

. ';-.: 

-"';' .. 

- .. ", 

P~O. B6x·205 
Ridgev ille, SC 29472 

,This. . day of ,......",....---:,...-:-________ ' 2007. 
Ridgeville, South Carolina 
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2 
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5 

E X HI BITS 

DESCRIPTION 

Copy of Sentence Sheet 
Indictment 
Burglary Second Degree, 
Case No. 04~GS-07-00844 

Copy of tndittment 
Burgl ary .. First Degree 
Case No. 04-GS-07-00845 

Copy ofIndi~tment 
Armed Robbery . . 
Case No. ,04-GS-07-00846 

CopV of Proof of Service 
Notice~of'A~pea1 . 
Dated 10/31/05 

Copy ofProot ~fServi~~ 
Notice:ofAppeal 
Dated 10/31/05 

*. * * . 

2.1 

.I.D. REC'D 

7 7 

7 7 

8 

11 11 

11 11, 

'(The exhi bi tsareretainedbythe C1 er.kofCou rt.) 
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4 

5 

6 

7 

8 

(On Friday, April 18, 2008, the hearing 

convenes at approximately 9:50 a.m., and the 

fbllowing proceedings were had:) 

THE COURT:Mr.Friedm~h,you may call 

you r next case. 

MR. FRIEDMAN: . Thank you; Your Honor. 

The nextcasei~ Aritonio Bo~deaux,dritket 

number 2006-CP~07-2548. 
.. , 

9 Mr.' Bordeaux was i ndictedfor two counts' 

'10 .' 'bfburglaryfi r,st. degree, . two COU,'l-Es. of armed 

11 robbery, and murder. 

····12· . 
:;., . . , ... : .. :... ·l:3 :. 

H~ pl ed gui lty' to two counts. of burgl;ary 

5 econdand· two count·sof~r~ed robbe ry. Themu rder' 

, ... 

.. ~ 
~ ' . . ,.a:: . 

·0 
< lL .. 

c'· 
~: 
III 

'00 . 
·w . ., . 

s. 

14:·. charge was·nol pros'dlnexcharlge'forhis plea .. 

-15 

"16 

17 

He was sentencedtoC.bnfi ri'ement for 
. . 

. twenty-five -~.confinementfor tw~nty-five yearsf6r 

~achburgliryandtwenty-fo~r yearsfore~~harmed 
.' ... ". . .. .. 

18 robbery. Those sentences were to run c()ncurrently. 

19 And atthi sti me I'll turn it over to the 

'.20 . appli·cant. 
. . .. 

.... 21·" 

22 

23 

24 

THE COURT: All right . Mf.Bordaaux, I'm 
. . 

.going to ask if youcoul d stand up and raise you.r 

right ha~d as I administ~r th~ o~th. 

ANTONIO D. BORDEAUX, 

25 being first duly sworn by the Court, is examined and 

8 



4 

8 

1 ' testi fi es as follows: 

2 THE COURt: All right. Before we proceed 

,3 forward, I understand that you're proceedi ng forward, ' 

4 

5 

6 

pro sea Do you 

and, clearly, I 

you're indigent 

know 

will 

-- if 

that -- you're incarcerated 

make the determination that 

you want a lawyer, I'll 

'7 appoint one for you. Do you want a lawyer? 

8 

, ,9 

MR. BORDEAUX: No, sir. 

" THE COURT: All r; ght. You understand ", 

10 ,that this is a proceeding that'sgovetnedbythe 

11 Rul es of Evi dence and the Rules of-Civil Procedu re 
. ," .: '. " 

12 and that you're going to be hel daccount:abl e for' 

,13 those rule's just as if you, werealawyer? 'Do you, 

" 14 understand that? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR~ BORDEAUX: 'Yes, sir. 
. '.' : . 

THE COURT: Do you still want' to prcic~ed 

forward pro se? 

MR. BORDEAUX: Yes, Slr. 

THE COURT: Are you under the ,influence 

of aMy drugs or alcohol he~e 'today? 

MR. BORDEAUX: No~ sir. 

THE COURT: Are you experiencing any -kind 

of physical or mental problem that ,coul dprevent you , .___--

from understanding what we Ire do;ngb~~et_o_da-y-?~ 
MR. BORDEAUX: No, sir. 



=.':: ". 

.... '. . = ~. '-: 
• (ft, . - ... 

.. ·15 

16 

'17 

18 

THE COURT: All right. How far did~tiu 

go in school? 

MR. BORDEAUX: I got my GED, si·r. 

THE COURT: Can you read and write? 

MR. BORDEAUX: Yes, S1r. 

THE COURT: Do you feel like you 

~nderstand'the proceedings that we're going forward 

withher~tod~y? 

MR. BORDEAUX:- Yes, ~ir. 

THECOUR1:You understandthe:natur~of 

MR. BORDEAUX : . Yes, Slr. 

THE COURT: All·right . 
. ;" .... 

. You understand 
.. ' -.-

that you only have onePCR?You ca~'tcome,back, and 

- do it- again . .00 you under~tandthat? 

M~. BORDEAUX: Yes, sir. 

. THE.COURT:Doyou Still. want togo' 

forward? 

--i~- 19 MR • BORDEAUX : . Yes, S1 r. .: . 
. 0 

"" . '" 'z w. 
~. 

. Ill' 

- :!l' 
'a: 

. 0 _u. 
"0 
z. o -al' .,' 

."a: . 
~­

. ,:5 

20 

21 . contact 

T~E COURT:: All right. What kind of 

have you had with the criminal justice 

22 system? What kind of record do you have? How much' 

23- h~ve you come to crimin~l court? 

24 MR. BORDEAUX: This will be my thi~d 

25- time, sir. 

5 

8 



. _ ..... , 

1 THE CbURT: Okay. So you have some 

2 familiarity with theprocedures~ Is that correct? 

3 

4 

MR. BORDEAUX: Yes, sir. 

THE COURT: All ri ght. I'll allow you 

5 to proceed forward pro se_ and be glad to hear from 

6 you. 

_ ] MR. BORO-EAUX:.' Ye-s, S1 r. 

8 I move atthi s ti me, si r ,to admit --1 

9 have documents- I 'dti ke to admit , sir. 
,': '.' ' .,' ,','... ' ,. 

6 

10 

-11 

12 

THE COURT: -> Okay~ 'All,'. right-. What we ' r,e 

going to do, Mr. '. Bordeaux, i s I'm goi:n9 to ask you, 
, . 

to cOme forward and take the witness stand. I 

13 " remi ndyou that you 'rest"i"l 'under oath. 

14 ANTONIO n.>BORDEAUX, 
• , '4 

F; "'15'previoLJslyduly sworn by the Court , i sexaml ned-and 

III ' 
~ 
iii 

. ',~,," 
, ·,51 

o 
ill 
0. 

16 

'17 

testifies as fol16ws: 

THE COURT: All right . Mr. -Bordeaux, 

18, I' 11 be gl ad to hear from you at. thi s time.' 

'19 -DIRECT TESTIMONY 

20 MR. BORDEAUX: I woul d 1 ike to have a-
. ..' , 

, -21 copy of 'my sentence sheet, ,and thisi sthe sentence 

22 sheet for the burglary second degree,be placed into 

23 evi dence. 

24 

25 

THE COURT: ' Okay. 

MR. BORDEAUX: That's the only copy I 

8 -
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ANTONIO BORDEAUX· -DIRECT TESTIMONY 

1. '. have. I don't have access to a. copy mathine. 

THE COURT: All right. 

MR. BORDEAUX: And ~lso a copy of my 

4 indictment for burglary in the first degree ... 

5 

6 

.] .' 

8 

THE COURT: All right~ 

MR. BORDEAUX: placed into evidence. 

TH E COURT: Okay., 

MR .. BORDEAUX: And the indict~~rttfor 

9 'bu'rglary in the ~~ I mean,' f<?r .. ar.med.robbery to be .... 

. ' 10" "p 1 aced i ntoevidence, .5 i r •. 

; 11 . 

12 

'.13 

, 14 

THE COURT: 

Any.db] ecti on to these i terns "being 
. . 

i'ntroduced intci ~~idence?-

MR~ FRIEDMAN: No,You~Horior. 

. THE' COURT: .• ' All right. Appl icanf~ 5 

7. 

86 

':15. 

<16 exhibit nLlmber one, two,and th reeare i n.to evideh2e 

",i7' 'wi thou! obj ~cti,onfrom the state,. 

18 

19 

20· 

(App)icant'sExhibit No. 1,iop~ cif 

. sentence.sheet " bLJ rgl ary second, degree," Ca~eNo~ 

D4-GS~07-008(4, is marked for identification-and" 

21" 'received inevide~ce~) 

"--2-2: _ (App 1 i cant's E:xh i bi t·No .2, copy of 

23 . indictment,. burglary fi rst degree, Case No~ . 

. • 24 04..:.GS-07"':00845, is marked for i derltifi cat; on and 

25 received in evidence.) 
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1 (Applicant's Exhibit No.1, copy of 

2 indictment, armed robbery, Case No. 04-GS-07-00S46, 

3" is marked for i denti fi cation and' recei ved in 

4 evi dence.) 

THE COURT: Yes, Slr. 5 

6 MR. BORDEAUX: Okay.' tin or about October 

7 19th, that was the day I' pleaded guilty to burglary 
. , 

. , . ' 

-Sin the second degr~e,sir;armed robbery, sir . 

.. 9 Let the recordshowthatthemax1m~m 

10 .' penalty for blJ rgJ aryin thesecorid degree, i sfifteen 

,11, years under South Caroli naCode 16 you have it, up 

12 

"1'3' 

14 

.. 15 

16 . 

17 

IS 

19 

.. 20·' 

21 

22 

23·· . 

there. That.' s the onl y'copy I have. 
, . . . , 

THE COURT: ··All ri ght. 
. "' .. 

MR .BORDEAUX:lfj-11 ... 

THE COURT:' ,16-"11-0311? 

MR .BQRDEAUX: ,y~s ,5 ir ~ 

, THE COURT :'6k~Y. Very ,good .We2an .' 
. " 

just refe rto that as burglary in that indictment. 

MR. BORDEAUX~ Okay. Yes~~ir~ 

Also" as you Can see, tt'·s· clearly. in 
. . . . .' -

on.the i ndi ctment-- I mean, . on thepl easheet it 
.- --------

was marked fifteen years. And after my~ure ~ 

was presented on' it,50~ebody~cratch~d it out with 

24 no signature being inltia'ted by it. I don't know 

25 who scratched it out, wheni~ was scratched out. 



1 

2 

3 

sir. 

9 

THE COURT: All right. 

4 MR~ BORDEAUX: Okay. And I took the plea 

5 not knowingly and intelligently( ~ecause I was 

6' sitting there with three t6defendants and one of 

7 them was pleading out,and on the advice of 

8 Mr. Dore, he told me that wh~n the jury get back 

9 we were on ()urthi rd day of trial --they I r'e goi rig 

. c' .. 10 . ·toknow that the guy ·didn I t just di sappear.They' re 

goirtg to know that he'·pled guilty. 

-, .. : : - , . -:~.:. . ".12 So I wasthi~king thati~was best .to 

~~> .. ,·~.13'· take the plea and which he'toldme thatI·could . 

.•. 14 ..•... "appealit .,"1 couldappea l the plea, hopeful '-y to' . 
. . .. 

- . "., 

. :: - .' ~.' -. . 

,15 get a separate tri al. from~ycodefendant.· Because 

8 

. ' .. 

16 ' .•.. one wasal ready leaving the table.' We were already' ,,[ ,,' ,," 
''0 - ".' 

::r·;~.···:~······ ..... 17 :'in th.e middle of the tri al . 

18 So I took that upon his advice, but I' 
. . .' 

19 real i ze . that ' .• it wasn't .'. theri ght thi·rigto do' because 

'·20 ,", I lost all myconsti tuti onalri ghtsby entering, that 

,"21 plea. of. gui 1 ty, si r. 

22 And it wasn't ~'n my bestinterest,nor 

23w~s it in the best interest of my lawyer to allow me 

24 to take that plea,sir. B~cause from day one is 

25 when for Dr. Dore, I kept telling him, I told him 
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ANTONIO BORDEAUX ~ DIRECT TESTIMONY 10 

that I wanted to go to trial, I was not guilty, si r. 

But he kept banging it in me. I don't 

kno~ if it was only because he wasn't properly 

prepared for trial or what it was. Because my 

original trial was set for the 11th of October, but 

Mr. Dare got sick and had to have surgery. So he 

wa-s hospitalized for a.few days. 

So when I came in, they had a different 

judge~ "Mr~ Dare explained to me before l took the 

plea that :thestate --one of the state attorneys 

waS ~- used to be Mr. Buckner 1 s law clerk that was 

prosecuting me. So he told me it was like a "no-win 

situation. So listening. to couns~l I~ advice~ 

Also,I feel that the law $t~tes that I 

have a right to appeal a guilty plea,which Ifiled~ 
. . 

but I asked -- which I ask~d Mr. Dore befof~w~l.eft 

out of the courtroom right over there, right over 

there, Octob~r the 19th, to file an appeal. At no 

. time did he file an appeal. 

I have a copy of th~ appeal that I tried 

to file. I also have the card stamped and dated 

with a proof of service whichth~nw~s se~ved. I 

filed this, sir, on October the 31st, 2005. Could I 

please have a copy of thi~ plac~dinto evidence, 

too, sir, Your Honor? 

89 
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14 

15 

E. 16 
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i2 
" 0 

19 ~ 
.. c 
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20 w' ." 
0-

'" 21 ::E 
0::. 
0 .. 
0 z 22 0 

'" 0:: 
W 
en 
5 

23 

24 

25 

11 

THE COURT: Yes. 

Any objection from the state? 

MR. FRIEDMAN: No, sir. 

MR. BORDEAUX: I served a copy of that, 

51 r, on 

THE COURT: Defendant's exhibit number 

four and five· are into evidence without: object; on. 

(Applicant's Exhibit No.4, copy of proof 

of ser~ice,notice of appeal, dated 10/31/05; is 

marked for i dentifi cat; on and recei ved·'i nevider1ce~.) 

(Applicant's Exhi bi t· No.5, . copy of" proof' 

of servic'e, notice of appeal, dated 10/31/05,'is 

. marked for. identification and receivec1inevipence,) 

MR. BORDEAUX: I served a COpy of that, 

sir, on Mr. Henry McMaster, which you can teTlby 

the proof of service~ I served a cqpyofthaton 

. the Beaufort County Clerk of. Court. I served a· copy 

of that on Judge Buckner, and I mailed a copy the 

original copy to the Court of Appeals, sir. 

And me not being familiar with the legal 

terminology or whatever, they threw-it out,said I 

didn't file it ln time, which it's clea~ly ~tated 

with the proof of service that I filed my direct 

appeal in time to withdraw my guilty plea, sir, but 

they never granted it to me, so I brought this as a 

9 
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, ANTONIO BORDEAUX - DIRECT TESTIMONY . 12 

9 

1 peR issue, Slr. 

2 Also, and when you plead it's a 

3 substantial benefit not only for me for the judge to 

4 allow me to enter a guilty plea, but also for the 

5 state, because a plea is admitting guilt~ By me 

6 admitting guilt, there should be some kind of 

7 'substantial benefit in ,exchange. 

8 And what I endedupgett; ng out·· of that 

9 plea was a illegal sentence, sir, and the maximum ' 

lO" almost the maximum penaJty for armedrQbberyffT 

11 was'to go to' tri al. And Mr. Washington, my 

12 codefendant, he pled to the exact same'thing, an,d, I 

13 , •• got double hi 5 sentence ~ 

14 But if it wash' t for the coe rci on and 
. . ." . 

15 persuasion of 'my attorl1eYi I wouldhavei,ns;sted on 

16 going to t~;al. I would have fought because 

17 ',. because I feel' that I was not guilty. 
. " " " .. '. '.' 

18 Also, burgl ary, on my burgl arY,first . 

19 deg ree indictment, ,uncle r subject matte r' ju~i sdiction 

20 it states that all --all of the element~of the 

21 . crime should b~in theiildi,ctment, s; r~ 

22 And if I could, for the record, tan I 
. ' 

23 read thei ndictment for burglary in the . f; rstdeg ree 

24 how; twas ; ndieted ,5 i r? 

25 THE COURT: I have those'documents before 
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1 . me, and those are ; ntoev; dence j.ust as ; f they'· were 

2 read into the record. 

3 MR. BORDEAUX: Okay. Thank you, Slr~ 

4 Also, on one of my armed robb~rycharges, 

5 I don't know when ;t was scratched out or how it was 

6 scratched out, before the grand jury or after the 
. . 

7 _ grand jury, sir,and it was scratched out and a' name 
" . . 

8 w~s repla~ed by ~nother name. 

Arid the 1 aw that I read, sir ,i t should 
, ,. . . , ' 

'10 . have ,.been typed ()ver, and resubmitted· to'thegrand:' .'. 

11 jury.·' Because I don't know if that was do.ne after' 
., 

12 the grand jury dr when it was done. The day of 

13.' cO,urt?Idofl't know, sir. 

14 
15 

My attorney didn't opject to:that,:d;dn't 
, . '., .. : 

b~ing-thatto ~y attention. I just'l~arned~that 

· 16 'when he -.:.when I wrote toDi sci pl i nary Counsel 'and 
, , ,.'. 

17 him torecei vemy fi 1 e. 

1850 I d~n't know exactly how thit ':'':'~hen 
. , , , 

· 19· . that was done and whose initials i sthatbesi dei t, 

20 but I knowit'snrit th~fdreperson,the jury 
. .. 

21foreperson ,the grand jury foreperson. ,It's not her 

22 signiture. 

· 23 And I really think that Mr. Doredidnot 

24 have a proper defense ready forme. With the th';ngs 

25 he was going through, he had to have ~- he was;n 

9 
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. . . '. . .'. 
, ' 

1 the hospital a couple days before the tri al and 

2 wasn't doing much talking during the trial the 

3 couple ,days that we wereher~, because we -- I asked 
, , 

4 hi m to fi 1 ea severance enjoi nder where I coul d get 

5 a separate trial from my codefendant so it wouldn't 

'~ be like that where' we ha~eone attorney speaking, 

7 but he never fi led that., 

8 

9 

, ' 

So, Your Honor, I'm as ki ngtha t you take 

'i ntoconsiderati ontho~e·th·ings andthat'my plea "was 
.. . - . 

10 not knowingly andi'ntelligentlywhen I pled,and I" 

11 ask that you vacate' my sentence and all owmea, new 

12 

13 

t ri a 1 ,s i r. 

THE COURT: ,All right. Ve rygood. 

14,' Anything further?' 

MR~ gORDEAUX: Nbt at this tiwe,sir . 

93 

. 15 , ,,' 

16 " 
17 

THE.COURT~AJl right.' Mr.~riedma~~ you 

may cross~exa~inethi~witness. 

18 MR., FRIEDMAN: Than'k you, Your Honor. 
'.' . 

, 'CROSS- EXAMTNATION 19 
, ~ 

20 

21 

22 

',23 

BY MR. ,FRI EDMAN: 

Q. Mr. Bordeaux, ~tthe guilty 

~ 
" ~------------­

, ,-----'~ 
plea hearing you 

told the Court that your attorney advised yo~ of the 

charges, you rconsti tutional ri ghts, and the maximum' 

'24, p~nalties. Is that co~rect? 

25 A. Yes, sir. 

~ 
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1 ",Q. You told the Court that you onderstoodthat 

2 armed robbery carries a m~ximum sentence of thirty 

3 years and a minimu~ sentence oft~n years? 

.. , ....... . 

- ': . 
" 

.: :. ~i . . 

4 

5 

'6 

'7 

8 

9 

':.,10 

11 " 
, , 

,.,12 ,', 

,:"13 ' ,. :.... . 

14 ',' 
"., " ... ' 

.. '., ...... . 

,15 

'i:~;:, ,,- 16." 

A. Yes ,si r. 

Q. ,You told the Court y6u understood you Would 

have to serv~ at l~ast 85perce~tof the sentence ' 

. before' being el i,gible f6rparol e? 

A. ' Ej,ghty..:.fi ve ,percent of what sentence, sir? 

Q. Of your' armed robbery sentence? 

A~"" I don '.t thi nk he 'read it to' me~ 1 i:ke th'~t. He 

read both -,-' a 11, fou rindfctmeri~s t0rt1~ ,~sfr,~ at , one 

time' and' told me that ',it was a mostserj()us"most. 
. ' '. '-. " . . . 

se'riousoffense> ' j3ut Qurg1.ary seco"nd, deg r¢.e is, not . ~ ""'" ' . 
. .', .... . .' 

, , , 

a most serious of-fense. 

, That:'swhat the j:udge tol d me ;:it was a most, 

B.ut bu rgi~ry' i nthe ' se,cond',deg ree 

:a':;~ 17' ',under South 'Carolina Code' ,is nota mostser'i()us 
,: .', . ': .. ~!, ", . 
'II) .', 

d>', 
:- !.: .. :'. 

18 

: ,19 
: '0' .' 

. ~ . ' :. ~ .. ' . 

. >[, 20 

'::' ,", 

, , 

21:·' 

,22 

23 

",,·24 

offense. 

Q. ' Okay.' But you toldthe"Cburt ,you ulJderstood'" 

that ar'medrob~ery was a violent and most " serious 

offense. Is that correct? 

A. ,Yeah. I understand armed robbery is a mos~ 

serious ~ffense. . ' '. ~ 

Q. Okay. You also told the Court you understood, 

25 that burglary first carries fifteen years to life? 

9 
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A. Sir, burglary second was the plea that I was 

charged ~- under the sentence sheet, th~t~swhat I 

signed for, sir. 

Q. ' But the i ndi ctment was bu rgl ary first, and do 

you remember telling the Court that you knew that 

burglary first carried fifteen years to life? 

A. No, si r. I don i t remember that, sir. 

Q~ You don't remember that? 

A. No, sir.' 

,'Q. If it's in the record ,you, w0ufdn i t, dispute ,,' 

that? 

A. No.1' m looking at the record now, S1 r. 

,Q.OkaY. Turn to page 26. 

A. All right. 

Q. Line ten. 

THE COURt: Page 26? 

MR. FRIEDMAN: ,Page 26, 1 ilJe ten, 

Your Honor. 

BY MR. FRIEDMAN: 

9 

Q. The Court says: "All ri ght, Mr . ,Bordeaux ;, Do 

you understand if I accept your plea to. bur9,laryi n 

the fi~st degree which is bothvi6lent and most 

serious that I could sentence' you toa 'term, of 
, ' , 

imprisonment of not less than fifteen yea~s up to 

life in prison?1I And your response was: nYes, 
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1 si rl'? 

2 

3 

4 

5 

A. 

Q. 

A. 

Yes. You said thirty years? 

"Fifteen years to life"? 

Okay. Yes, sir. 

THE COURT: Mr. Friedman, the sentence 

6 sheet does in fact say burglary second. 

7 MR. FRIEDMAN: . Yes, sir. Your Honor, I 

.' 8 was act u all y just not i c i n g 0 n p age 51 - - I 

9under~tand the sentencing sheet says burglary 

10 second. The sentence was actually for"bu rgl ary . 

. • 11 . fi rst, and that '·s -- it's cl ear , n· ·the .. ·· record that 
. . 

. '. 

12 that 'swhat he was pl eadi ng to. And 'I understand< 

13 that the sentencing she~t says bu rgl a.ry ~econd. 

'14 . THE COURT: That's what he si9red and· 

15 what the judge signed. 

16 

17 

18 

19 

20 

21 

22 

23 

MR. FRIEDMAN: Yes, sir. 

THE COURT: It might be a ~robl~m: 

MR. FRIEDMAN: Yes,si'r. On page 51 is 

when he hands down the sentence. 

THE COURT: What's the law~h~nthe 

record says one thing and the sentenci ng sheet .says 

another? 

MR. FRIEDMAN: I'm not certain, Your 

24 Honor. 

25 MR. BORDEAUX: Under Thrift vs. StaLe, 

17 

96 
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9 

1 Your Honor, if I can, under Thrift vs. State, the 

2 state has --the state is binded to that agreement 

3 which was signed, which really wasn't erased by not 

4 . s i gni ng . fi fteen years. Also you can refe r to Th r7 ft 

5 vs. State ... 

6 MR. FRIEDMAN: Your Honor, I don't know 

7 the sentenctng range for . burgl ary second, but I do 

8 know that it says bur~lary first in the transcript . 

. 9 It says burglary second on the sentenci rig sheet . 

10 .. Your Honor, the sentencei s. the saine in 
. . . 

11 ··the transcript'as it is on the sehtenc:'ing'sheet~ "·It 

.' .. 12 just says burgl ary second· on the' sentencing sheet. 

13 ,., .... and burglary first 'in the transcript. Butldpn't 

14 know if that affects ... 

. ' . 15 THE COURT : <The CDR cod'e , s forbu rglary 

16 second, as well. 

17MR~ FRIEDMAN: .. It i s7" 

18 THE COURT: Yeah. That's a very real 

19 '. probl em.' And I think this isthe first:· timei i1 my: 

20 entire life -~ I've been practicing law for 20, 

21' . years. I've never actually seen an illegal .. 

22 sentence, and this pretty. much sounds like th~t. 

23 What do youthink7 c 

24 MR. FRIEDMAN: Yes, Your Honor. 

25 Your Honor, I'm not sure of the exact law. I just 



- CROSS· BY MR. FRIEDMAN 

1 know the sentence is the same. And I· don't know if 

2 this sentence is within the range for burglary 

3 sec 0 n d 0 r i fit i s- - -

THE COURT: Zero to fifteen 

THE CLERK: Zero to 

THE COURT REPORTER: Pardon me. 

19 

4 

5 

6 

7 THE COURT: I'm sorry. Everybody; three 

'8 people' talking at one time. The courtreport~ris 

9 '. good but n6t that good .. 

':".:: .... : 10· 
"~ . . . ." . .. 

. .," 

. I said zero to fifteel1,the ~lerk said 

",' . il~zefo: to fifteen,' and the trial counsel 
', .. -

. . ,. . 12 :MR .. FRIEDMAN:' Trial counsel, has informed 
.. " 

'. ~ 

"~ .'-

",,',", , " 

" i·:···· 
-.! . 

:.' l"" .'. 
..... ; .. 
. . ~ . -

': ':" .. , 
. ,-- E·' 
,"? -

.. j .. 
. j •.. 

, .' 
. -t- . . , . 

<. . u· , . 

...•.. :13 ' me ., it 1 sze rO to fi fteen, as wel}. 

14 . 

"'15 

16 

'. ,.17 

18 

. 19 : 

20 

the Court? 

. .. ~. '. 

tHE CbURT: All right. 

. MR. BOROEAUX:· . Your Honor, may·laddress. 

THE COURT: You may . ' 

MR.:BORDEAUX: That's why; one of 'the . 

21 Your: Honor ,he broughtth'at to myattenti on ,that's 

22 why I asked him to withdra~ my guilty .plea, betause 

'2~ -~ was not going ~o plead to burglary in the first· 

24 'deg~ee, which~fter that t~me I don't know ~ho. 

25 scrat~hedit out, if it was the solicitor,Mr~ Dbre, 

9 
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1 or whoever scratched that out-. But I see· there's'· 

2 some initial beside it,'and they scratched out th~ 

3 fiftee~ years and put twenty-five. 

4 THE COURT : Mr .. Fri edman ~ one of the 

5 things that's a real problem, regafdless 6f who 

6 st ruck it out,' you know, the. CDR codei sbu rgl iiry in 

7 the second degree. And I noti ce that the sentence .. ' 
, . 

8 at onet; me was fifteen ye~rswhi ch would. seem. to 

. 9 indicat~ there was ~ c9~tem~lationrif itb~ing 

10" . bu rglary, second degr¢e.-

11 

12 

MR. FRIEDMAN:>· Yes i Your-Honor. 
.' '. ," 

THE COURT: ':Thenlt' s.been ." changedi:o .•.. 

13 twenty-five. 
. .. 

14 - But he i sr"ghl..' Therei s no i nltial. I' 

lS . don't thirikthai:.wouldbefatall y fl awed if thi:s', was 

>16 

"17 

-18 . 

19 

20 

21 

22 

23 

". 24 

consistent with thetr~ns~~~pt. 

MR. FRIEDMAN: Yes, Your Honor'. From 

what, I sawin the'transcri pt, thOU9h,'I<~idn 't se.e 

a'nything about burglary second. I understand. -c---' 

: ", 

THE COURT :- 1 unders-tand all that , but 
. .' 

what I'm sayingts this right here says different. 

MR., FRIEDMAN: Yes, si r. I'm just not ~ 

.' ~ 
sure where the di'scussion of burglar~ _s~cam-e 

I di dn' t • s~e' :ahythi ng up, because I couldn't ~-

25 about it in the transcript, and he. pled to burglary 
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lO 

THE COURT: All right. Anything further, 

, '3 '.' . Mr. B 0 rd e a u x? 

5 

6 

,7 ... ' Your Honor . 

8 

-g' 

MR. BORDEAUX: Not at this time, Slr. 

THE COURT: All right. 

MR .. FRIEDMAN: Nothingfu rther, 

THE COURT: . You may step··down. 

MR. BORDEAux:. Yes, sir~. 

. . ·,·,·10' (The., appl icaf1t re~ts~) . 
· _ ..... 

l1 tHE COURT:· OO~. --, I mean ~ :.0086 (si c), 

:12 burglary seconddeg:ree vj olent. ,Mr.: Fri e,pman,. 

. ', .,' ,. T3 what's yourunder.standing as to whether or not' . 

burglary second degree· is .most:'ser:ious or 'serious? 

. Well ,clearly,it' 5 not most serious ., .,:." 

': : ~ .' 

· . .; ....... 
, i·J ·· 

.. :;/ 

:<l:., . 
"'. 

, ! 

'·0 .~-
~. c· ':." 

.; .. :~' ;.:' . 
" w ... 

::1,. 
· u.. 
· a 

z 
'.0, 
.<11 

.,.: ~ .. :-' .. 
'.5' .. ' 

... :.': .... 

. ,'.:,.14 

,15 
'.' . 

': 16" MR'> FRIEDMAN: ' It's not. You r Hono r, 

:. 17- . it's not mostseri ous.' 

18 THE COURT: I notice that on ,here that. 

:19 "'there i tis checked most ser;'ous .. 

20(Mr.~riedman and Mr. Doreconfet.) 

21 MR. FRIEDMAN: Yes, Your Honor .. 'It ~s·. 

22 also -- trial cb~nsel pointed out that ;t~s ch~tked 

... 2:3· 'as indicted even though ,he was indicted for burglary,: 

24 first. So I'm not sure who crossed out some:dffh~ 

25 stuff on here. 
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2 

THE COURT: Say that agaln, now? 

MR. FRIEDMAN: On indictment 845, 

3 burglary second, it~s checked the charge. is is 

4 ; ndi cted. 

5 

6 

THE COURT: On the indictment? 

MR. FRIEDMAN~'Oh, I'm sorry. On,the 

7 .. ', sentencing shee·t for burglary~ sec.ond, i t·'schecked " 

·8 .. , that the chargejs as indicted even though the 

9 indictm~ntwas for burglary first. So that's 

10·· incorrect,· as w~ll. ' 

11 THE COURT: You 'reabsolutel y ri ght~ . 

101 

12 MR. FR~EDMA.N: ··Ttwasclearly. or;iginally 

it was, c-l earlyorigi na lly written burglary first, 

and I'm not s~re .. who crossed oUt ~-crossedit out 

or why it was crossed'out~ 

16 THE COURT: Mr. Fri edman~ al so,. the other 

17 . burglary second degree has.~ CDRcodeofburgl~ry 

18," second', and it's· got a sentence of twenty~five 

19 years. I want you to --'-my unde rstanding .of the law 

20 under the current state law that burglary second 

21 degree is fifteen years, ,up, to fifteen years ---
, . 

22 . MR. FRIEDMAN: Ihel ieve that's correct. 

23 THE COURT: ,'and T thi nkit'~parole 

24 e 1 ig i b 1 e, as well. 

25 MR. fRIEDMAN: I believe that's .correct, 
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. 1 - Yo u rHo nor. And not 0 n 1 y does' ita p pear 

.2 

3 

4 

5 

6 

7 

'8 

9 

10 

·11 

12 

13 

.14 

·15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: And it's got most serious 

checked on this, as well 

MR. FRIEDMAN: And this one ---

THE COURT: Most serious and serious. 

MR. FRIEDMAN: Yes, sir. And this one 

doesn't .~app_ear to be crossed out 1 i ketheother one. 

The actual sentence doeSn't appear to be cros~~d 

out. 

THE COURT: Well, ,what's th'e state's 

po 5 i t i on? . Don' t you feel as though _t h at's. ~ an 

illegal sentence? You can't get twenty~fiVe ~~de~a' 

fifteen~yearsta~~te. 

MR ~ .' FRI EDMAN: It would seem like it ." ". . , 

. Your Honor .. My only concern is that it"appearsthat" ' 

he actually did plea to burglary first, and 

'.' everythi ng . in the transcri pt. refl ect'sthat~there was 

never a plea to burglary second. 

I don't know where that ta~ef~pm-bnthe' 

sentencing sheets. So I don't know· i fthat-makes. it 

an illegal s~ntence, because it appears tha~ he pled 

to burglary first. It just appears t6 b~ a 

5~rivener's error on the sentencing sheet. 

THE COURT: Well, that's a heck of a 

scrivener's error. 
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10 

1 MR. FRIEDMAN: Right. 

2 THE COURT: . I'll be glad to hear from 

3 you. 

4 (Mr. Friedman and Mr. Dare coMfer.) 

5 MR. FRIEDMAN: Your Honor, I call 

6 Mr. Dare to the stand. 

7 THE COURT: .... Very good. Mr. Dore ,if you 

8 could come forward and place you r 1 eft hand on the 

9 Bible and raise your·right hand. 

10 . ANTHONY .DORE, ESQ.; 

11 . being fi rst dul y swo rn by the Cou rt, 15 exami ned and 

12 . testifi es' asfoTl ows: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: You can have- a seat in the 
;'" , 

. wi tness chai r.·- I ask that you pull up close to the 
, . ., . 

_. mi cr6phone and speakl.oudly ancJcl early a.rid~l~wly, •... : 

pl e a s e, s i.r . 

THE WITNESS :. Yes, sir. 

-OIRECT EXAMINATION 

BY MR. FRIEDMAN: 

Q. Mr~ bore, how: long . have you been practicing 

law? 

A. 

·South 

Q. 

law? 

I graduated from the University of .. ~~ 
Carolina in 1997. - So for eleven.year:s. 

~~ 

How much of that time has been.;n criminal 



1, A. 

2 Q. 

, , ' 

• -0 .' 

-DIRECT BY MR. FRIEDMAN 

My ent; re practice has been in cri mi nallaw. 

Did you discuss the elements of the charges 

3,' 'and what the state was required to ~rove? 

A. I did. 

, 25 

104 

4 

5 Q. Did you discuss the facts of the c~se wit~ the 

6 a p p 1 i cant? 

,7' ,A~ I di,d. 
- '. . 

8, 

9 

",' ,,<-;'10 

Q. Di dyou,di s,cuss possible defenses? 

A., We diddi~cuss t~ose. 

Q.,'Di d youinform'the appl ieant of hi-s 

constitutional rights? 

. ". 

.. - "." . 
: ... / ... 
. -, '. . . ":; -." 

".": .. 

~ -.- I '~. '". - ... -. 

: " .. 
-" ," . 

:.-." . : ", 

.- I .. 

_A~ I certainly did . 

',,]:3-Q,. " Did you enter plea 'negotiations on behalf,pf 

14 "the ~pplit~n~? 
-', .. 

'15 ," 'A. 'I did. 

, 16' ",Q. ' , And what did the state offer,? 
. .:, 

17 A.- Thest,ate'offere~ a pJea. o;f burglary' fi.rsi':'~-
"", ,,-

18,two~ounts ~f burglaryfirs~, ~wo co~nts 6~aime~c 
" : 

19 ' 'robbery., ,'Tn exchange ,they were wi lli ng- todlsr:ni'ss 

'20' a murde r i ndictrnent. 

21 

22 

23 

24 

Q. And was there a negotiated sentence,?' 

A. The' negotiated sentence for a ca.p of 

twenty-five years. 

Q. And it was your understanding th~t he was 

25 pleading to burglary first? 

., .... 



1 

2 

A. 

Q. 

FRIEDMAN 

That w~s~y ~nderstandihg. 

And armed robbery? Did you discuss the pl ea 

3 negotiations with the applicant? 

26 . 

10-

4 I did. This was a three-day trial we started~ 

5 From the very beginningjthete was at least one 

6 codefendant that began to cooperate with the state. 

7 When the trial commenced, some'ofthe oth.er 

8 c~defendahtsbeganpl~a 'negotiatio~s, ~nd We felt 

9 1i ke it wa'si n our bestlnterestforMr. Bor.deauxto 

.... 10 p'l eadguil ty .. 

11 Q. Did ~6u disc~ss theconsequence~ Qf the plea 

12 with the applicant? 

. 13 A. . I did. 

i4 'Q. . Oi dthe appl ieant ever i ndi cate, that he Wanted, 

15 

16 

·17 .' 

". to go tOfri aT? ..... . . ~ ". . . . 

A. He di dindi catethat he wanted. to go to trial 
. - ". .-

i ni ti a Tly. And li ke L sai d, we started the trial, 

;l is and we were in the thi rdday,ofthe triala'tthe, 
13 

.. ~ 19.· ti me he deci ded to change hi s mi nd and plead guilty 

20 

21 

22 

,23 

and then we~t through. 

Q. 

A. 

Q. 

Whose decisiprr was .it,toplead g~ilty? 

It was his decision. 

And why ~idyou ri~t 6bjectto xhe se~tence 

24' that was ha~~edout? 

25 A. I think the sentence was within the, 
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", .: 

.. ::. 

. . 
. . .... 

1 .' 'negot; at; ons .. We had negot; ated for a cap of' 

2. twenty~five years; and the 'judgefound in his 

3. discreti on that twenty-fi ve, years· was appropri ate 

4 . under the circumstances. 

5 

····6 

Q. Did the applicant ask you to file a notice of 

ClPpeal? 

No, he.d;driot. 
",' ,". 

"' . ~ . 

8 .' 

'9 

..... 10 

Q~ 

A~ . 

If he had asked you, woul d: you havefil ed it? 

. .<;:ertai nly. 

·MR.·. FRIEDMAN: .. ·1 ohave: ~oth:irig.:fu rthe r ~." •• " 
-:: ...... . 
',11, . You r Hon'o r ", 

.~ ... 

10 

,:'c:12 . THE' COURT: Do you. haVe.~nyqu:estiqns • of .. 

". ~-

;:~ .. ~ ... 

". L 
i :., ~." .". 
~ ': 

·t· .... ,' :." 

. ~ T···.>:~ 
· .. ? .. ~ 

.i:' 
.. "; ... 

". ~'. . ,-
::t.," ,","", 
c·: . 

~:' 5-':" 
L 

.. ~'. 
, . 

0-." .. 

. ~ ;:.. 
-.1: . 

. t":', 
: ::1': 

Z . 
· ~ ... ", 

.]:; . 
· ;JJ ..•. 

· :.0. 5' . 

13 . this witness? 

MR.' BORDEAUX:: Yes, 'si r .. . ."' . . 
-. : ..... 

.• ,·.;·15 THE 'COURT : All' righ-t ~ 
. . 

-16 .·..CROSS~EXAMINAT!ON 

17 ..... BY MR. BORDEAUX': 
' . 

18 '<Q. ,Mr. Dore. 

19' :A. 'Yes, sir.·' 

20' Q.' On' that: third day· of·tri al, . that mornfng you 

"'21' came to me and you sai d·that Mr. Wash·i ngtori--
. . . 

22 Mr. Washi ngton was accepti ng a pl ea, and yoLi sai'd··'· 
. . . . 

23 . ,·the only reason -- way the state woul dg;:ve hi m 'a': 

.' 24pleai fI was' topl ead 'out, too. Am I ri ght? Am I 

.. 25 correct? 
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A . That's not my-recollection. . 1 

2 Q. Okay. Do you remember me, you, and my mother. 

3 .' went over there during -- before thet ri a 1 .. ' •. ] udge 

4 Buckner came in here. Mr. Graysori escorted.usQve~ 

5 there bE!cause yqu said you wanted to talk to ,me, and 

6 I told you right here that I was notgoi ng. to accept 

7 a pl ea? 

A. That was true. But whathapp~ned,was~ there 

9 were several times during ourdisc.ussions that you' 
. . 

10 "sa'i d you weren,'t go; n9 to~'"" that you. di d noti ntend .. 
. . 

11 .to, plead guilty·~; Ultimately, what happened.wa:s,my 

12 .' understandi ng and my recollecti on was.that. when .the 

13 
... 

14 

15 

16 

17 

18 

19 

20 

21 

22' 

23 

24 

25 

. c~defendants . duri ngmid--t ri a 1 decided,th~t;the.y: 
would plead 'and--~test'i-fy againstyou,-T' think.:that 

that wassomethi ng that enter.edintoyou r 

. to changeyciurmind. 

Q. Do you remember me tell trig you ,:that I wanted 

to go to trial from day one? 

A. Yes. 

Q. And" that I was,not going to accept no plea so 

don't evennegoti ate no . plea?· 

A. That's true. 

Q. Okay. . And butyourcoe rei on when you ,-..., you .. 
.. ~ .. 

told me that the law -- that the prosecutor over 

there used to .be the judge's law clerk and I had no 
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108. 

'1 wayofwinningth~ c~se With the t6defe~d~nts, 

2 because do you remember telling me that if 

3· Mr. Washington leaves the table it'sohlygoing to 

4 be me and Mr. Alston left? 

A. I do ~ecalltelling you that. 5 

6 

7 

Q. And that· probab lythe. jury wi 11 fi nd me .. g ufl ty' .. 
. '. . .. 

because they wouJd >,kno,w ·that the. guy .dfdn ':t jU.st:·· .... 

8 . magically di~~ppear?Mr,.Washington? 

A~· I felt like.the.~ewasoverwhel~i~g ~vidence of 
'. .... "., ... , ." -'. 

:10 . "your involv¢mentinthiscrime,n.o:t: o.nly: base~ on. _ 

'11' . the physical evi~~nce but from : test·imony. thCl~ would 
. . . . 

12 have to~e'fromybur codefendanti thatWe~e 
. . - .-: 

·13 co 0 pe r atilig Wi tht he,s tat ~ •. ' 
:. . .. ' .' .'. ..... . ... 

.14 ' .•.... Q. Idon 't~re"!~mbe r, you te 11in'~ m'eaoout any 

--. :.15 ' .... physical'evi dep~e' theY'had on' rri~,.SiT. Co:uTdyou 

'.~ ~~.: ... 
·u. 

L 

o ... 
... ~J 
. ) 

L 
l 

5 . 
o 
c 

.' ... ~ 

..... 

·16 . let me khow what physi ca 1 evi dence you recall 
. . -

17: telling me aboui:in this case? 
. . . . 

·18·· . ·,A. Th~re wasalotof evidehteofyour 

19', nvol vement in this crime which was. corroborated by'" 

'20' codefendanttesti mony as far. as' the tim'eline of: 

. 21 what had happened du r.ingthi 5 ni ght, from recei pts . 

22 found in the hotel rooms and other physi cal 

23 ·ev~dence. 

·24 Q. Receipts found in'a hotel room,You say that 

. 25 was physical evidence linking me~ sir? 

... 
. 

,;. 
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BORDEAUX 

1 A. -I believe that that was evidence that was 

2 corroborated by codefendants of what had happened 

3 prior to this armed robbery, bur~lary first~ and 

4 murder. 

5 Q. Because I remember the discussion we had and 

"6 well, you never recollect telling me.abdut any 

7 ki-nd of physl cal -evidence at all. Readi ngthrough 

·8 

.,9 

all these papers that you ,sent me, that' you. didn 't' 
. . 

. -- never told me about any physical evidence,that 
. - . '. .' . 

10 .' -t-hey h'adl inki ng me. You were telling me <about 

11 

12 

13 

14 

18 

19 
20 -

. . . . : . . . . 

codefendant ,testimony, but I don 't r~callyou ever· 

,telling me about p~ys ica,levidence. , 

A 150, Mr. Dore;. on 'that indictment for armed 
. . .... .: :""":". ",.-, . . ';'", . . " . 

robbery, I see that my name was scratched out in' 
.. . 

thati ndfctment~ Could you tell me ~whydidri' t'y~ou . 

ob~ect' to thCit in open cOLJrt, sir? Was that 

scra~c~ed-ou~ before'it'~~~ s~~mi~tedtoth~g~~n~ 
. "f? Jury or a ter. 

A. I think that that was scratched 'out prior to 

indictment. 

Q.Well, I don I t reall y need you to think i 

Mr. Dore. lrieedthefacts.· Do you know if that 

was sc~atchedout before or after, sir? 

30 

10. 

21 

22 

23 

24 A. That's my recollection,that it was done prior 

25 to indictment, at the time the indictment was 



III 
.:=; 

.~ 
.~ 

.111 

ffi . S 

31 

11 

1 prepared . 

2 Q. Okay. I believe the case law states that it 

3 should be retyped, sir, and resubmitted to the grand 

4 jury if there's any kind of error. Are you trying 

5 to tell me that they took a piece .of paper and 

6 scr~tchedout, but they could hav~typedit over and 

. 7 took it to the grand jury, si r? Is that what you're 

8 telling me? 

9 A. I think thei ndi ctments. are amelided', you . know, 

10 frequently. 

11 

12 

13 

Q. 

A. 

Q. 

Constructive amendment? 

'I'm sorry? 

Di d. you ever go ove r the graricL jury's reco rd 

.14 tb· see if that was scratched out" beforeor,'after?' 

15 A. 

16 . Q. 

17 A. 

No, I didn't. 

Review it?' 

No .. But I went6ver theindi~tments~With 'you 

18 

.19 

.20 

21 

22 

23 

in depth prior to your guilty plea~and we discussed 

this for a substantial peri"od of time. : 

Q. Yeah. I don't really ~--

A. I think that you and I my recollection was 

that you and I read over the indictmerit previous to 

us filling out the sentencing sheet and you.sign~d 

24 it. As a matter ~f coursej I would alway~ in every 

25 c~se, especially in a case as serious as this one, 
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1 review a copy of the indictment with my client. 

2 Q. Right. But if I had went over the indi~tment, 

3 sir, I believe I wouldn't even have pled to burglary 

4 in the first degree because that indictme"t states 

5i t doesn't even have the el ements ofburgl ary in 

6 the first degree when-it was presented to the grand 

7 '. jury . 

. 8 . One of the key el ements of bu rglary->in the 

9 first degree, sir, is at night, dark~ There's 
. . -

.·10 . 
. . . 

: nothingi n >thatindictmentthat states dark,af:·· 

·'11 -. hi ght ,-, in, the early mornl ng. It don 'thave nO'time-
-,." 

12 or nothi ng, sir. 
. . . . 

-13 .. Sol bel; eve that you weren't. properl y r~ady 
. ,. -- :.-',". 

14 to defend me b¢cause ypu: didi1.~_ t . evenc:haTlenge that,' 

15 . si r. 

16 THE COURT: - : Mr. Bordeaux.. 

17 MR. BORDEAUX: Y~s, sir. 

18 THECQURT:- One- of the thi ng5,. the -rules 

19 require th~tyoti askaque~tion. 
.. -

". ,,!., 

20 MR. BORD~AUX:i Oh. 

'-21 THE COURT : . wha,t you' re cI~i ng is very 

22 simi 1 ar to testifyi ng. Soi fthereis -a quest; on in 

23 there, pose it to him. 

'24 MR. BORDEAUX: Okay. 

25 BY MR. BORDEAUX: 
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1 Why didn't youeha llenge ,the burglary· .in the 

2 first indictment, Mr. Dore? 

3 '. A~' I think that the indictment coul dhave ·been 

'4 challenged. In this eas~, you opted to plead 

.'. 5 . 9 u i 1 t Y . I don't t h ink t hat the - - t h~ i n die t men t 

6~ould have been amended. 

,~. , ' : 
. . ' ·:7· •. It I sobvi ous that' the indi etment: does:not: . 

·m·entionthiit{t. happened in thenighttinle;and. I 

:'.~,:),: . .. 
. ; ...... 

,:D.,' , 
.. :0:", 

,-':5·: 
, ;&.. 

: "0' 
'. ~ ... 

<II 
. a:' 

:.J 
-' . : ~ 

-,- ,.,' -, 

- '.: .. 

'8 

9 ·t'hlnk ,that is'a flaw. However, I thinkthat·the 

'101ndi ctment coul d~ave.'·very·:e~sily .beeh.arn~nded and', 

11 '. reindieted~ 

'~" '., .. : .. 12 
. And. oft,enti mes ind; viduals. wal",e t:he.r,ightto .' .. ' 

',~, , 

13 , : ~- . 
be -- to have, t~ei r case re- p rese,nt,e,d '. if' it '.~ ,th e';' r . 

' .. ,",15 

'. 16· '. the state ~ 

Ii . 'Q. Well, 'I ·to 1 d you, ·Mr., Do're (. duri ng' 'the .. tr:i a 1 
, . ~'" ' 

18·" ' .. and ~beforethetrial ,donotnegoti ate '~plea .""ith 
. . 

. '-ig . ' · the' state. Didn't I tell you that, si.r? 

20 

'21 

22 

. '. 23 

A . Initially you did tell me not toneg?tiatea 

plea· with the state. However, the state, made 

certain offer~.which you told meth~t yotiw~nt~~to. 

accept, . and 1;tJat i's why the judge asked you on the 

24 . record, and on the reeo rd you told .. hi mthCit you. 

25 . wanted to plead guilty, freely and voluntarily, .... 
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1 without coercion, and that you tal ked to your lawyer 

2 as long as you wanted to talk tohim,that h~'d 

3 ans~ered all of your questions, and that it,was your 

4 decision'after talking wi1:h him to plead guilty. 

5 

6 

7' 

. . 

Q. Do you feel that you gave me the ~- the 

requisite knowledge of the constitutional rights' . ~ . 

that I wi 11. forfeit b.ypleadi ng guil ty,Mr~:Dore? 

8 ". A. Certainly not only did I advise you of your 

9 

10 

11 

12 

13 

.14 

'15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rights, but thej udge asked you of' your rights on 
. :;." 

therecordatthe'tim~of YOlJr guilty plea .,He 

asked you in front of the~~ in an open co~rtrbom 

what --;and tol dyou what your rights were ~ndas~ed; .' 

you if· you rea lizedthat ,by pleadi ngguiT-tYYou were 

giving up those cohstitutiQnai ri~hts, a~d"o~~~e 

record you said that: you did unders:tand you'rrights ." 

.and that you wished to giVe those right:s' up and 

enter a plea of;gui lty ... ' .'. '. . ..... , ..., ...... ....•. '.' .•... 

Q.·Wi thi n the 1 ast: si X or seven months,! jl.lS1: 

rea 1 izedwhat rights that I lose ,by pl eadinggui lty. 

I didn't really un~erstah4wh~ta guilty plea Was' 

until I started r~a~ing the 1 aw books on what a 

.guilty plea was. 

A. Weil,I advised you of what a guilty plea.was, 

. and the judge advised you.. And my' reeo llecti on was 

thi swas notthefi rst time you had pleadedgui lty 
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. 1; n court. I thi nk I've represented you on . a tha rge, 

2 similar to this before. 

3 Q. No, you never represented me on a ~harge 

4 similar to that before. Those are the'only charg.es 

5 you ever repres~nted me on. 

6 A. Well, youh~d be~n involved in asimila~ 

7 . s;~tua,tion, before .. ' 

8, THE COURT: Once again, Mr ;,:Bordeaux, you 

9 . ,can't testify.' You can ask questions. 
,'. ," 

..... '.10 " . . -' . MR. BORDEAUX: '. Okay • 
. . . . 

. -,": 
, ' .. "11 .' . BY MR. BORDEAU)(: . 

C ..•..• ' . 12.. " Q • WeTl , Mr .;Dore, you don It remembe rthat I 

"'" • _ ~.' • • • - -,' • 'c_ 
. 13 '.. . asked you on the w,ayoutof here,we vJere,,~tand'jng' " 

-,' , 
.' .' . . . . . ,'-, "":.: 

'.14." out there, to file an appeal for ,me to withdraw my, 

',15 plea? 

. ".. ~~.'. - . 
. -.. -.;~., .. 

16 A. No . , s i.r ~ . 
,:1,' 
',Ii .. 17 .. ' I, ',' Q~ And you" told me that you wiTl see me 1 n . the·· .' 

" Q .. 

. . :.~; .. 
:-'2- . 

w 
" .. 

. " ... 
"11) • 

, .. :Ii , a: 

~ , 
. 0: ." ... " -. g ;_., 

a: 
w 

.. '.j 

, . . 

", ,18 ' .• morn; ng? 

19 'A. ::Si r,i f you, had'as ked me ·toii 1 e'an ·appea.J, I 

20 would have filed an appeal on yourbeh~lf. I 

"2i" promi~e you that. 

. '. 22 Q . Okay.' See, so I went th rough 'all'"of that' arid 

21 . filed a direct, appeal, ~hich the Court.has a copy of 

,24 it.' I tried to file an 'appeal to withdraw my plea" 

25 which was not honored because I didn~t -- I didn't 

. -," ",-

.,' -

. ~ -'. 
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1 find out ln time. And I was at Kirkl,and~ And I 

2 1 eft the next day. I coul dn' t get in contact wi"th 

3 you the next morn; ng ~ " 'As soon as I got sent in, I 

4 1 eft. 

5 THE COURT: Mr. Bordeaux, once again, 

~ you've got to ask '~ questi9n~ 

7 MR. BORDEAUX: Yes, sir. Thatls w~ere 

8 I ' mgetting, to the question. 

9 BY MR. BORDEAUX: 
~ .-", 

,", . "." . 

10 Q. So, Mr. Dore, I di d -- I do' remember aski ng ,', 

11 you to file an~appea l;bu't You.C:an' t reeo llectme 
, " 

12' -asking you to file an appeal. ,,~ut do, you think that 

13 

14 . 

15 
... : . 

16 

17 

.18 

19 

20 

23 

24 

I- should have appealed that sentence that was 

imposed onrne? .' 
. . ~ 

A. I thought that Igener,ally:was expecting 

the judge to 'givedYou a sentence thatwasl ess "than' 
. "', " ..... . 

25 years, and that' was,wh~ .. t I.hoped for. Howeve r, I 

thi nkthat you and I both realized that that was a 
. " 

p~ssibilit:y when' thestates'aid that a '25.;.year 

sentence would be the max,' and a cap .. And so I ho~------­

that the' judge cQul d have. gi ven you-'a~re'd,(fcea""-----------

sentence. 

Ithi nk that the·ci rcumstances that under 
. .."" " ...... , .' 

." -.'~' : 

which you pleaded were very serious. I think you 

25 had been charged with murder. An individu~ldied 
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1·:during thi s i nci dent. And! fel tTi ke we had· been 

2 offered a favorable plea which did not require that 

3 you spend a lifetime inpri~on,that offered Y~~ an 

4 opportunity to be free at some point. 

5 I felt like you were a relatively yo~ng 

6 

7 

8· 

9 

person; that if you had received even atwenty~five 

y~ar sentence; that at some point in thefu±ureyo'u 

would berel eased and have an opportuni ty· to ,spend 

.: some time wi th .your fa~i.l 'Y. 
'.' . 

11 

':10 And Ifel ti f Y0l:lhad been convicI·ed ·ofmurder .' 

: ..' 

. you. woul d have gotteOalife. sente-rice..! .. feltthat 

"13 ' the judgew.ould· havegi_v~nyou a life_sentence. 'And 
., ;.:-' . . .... '., :,~:, ." .' . ~ . ' 

. : . 

"14 .....! felt 1 i ke thi S. was.anopportuni tyfor . yo~'tog'et 

, " is "twenty~fi'{e ·years as a maximum. 
'. ~. . . 

18 : My rec~llection wa~ that the situation between 
. . . . . 

.. ' 19' 'you and :Mr. ,Washi ngtonwas"different jn many 
". ."...... .. : ,,' " 

'.20 ..... '. res.pects in that there was/some questionin.the . 

21: . state '.s mind as to ' who the individual was that 

. 22 actually pulled the trigger and had actually 

23 .. com~itted the murder d~ring the armed rob~ery. 

.24 And! think that based on· the state's 

2S investigation it was their belief that it was not· 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

"14 

15 

, E 16 
8 

1 
17 I 

: 18 '!' 
;;; .. 
g 
:! 19 
(, 
< 
Cl z 

20 w 
"-

II) 21 ::Ii a: 
0 
u. 
0 z 22 0 
II) 

a: w 
III 

5 
23 

24 

25 

BY MR. BORDEAUX' 

possible that your codefendant, Mr~ Washington, was 

the person that actually comittedthe murder. 

38 

11 

And so they felt like your sentehce should 

have been substantially more than his, and so that 

is why his' sentence was substantially ~essi in my -­

inmy own opinion. It was because there was not a 

possibllity based on the 'evidence that he was 

actually the shooter, and there was some question 

about whether or not you were the shooterlnthei r 

mi nds. ' 

Q. ' Mr. Dore, do you remember me tell 1ng-- you 

telling me that South Carolina has a law that ,says 

the hand of one ,the hand:()f a 11? ' 

A. That is something that we did talk about, ye:s. 

Q. And you told me even if I was amil eaway but 

if I was with those individuals that ~ could be. 

tried for or found guilty for anything that they 

did, they committed? 
. . '. 

A.That was something that we ta1k~d abp~~, th~ 

hand of one, the hand of all,yes. 

Q. SO if I was in the car when thi s happened, I 

still could receive the same sentence they ~Qt, 

under the hand of one, the ,hand of all? ~ 

A. I think that the --there was --the~-ev-;-denc~ 
was not -- the evidence presented by the state was 
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1· .not that you were in the vehicle at the tim~ this 

2 crime occurred. The evidence presented by the state 

3' . was that you were actually in the home. 

4 

5 

6 

MR. BORDEAUX: That's all, y6ur HoMo'r~ 

MR. FRIEDMAN: Briefly, Your Honor.· 

REDIRECT EXAMINATION, 

',7 .SYMR. FRIEDMAN: 

8' Q .. Mr ~. Dore, based on yourdi scussi ons.with ·the . 

'9 : app 1; cant ,-did you fee 1 the. app~l icaQt . had.' no~ice' 
-' -' .' 

"-:'10·' 

'11" 

from the indic'tnlen1:S 'that, .hew~sbeingcharg~d .. :., .. 
. . . .. ", - ," . .' .. ' -," 

burglary first and armed rob"be ry', or .diq hehcivEf' ."" 

l2notl cethat/that"' s what· the, i ndi ctments'were for.?,. 
~, ' . 

','.',,13"""'"A.,,' The'indi~tment is for.burg,laryfi.rsf.,·The 
-.~~ 

.... "14 ,. ;ndi ctment- is ·i n'fact m; S5 ing a.crftical.elemeritfof: 

.... '. 

· ,".-". 

.. -:' .. 

. - ~. 

::.» . 
. "; 
T . , 

· .~ - .", 

. j ... 
'0 

· , . 
· u 

'5 
'-:. 

. ~. 

15 ·burgl ary fiT.st .. 

.16 '. Q . And whitis that? 
. . . . 

'A: .' That~i:t·-·bccurred atn; ght .. '. 
. . . ·'17 

18 

19 

20 

. Q •. ' Andh6wabout'thearmedrobberyindictments? 
." . .' ..... 

. ' Di dhehave' noti ce.that hewas.iMdicted for·arme:d 

robb"ery?' 

·21··· A. Yes . 

22 

23 

24 

Q. Did theapplicaMt, did he ~a;ntain hi~ 

innocence to you? 

A. He adVised that he wanted to ple~dguilty. 

25 That's what he advised me. 

",' .. -
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ANTHONY DORE ES .-REDIRECT BY MR. FRIEDMAN 

1 MR. FRIEDMAN:' Nothi ng fu rther, You r 

2 Honor. 

3 (Theresponden~ rests.) 

.·4 THE COURT~Mr. Friedman, I was look~ng 

5 at this armed robbery sentencing sheet. I think 

6 

7 

'. ,t h itt it' sv ery c le a r that the fact t h at it's a." 
... ." '.' . . 

,violent offense and inostserfousb.ffenseis not 

40 

11-

8 "checkeddnthi s one either. Is the CDR code rig.ht. 

. 9· .. : for· the armed robbery?" 

10 
'. .' 

MR .. FRIEDMAN: '·.1 SeE!m'tobe missing one .. 

of the selitencfng"she.ets·~: .. YOlJr'Hono r,' .... the ... one. armed 

robbery sentencing sheet th,at I'.m ] oaki n.gat has 

most ·ser.i ous checked arid vi olent i schecked ..•.. Ima.y ." 

h'ave misplaced the other one. 

. ',11,' 

12 

.," ,"'13 

'14 

.' '15 
. ", 

. " 

'. (The Courtreviews~~ocument~~)' 

'.'16 THECQURT: .. I, noti ce that or;te armed ..... 

17 . robbery hasgbt ---we1.l,··on the' artned,robberysheet 

·· .. 18 i.t does not reflectthati t,'samosts:erious offense 

19" . on mi ne . 

20 MR .. FRIEDMAN: Your Honor, I'Ve got a: 
'. . 

21 copy of my sentenc; ng' sheet. . Do' you havethi s· one? . 

22 (Th~ Court further rev; ews' d()cuments.) 

~~23 T~ . COURT : He did indeed'pl ead.to· .. two 
. .. 

24 counts ofafmed robbery? 

. 25 . MR .. FRIEDMAN : .. Yes, . sir, he d; d .. 
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1 

2 

3 

THE' COURT: . 846, do .you have' one' fo r 8467 

MR. FRIEDMAN:·' 846, yes. 

THE COURT: See, that one doesn't have 

4 it. 

5 (The Court further reviewsdocu~ents.) 

..... 6 THE COURT: Anything further, 

7:' ,Mr. Fri'edman? 

:'8· . ' .. '.' MR. -. FRIEDMAN:' . You r. Hono r~ .' I I dju st .' put 

.: '9 ' .. on the record: ·that from 1 o'oki ng through. the 
. . 

'10', transcri pt . ;,tappearsthCithi,scodefe.ndan.t, 

11 .• Mr .. Was~ing:t:on, he. pled tC?bur.glary.s'econd, '~uid:' the:, 

.12 .. :co.urt pointed out that the state had ,less, ev'idence 

cigainst him,.a'nd ~e receivedalessersentenc~. But 
. . . 

I:· don ~ t know ·'f somehow t·he 'sentencing .·s'heetsC'cHllef .. 

.,'15' :' ,h(ive be.encon.fus,edandthey wrote burgrarys:ecO~~'6n ..... 

. '.: :16 ··Mr. Bordeaux is' sentencing sheets, because. i t.;s clear· 

17: . from the t:ranscri ptthat'he pled to 'burgTa.ryfi rst~· 
.. . . 

18 I understand that'~ a ~- that:wo01dbe a: 

19',huge',scrivener'serrpr for it tohinie it on'two: 

20 indictments, I'm not sure the likelihood of that,. 

21'~ but it could have been confusing based on his 
. . . . 

22 . -'~odefendant ple~dtng to burgla~y second. 

23 THE COURT: Anything furtherj 

...... 24 .. ' Mr. Bordeaux? 

25 MR. BORDEAUX: No, sir, Your Honor. 

~. ' 
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.-;", . 

(The Court further r~views documents.)· 

THE COURT: Madam Court Reporter, I want 

a copy of these. exhihitss ince it' stheonl y' copy, 

and I wanta copy of those, all those exhibits. 

Mr. Bordeaux, lim going tb review the 

record, I'm going to review the law, arid study this 

and contemplate th'is al ittl e bit,. Iwill,",'indeed ..... 
" , 

noti fy youas'tomydec;,s ion.· Good 1 uck .:to you. 

MR. BORDEAUX : Yes, sir. 
. .' ". 

(WherelJpon,' the';heari ngis conc:luded at 
. . 

approximatel y.lQ:SOa. m~)" 
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'CERTIFICATE OF THE COURT REPORTER ' 
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3 I, the undersi gned, Brenda Cool ey', Court 

4 'Reporter for the Ni nth Judicial Ci'rc'ui tof the State 

5 of South Carolina, do hereby certify that the 

',,6 ,foregotng is a true,andaccurate transcr; pt of 

',7 ' 'record of the proceedings 'had and the .. evidence" 
-':-'. .': 

~. '. ..' 

:- ~ . 
. . "-' 

· - .' .~. 

- .. ~. ..' 

... ,:" .. ' 

8 ,', iritroduced in the hearing of the,capt~oried case; 

9 

':,10 

".11 

, 12 ,'. 

<·13 ' 

, 14 

15 

'~16 

,17 

. . . . . . " . 

p,~ge's ,,', 3" through 42 ,inclusive, 'rel ati.'i.e,t:o'appea.1, ' 

;:n:1:he 'Co~rtof' Common,Plea:s Jor ~~ealLfort::Co"unt:y, 
. . .-

'South 'carolina, on: the,~8t'h:,dayof Apri),2008 . .,> .', , ' 

'Idofurth~r, ce.,rtifY' that:,I Clm,:n~i'"ther,'of 
.'. ." 

':. 

kin,; c,?unsel; nor intere's;t::1;o, ~ny party hereto.' 
. - . '. ~.' -.' .' .~' :. . 

Novi~ber28,2008 

~+< ~, " 18 
,:~:"", 
, ~," ' "" '·'1,'9 ' 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

Antonio D. Bordeaux, #278545 

Applicant, 

v. 

. State of South Carolina, 

Respondent. , 

) 
) 
) 
,) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~----~--~--~~--~) 

IN THE COURT OF COMMON PLEAS 

2006.-CP-07-2548 

\4 rrll 
123 

ORDER GRANTING ~ .' 
$ 

POST-CONVICTION RJ!:LIEF 6'17-, . -; . 
. ,..pr"P'? 

fn rn c:. ;...c. 
,'::"'-;.0-" _ 

c:~<2 (J1 
"",,o"?J. 
,o-n~ .--' 
~ C"') ·-V 

, .--",C"l 0,:% 
~ °c' . 

This matter comes before the-Court by way of an application for post.;.conVic~~~i(:~' 
. ". .... '. " ,,' '. . ..' '., : . ,,: ..... . s:",. 

(PCR) filedSeptember29,2006 and amended January 26,2007. The Respondenf made its, . , . . .. " . ," "'. . 

Returnon June 6, 2007. An evidentiary hearing into the matter was convent(don Ap'rii 18,2008 

attheBeaufort County Courthouse. The Appli~ant wa~pre~ent at the,hearing'andrepresented . 

. , 

. hiniself pro se. Matthew J. Friedman of the South Carolina Attorney General's Office 
, ." " ',' ., 

represented the Respondent. 

, The Applicant and plea counsel Anthony O. Dore testified at thehearing~ThisCotirt,had 

before it the transcript of the guilty plea hearing, the records of the B~~ufori COUIityClerkof 

Collrt,the Applicant's .. records from the South Carolina Department of Corrections, ,the 

application and amended application for post-conviction relief, the Respondent'sRetum the.reto, 

Applicant's pro se notice of appeal, and the Order of Dismissal and Remittitur from the Court of 
, " . 

Appeals. 

PROCEDURAL HISTORY 
. , 

The records before this Court indicate that the Applicant is presently confined .in the 
. ' 

South' Carolina Department of Corrections pursuant to orders ofco~tmi~~ of~1~~ 
t?e4.' '~¢tL~', 
Elizabeth M. Smith - Clerk of Coun 

Beaufort County, sc 
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County Clerk of Court. ' The Applicant was indicted at the May 2004 term of the Beaufort 

County Grand Jury for murder, two counts of armed robbery (2004~GS:-07-846, 847) and two 

" " , M' ' " " 
counts of burglary "'- 1 degree (2004-GS-07-844, 845). , AnthonyO. Dore,.Esquire, represented,' 

, ' 

him. ' On October 15, 2005, the Applicant pled guilty to two counts of armed robbery and two ' 

counts of burglary- 1 sl.The Solicitor nolle prossed theniurdercharge. The Honorable Perry M, 

, 'BlU::knersenteIlcecthim to confinem(mt fortwenty-'fotir (24) years for each armed robbery and-~. " 
:- - . - . .' .. - " 

, twenty-five (25) years for each b~glary- 1 st degree, suspended upon the service of tw~ty (20) .,' , 

yearsandtbree (3) years probation., The sentences were to TUOeoncutrentiy. ' 
, , 

Applicant filed a prose notice of intent to appeal on October 3.1 ,2'005: ',By Order, 'dated 
. . . ..' . 

May23;'2006, ~he South CaroliIlaCourt of Appeals dismissed the appealforJailure to"providea 
-' . -": . 

motion to.file out'oftime and to order the transcript out of time. TheR~mittitUt wasis~ued,~on' 
". •..•. . . . • "'c" .... '." . < 

" JUJ)e12,2006. "'. ',,~' '.' 

ALLEGATIONS 
'.' . . ."." . . . 

The Applicant alleges he is being held in custody UnIaw(ully for thefoll~wing;reasons: 
. .. -. " -':," - " .. 

: 1. Ineffective assistance of counsel in that plea counsel 
a.F ailed to request that an cinned I'obbery :iridictment . be' iunendedafter the 

victim's name was crossed out and another name, was inserted.', 
'b. ' Faiied to file a timely appeal on behalf of Appliccint. ' 
c. Failed to object to sentence imposed. ' 

'2. Involuntary guilty plea. 
. - . -..... ;: 

3. Illegal sentence in that the sentencing sheets, read "burglary.:.- '2ri:ddegree'~'but, the 
sentence rendered was greater than the maximiim penalty for burglary _2nd degree. : 

. . ",' . 
, " 

'FINDINGS OF FACT AND CONCLUSIONS' OF LAW' 

This Court has had the opportunity to review the record in its entirety and has heard the " 
. ' , 

.' . -

testimony and arguments presented at, the PCR hearing. ,This Court has further' had ' the 

2 
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opportunity to observe each witness who testified atthe hearing, and to closely pass upon his or 

her credibility. This Court has weighed the testimony accordingly. Set forth below are the 

relevant findings of fact and conclusions of law as required by S.C. Code Ann. § 17.;..27-80 

,,' (2003). 

Ineffective Assistance of Counsel/Involuntary Guilty Plea 

,The'Applicant alleges his guilty plea was involuntary and that hereceivedineffecti~e ',' 

assistance of counsel. In 'a peR action, "'[t]he burden of proof is oil the applicant to prove his 
, " ','. ',.. .. 

allegatiodsby,a pteponderance of the eVidence."Frasierv.State, 3518.C. 385,' 389, 576 S.E.2d , 
" ' 

, 172,174(2002) (citing Rule 71.l(e),'SCRCP). 

, 'Foran applicant to be granted PCR as a result ofineffectiveassistam~eofcolins'~t,he 

must show both: (1 )thathi~counselfail~ 'to render reasonably effective assistancelmder" 
. '. ," . '.: 

, . prevailing professionalriorms and (2) that ht! was prejudiced by 'his . counsel' ~ . in~ff~c,tiye , 

"perfonnance. See Strickland v. Washington,466lJ~S, 668, 104 S:; ct. 2052 (l984);porterv. " 
, " .. "", . 

State, 3688.C. 3}8, 383, 6~9 ~.E.2d 353,356 (2006). When ther~ has been a'guilty plea, the , 
,·c. ' 

,applicant must provethatcotlns.el' s representation w~below the ,standard ofreasonablen~.!!;~ and' 

that,butfor counsel's unprofessional eTr{)rs, there is areasonableprobabilitythat hewouldIlot 

, '. have pled guilty and would h~ve'i~sisted' on going to triaL Hill v.Lockhm;,474 U.S; 52, 58-59, ' 
, . . . '. ."... .... ,"' .. ' .... :. 

. . " ",'. " 

106S.Ct.366, 370(1985); Roscoev. State, 345 S.C.}6, 20,546 S.E.2d 417,419(200l)~ 
. . - . . . . : 

To be knowing and voluntary, a plea mUst be ~tert~dwith a full- understanding of the ' 

charges and the cOllsequencesof the plea: ' Boykin v. Alabama,-395 U.S~ 238,243;'44, 898. Ct. 

1709, 1712(1969); Doverv. State, 304 S;C. 433,434,405 S;E.2d 391, 392(1991)~When 

", detemrining issues relating to guilty pleas,thecourt will consider the entire record; including the 

transcript 'of the guilty plea, and'the eVidence presented at the post~conviction "relief hearing. 

3 
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•• H • Ande~son v: State, 342B.C. 54, 57~ 535 S.E.2d 649, 6S7 (2000)(citing Harres v. Leeke, 282 S.C. 

' .. 

·131,}18S.E.2d 360 (1984». When a defendant pleads guilty on the advice of counsel, the plea 

'.'. mayanly' be attacked through a claim of ineffective assistance of counsel. Roscoe, 345 .8.<:. at 

'20,54.6 S.E.2d at 419 (citations' orpitted) . 

. Applicant alleges that counsel was ineffectiv~ for failing to request that an armed robbery 

Plea::counseltestifiedthat he could have requested that the iridictm~tbe'ameTIded, bUFthe 
.' . ,'. '. - ....... .... '... . 

"Applicantil)dicated to hiffi th~the upderstoodthe charges and wanted t(fJ)l~ad guilty. 
. .' ' .. . .' . ,- .' . '. ~ . -

.··.ThisCourtfinds~ that th~ allegationsrelat~~o~theips1iffiCieti~y: bithe indictffient~~· . 
. - . . . , . -' .'. :: ... ~. " . - .. 

. '. , 

"Withoutrii~tThis Court· finds that Applicant. fuilYt¢dersto()dille·na.tilre. 9fthe charges against. . 
- -' -. -. . . . >. 

him.' "[A]n indictment passes'legal muster when, it charg~s the crime ,substantially "in the 
" - " • • I _ ',' '. " -

'-';,~:,la.iigriage·of the statUte prohibithlg th~crinle or sopl~ly tha(the natur~ df the.·offens~. charged.' ... 
. ' .: ,. .. ~ ". .... . ". ..' .. . . " . . . . - . .. .'. - ,. _. . - ~ 

m~Y··l:>.¢easilYunderstood." state v: TUrnbleston,J76 S.C. 90,98,654 S.E2d 849; 853 (S.C:Ct: .' 
-' ". ,:. . . ,- .' . . ~ .. .' .... '. . - .. 

.. ' ." '. 'App: 2007) (citations oIpitted). TUIllblestonestablishes. ·thatan~iridictment is a' ~6ticedocuntent.,--· 
-.. ,:~ ';~- ;. ~ . : '.. . '.' '.-. -' ..' - . . - . '. " , . ..'. . ':" , . 

... -;:.' .' 
Hen!,- there' is, no question that Jh~ ApplicCUlt and plea counsel had adequate ~otige ofwh~t 

Appli9anUvas being charged with andwhotheallegedvictirnott~erobbery was beforethe'plea;' ::-'.: .. 

. . ,.' Tothe extent that Applicant raises th~ allegation of lack of subje~t matter j~risdicti~n; thisCo~' . " 

",/ ":',fulds :'th~t, under Gentry v.State~ 363 S.C. 9~, 610 S.E.2d494 (2005), defects in$cindictlnerit· 
: : .. '..-.. '. . . 

--.:" 
: donotaffed subject matter jurisdiction. 

. . - -' 

, . Applicant also alleges that cou:~elwas ineffective for failing to file an appeaL on ~ehalf" . 
, .. 

, of Applicant. ' Counsel testified that Applicant never asked him to file an appeaL' . Counsel 
. ,. . . ." . . - " " ... , 

>.' ··~asSe1t~~thathe·wouldhave filed an appeal had Applicant asked him to do so. 

':.::.:<.' 

. This Court finds that AppliCant is not entitled to a belated direct appeal .. The' guilty ple~: 
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transcript reflects that Applicanttold the plea court that he understood his rightto appeal the plea 

or sentence within ten days. There is no evidence that the Applicant asked couns~l to file aD. 
.,'. . 

. . . '. . . . 

appealonhisbehalf. In Roe v.Flores-Ortega, 528 U.S. 470, 120 S.Ct. 1029 (2000), the United 
; . . 

States Supreme Court rejected a bright-line rule that counsel must alwaysfile an appeal ina 
. . . " .' 

, criminal case" Here, the Applicant told the plea court that he understoodhis'app~al rigbts, but he 

" failed to ~xercise those rights. ' 

With respect to the Applicaitt'sclaims' Qf ineffective assistance ofc()Unsel,this Court-, 

finds that the , Applicant has failed to meet his burden of proof Since Applicant pled gliilty to 

bUrglary ~ 1st degree,co1.lnsel w~Ilotineffective irifailingto'object to the sentence 'imposed. ' 
" ,':.... ';'.' . , "'. ',,' . ...... . ,:; . 

1be Applicant has failed to prove~e,firstprollg of.theStricklarid. test, s\lecificallythafplea, ", 

, counsel failed to rendeireasonably effectiveassi~tance_Urider prevailingprofessi~naLri()rrns~ : 
The"Applicantfailed to present spe~ific and compe1l1ngeVidencethatPleacounseLCOrnInitt~' 
eithe'r~ors or" omissions -in hIs- representation of the ',Applicant. This 'Co1111: also finc:lsthe ' , 

Applicant has failed to prove the sec()ndprong OfStriCkl~d,specifiCallY_that,-heWaS~n!judi~ed"'" 
by plea counsel'sperf()rmaI1c~.ThlSC()urt concludes the Applicanfhas :ri,ot' met hisburden-Qf " 

" . . :" . " 

provingco~el failed to render reasonably ~ffectiveaSsistance: SeeFiisier,351S~C. ~i389; " 

570S;K2d atJ74. ' ' 
, " , 

, Illegal Sentence 

-Applicant alleges that his sentence was Illegal because his sentencing sheets' read 

''burglaI)'~ 2nd degree" bllthissenterice exceed~ the maximum penalty fo~-btfrglary- 2nd
• This 

Court agrees with the Applicant. 
.' : '. ", 

An examinatioIiofthe guil~plea transcript revea]s 'that the A~plicant was pleading' 
, '" . -, '-" ' 

. . . ". '.' 

guilty to burglary - 1 st degree., However, the sentencing sheets reflect that Applicant pled to 

5 
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.burgiary ~ 2nd
. The sentencing range forburglary ~lst is.fifteen (15) years tolife.while the range· 

f6rburglary - 2nd is zero (0) to fifteen (15) years. The Applicant was sentenced. to twenty-five 

(2S)years for each count ofburghiry ..... 

ThisCourt finds n<) case law directlyon point to determine which takes precedent when a 

sent~cing sheet and plea transcript conflict. . This Court finds, that 'the . sentencing sheets take 
. . . . . 

. . . -

.... : precooentover ,the plea transcriptbecallS~ a sentencing sheet is essentiillly it contract between the 
,". ~. • . . " ...... ".,. ". _ . ..... :., . .:-" . -.' .:" . ~':-." .t.~:.. ..- ': •... .' 

'-. -. '.' . 

applicant,· the applicant's trial counsel, and.the court ... 

. -- .. 
. ·:AcCordi~gly, this Cotut'fihds that Applicaht was Illegally sentenced' and grants Applicant 

-' '. . .' ! . -- . . ' . .... . 

".,'. "" 'a riewtrial'with regard to the b~glary plea. 
.- ~ . ,~ .' .' -- -- ..: . " . 

. ~.:. . . :: -:: 
...... All Other Allegations 

. AS to any and . allallt~gatloru,thafwere raisediIl the. application or ,at· ihehe~ng· in this 
. : . -: . -.. '. . . . ~ . -- - -- -- --- . --. '. 

-:.". -. 

. : .. -- '" 
' .. ~matter and not specifically addressed . in this. bi-d~,ihis' Court' futds. the Appl~c~tf~iled to 

. '. . . - -- ..". --' . --.. . ...... , .. 

" ..... 

.:~a1V~ sUchall~gations 'and failed to meet hlsbuidenot proofregardiilg them: Thetefore,they • 
. '. -- -':.' . -' -. . . . . '. ..' . ," .. .."...... -'~ ' . . '- .' 

··,are hereby denied and diSniis~ed. 
. '. 

-. . ' . 

. :C{)NCLUSION 

. Bas~ on all 'the foregOing,thisCo~ finds andc0!1cludesthe' Applic~tis:ehtit1ed toa 
.'. .•.. ......... ...• ' .. : .. . .', d . .' ..... ......... : ...... ' .. ,. 

n.ewtrial : baSed oil his . illegal sentence for:burglarjr- 2° degree. This Courtsfin9Sthat since 

Appli~anLpledguiltyto: bUrglary - 1 st degree, plea CoUnsel \Vas not ineffective forfalliIlg to 
".,. -. 
.. 

.. object to.thesentencethatwaS iinposed. Counsel was also not ineffediveforJailing to !D0ve!o '. 
. - - _. . '. ~ 

.... quash an armed robbery indictment or for failing to perfect an appeal on beh.alf on the Appli~t . 

-." . 
. This . Court advises the Applicantthat he· must .~le a notice of intent· to· appe~ withip. thirty'·' . 

. '. (30) days from the reCeipt of written notice of entry of this Order to secure appropriate' appellate 
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r~vlew. His attention isalso directedto Rules2()3, 206, and 227 of the South CarolimfAppellate 

Court Rules for the appropriate procedures to follow after notice of intent to appeal has been 

timely serv'edand filed. 

IT IS THEREFORE ORDERE]): 

1. That the application forpost-corivictitmreliefbe GRANTED; and 

2: . That the Applicant be' granted a NEW TRiAL with regard to the 
burglary charges." 

AND IT IS SO ORDERED this 1; •. , day of .A.11' '. , 200S: .... 

~ .•............. 

~ettles 
... Presiding Jlldge 

. 14th JudiciaiCircuit 
, ,," ' 

., .... 
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~ . . 

.) . IN THE COURT OF COMMON PLEAS 
) 

ST ATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT . ) 2006-CP-07-2548 

", Antonio D. Bordeaux, #278545 

Applicant, 

v. 

State of South Carolina', 
.... : ... 

. Respondent 

~~~~~------~--~--~~ 

) 
) 
) 
) 
) 
) . . MOTION TO ALTER OR AMEND 
) . .ITJDGM,ENT PURSUANT TO 
) SCRCP 59(e)· 
) 
) 

,) 
) 

:' .. ' ." PUrSuarttt6 Rule 5~(e )of the South Carolih~Rules of Civil Pr~cedure"theRespondent' '.' 

.. m.o~es this Courttoaiter or, amend, the . .order grailtiilg p6st~conviction relief, dated May 13, 2008 ' .. 
- •• '". ..". - • • -. " -'. - < • • 

, - . ... :andre~.eived·bythe R~spondent on!une 2:2008 .. 'nteRespond~~t W9uld ~e~pectndlysh()~ unto.' 
..... 

. , . , 'tlll~~f CoUrt: .. ' . '":-:-:,"-, ... 

"'1; 
" ..... .- .', 

.... . The . mattti- is'beforelhe' Courfby wayoLpost""conviction relief (peR) :~ctionfiled' 
.". .-' .. ", ..... .' ,-' ,'. '. ' ." ". ~ .:: : :- .", -.' .'. . -.:.- . .' '. ,-

. ,': . 

2.' Arievidentiary heariiJ.gwascoilvened on' ApriL 18, 2008 at the Beailfort County 
. . -' . ,". . . . .,' - . 

-"-::-:'" - . .' . . 
. .' 

." Courthouse. 

" .... '., . ..: 3;' "";; •• :th~Applicant ' waspresefl:t-at- ~the' hearing 'and' repr~sent¢d . himself·pro.se;:· The . 
'", ,," 

' .. 
" ! 

. ,. 

.. ". -.;. '., 

.~. .' 

• OJ" 

" ... ' 
, -:--,", 

'" ...• Applicant, testified. on, his own behalf and his ~lea' att6m~y, • Anili,onYO .. Dore,' 

,Esquire, also teStified; 

4. 'Afterafull review of the evidence present€!datth~hearing, the PCR courtissued an 

Order dated May 13, 2008 granting the Applicant's application for post-conviction 
. , 

'. relief. This Order ~as filed on May 15, 2008 and received by ~he Respondent on .. 
. '. . . . -: 

June 2, 2008. 



5. The Respondent moves this Court to alter or amend the relief granted in the Order. 

6. The Applicant was indicted for murder; two counts of burglary.-- 1 SI degree (2004-

GS-07-844,845), and two counts ~f armed .robbery (2004-GS.,07-846,847). The 
. . . '. . 

Applicant pled guilty as indicted in exchange for a cap of twenty-:five years (25),and 

the Solicitor dropped the murder indictment. . (Plea transcript . p .. 4, lin~s 8-24). The. 
. - '. . . . 

131 

burglary- lstdegree~d anned robbery offenses were violent and most. serious .. ·: 
.. '. .. .' .. .." 

.' (Plea transcript p; 4, line25 - p.5, line 8). The Applicant told the plea court that he . 

understood the maximum penalties for anned robbery and burglary _1st degree. 
, ., . ".,1" ',','.-

(Plea transcript p. 22, lines8~12;-p. 26, lineslO-15)~The AppliCimt.also tolrlthe plea 

court that hewas~ irifac~ guilty ofburglaryirrthefirst degree. (Ple~·transCript. p. 35,' 
. .. 

lines 6~ 10). The Honorable' Perry M. Buckner' se~tenced . Applicanttoc9rifinenient 
. . 

. for twenty-four (24) yearS for each count (jfaime~robberyand.twepty~five(2~) yelifS .' 
, ..... . ,:'" .' " ',:."' . . 

. for each count. of burglary-.:. I st degree, suspet)ded-uponthe ·.~eMceor twenty (20) 

years and tbree(3) years probation. (Pleatrans(;npt p. ?1, linesi3~22); The entire .. ' 
. . ~: ::' .",,': .. " " ,' .. ". '., .. 

. ' plea transcript is devoid of any indication' that Applicant was pleading . to burglary---

2nd degree. 

7; The Applicant's. two sentencing. sheets' for the burglary -1 st. degree indictments read 

. "burglary - 2nd .degree" and refer to the Criminall)ocket Report (CDR) Code for." 

.. burglary - t xl degree .. The sentencing range for burglary - 2nd d~greeis zero (OJ to 

fifteen (15) years. This Court ruled that the sentencing sheets take precedent-over the 
. . . . 

plea transcript. .. Accordingly, this Court . held that Applicant received an' illegal 

sentence. This Court granted Applicant's PCR application and granted him a new 

trial with regard to the burglary plea. 

2 
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. 8. InState v. Sosbee, 371 S.C. 104, 113,637 S.E.2d 571, 575 (el. App. 2006), in which 
. . 

the sentencing sheet listed erroneous charges and CDR codes, the Court. of Appeals 

fouridthat the~'sentencing sheet is not part of the indictment and does not affect ,the 

· nature of the offense charged." The Court in Sosbee found that the' charges and CDR 

codes listed on the,sentencing sheet were the result of scrivener,'seirors~ld. Here, 
, , , 

,the,Respondent submits that Applicant's sentencing sheets for the burglary~ 151 

degree' iildictmentslistedthe offense of burglary ~ 2 rid degree, as tberesult.' of . 
· . '. . . . . 

. ·.·,:sd;vei1~'s ,errors. ' .. Itisclear that the CDR. code, ,the statUte, : the box for "most 
.. ' 

:serioUs~" offense, and the offense Jisted, were allciossed;:o~tandchangedori :t.he, 
. , . " -~ ." - . . " , ',' _..' -. ;, . ..: ~ ., 

'burglary . sentencing sheets. " Both sentencing, sh~ts' f.or bmWary ~e, ~arke<l: '. "as .. 
, .... 

.indicted"and contain the, original sent~nces,that were handed down at the plea, 
. . '. . .' - - .' "".-;' ..... ' ...• : 

·heai-fugf~rburglafy-slst,degree. Moreover,boUt sentencing shee~ indicate that th~ . '. -
' .. 

plea was negotia~ed~:The negotiation discussed iltJhe pl~a heanngwasthatth,e, 
. ". ' .. ' . ,~., :- ." 

, , '~:Applicantwould pleapas ihdi~te<l inex<;hiuigefor a;cap6f'tW'enty-fi"e (25)year~and' 

.. '. ,the Solicitor would diop the murder ~dictffient. ' 

9." ,The'Respondent subrrutSthat the c,ericat'errors mayhavearis~fromconfusi~n ".' 
. -. ' - '. ""," ~ '. ..' :" .. '. . 

, " . , . 

surrounding· the . co~defendant's pleas. ,." Applicant's co;.de(eIldant"Wesl~yL. 

',', . WaShington, pled guilty at the same, hearing as the Applic~t. - The ~()~deferid~t, W~ .•... , 
. ' , '. ...,.... - '. : ' .. , c' 

· indicted for the same ,offenses as Applicant~but 'th~ c<>-'defendant pled guilty to the . ' 

... '. lesser~inchlded offense of burglary _2nd degree; . (Plea transcriptp~ . ~~'li~es 8-18).' 

Applicant's plea counsel requested that Applicant receive a comparable ,senteQce to 

that of . the co-defendant, but the. plea, judge noted that the Solicitor indicated a. 

· difference in accountability for the offenses between' Applicam and co-defendant. 

3 



10. 

11. 

. : .. ' .. ' 

'13.3, 

(Plea transcript p. 51; lines 1-7).Co:-defendant was sentenced to twelve (12) years for 

each anned robbery and fi fteen (15) years for each count of b~rglary -: . 2nd
' degree,. 

suspended upon twelve (12) yearS' service and three (3) years probation. (Plea 

transcriptp. 52, lines 15~24). Thus, the pleajudge specifically declined to sentence 

. Applicant and co-defend~t comparably .• The Respondent'would argue that, in light· 

..... of the co-defendant's plea neg6tiatiOIls,thepl~ajudge~mistakenly listed burglary -" 
. . 

· 2nd degree as the offense on the Applicant's sentencing sheets:' . 
'. ' ", .', ", ',' 

When detennining issues relating to ~ilty pleaS, thecol.lrt will consider the entire. . 

, record, including thetranscriptoftn~ guilty:. plea and theeVidenc:e presented' at the . 
'. ' . ' ~; .".. .,' ' " , ',' '. . . 

. ' ." post~convictionreliefhearing.·'Andersonv.State,342·.S.,C:'54, ·57, 535S.R2d, 649, .. 

, 657 (200() (citing Harres v.Leeke, 282S;C.,l'31,i18 S.E.2d360(1984»:At the .•. 
,. ' '.' ,.' " ' , .' , " . " '" .. ,', ,'. ' '. 

PCR hearing; Anthony 'Q,Dore, plea counsel,testified that itw~ his 1l1lderst~ding 

. '. that ApplicanCwas pleading to nyo.CO\lnts· ofarined robbery and two coQl1ts 'of 
· ." ..... . '.' . '.' . " .... '. ".' 

. burglary':": lst'degreeineichange for acapoft;Wenty-five (25) years and the Sol~citot 

· would drop . the murder indictInent., c~un~el testified that he and • the Applicarit .w~nt· . 
over the indicttnerits atlerigth,and courtsel heliev~d that Appli~ant underStood the 

nature of the charges and thec~ns~uences of the guilty plea. The gtiiltyplea . 
. . ' " .' , .' ,", .' 

. transcript reflects that }\pplicant and plea cOUn~el .. ~ere questi()ned about the tenris of 

the plea' negotiation and th~ nature 'ofth~chcirges. Applicant ~dplea counsel 

verified that the plea was asi~icted. . . . . . . . ...... ..~/" 
ThIs Court. found that an applIcant's sentencmg sheet takesprecedertt over the/plea 
...... . ....... ' '. . ..... ' ............ ~~ . 

.• transcript because a sentencing sheet is essentially a contract'between the applicant, 

trial counsel, and the court. (Orderp .. 6). The Respondent would ~espe~tfully ask this 

4 
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. . . . -

• Court to alter or amend· this ruling. 'Whil~ plea' agreements are a matter of criminal' 
· . . 

. jurisprudence, most courts have held that fueyare subject to contract principles. See, 

e:g.,State v. Millet, 3 z5 S.C '370, 388, '652 S.E.2d 444;453 (2007};Reed 'v~ Becka~ . 

33J S.C.676, 686, 51'lS.E.2d 396,401(Ct. App. 1999). Adefendant accepts a plea 
. \ . . . 

. " . 

. "~ffer" bypleadirig.guilty .. Miller,,375S.C. at 389, '652S.E.2d·at454 (citing Reed,· 

· : 33JS.C. at 688,.511S.E~2d at 403 ).Here, th~record reflects 'that'thesbliCitbr made a·· 
. '. ,". . . . - '.'. . . ~ . '. . ." ..,". '. .;'.-. - . .", . ~ -:. . .'.~.' . '. .' 

. plea offer to Applicant in exchange for guilty pleas for burglary ~'.' lstdegr~e . ~d" 
. :' . "-, .. 

'. '. ium~robbery, and Applicarit uriambiguousiyaccepted tile offerby:pleadiIig guiltY'to 
. -.", ..:" -'. '. . ";''',''. ,". . -:',", . 

'burg1ary-J~ degteeandarIIledrobbery~ }be c9ntra~t'wal? (;()rrtplet~: at the guilty 

.• plea proceeding; The .agr~~entbecain:efirial as so()n as theApplicantfr~ely~,; .' 

, voluntarily, andlm~wingly' entered his guilty pleas. The.Respondentsubrnits:thatthis 
. ':., 

•. ' ·· ... Courtshould findthaUheerrors 'on the sentencing sheet weresCrivener~s'errorsand, ' . 
.... ,'. ", ' .. ,- :".-'-, -', .~ .: .... , .... ~ .. :~ .... '. , .. '~: .... -. .' .. , :.~. : ...•...... ~, ........ :-' ... :.' ". ;:.: ........ , .. . 

.• ;'issue'an order colTecting the sentencing sheets~ 

'~,~,12;.> WHEREFORE,. the Responden! respectfully r~uesisthisCOlirt to~teror'cimena the; . 
...... '., 

• :,!' 
... ' . 

.' .~', :.. 

· . '.' ':. .: . ~ :. 

..•. :' . 

'~ . 
: .. ~. . 

· .' .. '. 

· . 
. : '. 

... ,.: 

. • ,'. Order t~ reflect .a finding that discrepancies iIi Applicant's sen.tcmcing shee~ Were' the .. ' 

: result ofscri~ener'~ errors.'· The Resp~ndent submits thatthis Court should.:s() undin ..... : •.. ~:' 

· or4er to ~dhere to thea~cepted ple~ negoti~tions,Accordingly;tl1eapplicatiorif6r: 
. .. . .... - . . 

'. post-convictIon relief should be denied anddisinissed; , . 

5 

Respectfully submitted, 

HENRY DARGAN Mc¥ASTER .. ' 
Attorney' G'erieral 

. JOHN W.McINTOSH 
Chi~f Deputy Attorney Genenll 

SALLEY W. ELLIOTT . 
Assistant Deputy Attorney General 

. '. ."~ 

-'" 

.. ,,';,; 

'. -",: 
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MATTHEW J. FRIEDMAN 
Assistant Attorney General 

Office of the Attorney General 
P.O. Box 11549 
Columbia,SC29211 

.. (803) 734~3737 . 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

IN THE COURT OFCOMMONPLEAS 

2006-CP-07-2548 

.. Antonio D. Bordeaux, #278545; 

) 
) 
) 
) 
) 
) 
) 
) 

: ..... ' 

.' ... 

. .:~ .... 

." ~;. . 

' ......... . 

Applicant, 

v .. 

. State of South Carolina, 

. Respondent. . 

. ... '. 

) 
) 
) 
) 
) 
) 
) 
) 

. . . : ... . 

. AFFIDA VITOF SERVICE BY MAIL 

"'1.-. " .. I'am aneinplqyee ofllie Respoiident in the abov~-captiorted action. ' . 
. '. t ' . . . . . . ~ . .. '. . 

136 

'2.· »Re~ar. coIl1IIlurucatiori bymailexists thr()ughout the State of SouthCaroiina and thi's is a' . 
~~i;". .'~;~r?~ercircumstailce ofservi'C'e,by m~L '. ' . '. " ' 

, 3." ".lhavethis:dayserved acopyoftl1eMotidIl tOAlter:or A.mend)~dgmet:it PUrsuanit~' SCRCP" 
,'59(e}infueabove-captioned Illatter on the following~person(sjbydePOsitingjtin the Unite(lStates 
;~ail;postag~prepaid to: " ,. "'. . . .' " . 
. ..' .' .... 

. . .. " . 

... .f 

. <AntonioU! B.ord.~aUx,#27'854S 
.. ' Lieber, Correctlon211:Institution'. 

P.O. Box 205> . 
. Ridgeville, SC29472 

'<DATE'IYWsIOthday ()flune,200S.': 

:. : .. ; .. 

. ':' ' .. - :. 

:... ...... _: ........ . 
, Kiistip., K()hl,Legal Assistant 

Office ()f .~~ 'Attorney ',General 
Post Office Box 11549 . 
Columbia,· ~c 29211 ~1549 " 
(803) 734-3737 , 



STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 

ANTONIO BORDEAUX #278545 

PETITIONER, 

~v-

STATE OF SOUTH CAROLINA: and 

COURT OF COMMON PL~S<' 
r"" .. 

CA/No. 06-CP~07-2548 

) NOTICE OF MOTION AND 

MOTION" );'U.RSUAHTTO:' 

I4--MF 
~ 137 
<= 
e.:.o 

(J1 .' 
f'.) 

ATTORNEY GENERAL, HENRY McMASTER ) 52(b) & 59(el SCRC(J 

,RESPONDENT, 

TO: The Honorable Michael G. Nettles, Presiding Judge . for-the 

·l4thJudicial.Cir~uit. 

. . . . 

COMES NOW, Antonio Bordeaux,p~o~se, 'hereinaft~r, 'as 
. ,,' ," 

Petitioner who respectfully moves for Your Hono.r toalt~riamend . 

or reconsider it'.s Order dated Ma¥'l3, 2008.' The Order was 

rec~ived on June 02, 2008. (cOpy of envelope at~~ched}. 

Petitioner respectfully submits the' Orders signed by You 

Honor do not reflect the product ·of.a complete. review of . the 

proceedings that were .held before Your Honor on"Apri 1 .. 18, 2008. 

THEREFORE, due to the fair administration o£justicecoupled 
. ,. . Celled -A True ~ 

with Petitioner's statement of facts and Merriorandum of Law in 

Support and attached exhibit (B) isprimafa~i.J •• ~ 
.' -- II. a...iiii • CIIft.of eo.. 

......... I"'_-',sc' Petitioner's motion should be granted. ~~ 

Respectfully Submitted, 

/s/ ~. 

Antonio Bordeaux #278545 
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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT ) 

ANTONIO BORDEAUX 1278545 ) 

PETITIONER, 

-v..,...' 

. . . 

COURT OF COMMON PLEAS 

CA/No. 06-CP~07~2548 

~:. 
GJ -~.-. -. 
;:! r:-... , 
J>. ::'::' :. , ' 
(".:~ : .. ':'~ ..... 

IlEIIORANDUII OF LAW, IN SUPPORT 

'. STATE, OF SOUTH CAROLINA; and IIOTIONTO ALTER/AREND: 

ATTORNEY· GENERAL, _ HENRY, McMASTER ) . ,OR 'RECOHSIDER ,PURS~AHT .... : ' 
..... 

. RESPONDENT, TO: 52(a;j,. 5g"(e')'SCRCP.,. 

,Petitioner, seeks relief in this court,pursuantt~'S:C~R.C~P.; 
'" ~.' . . . : .:;' .-. 

Rul:es52(b) & 59(e). This action isirripera~iv~ in.n~t~'redue to. 
. . :,". . 

"thiscou~t' s order: that vas issued in the above captioned' post 
: .' .. .. " . .' ;.: 

coriviction relief c~~e nOmber. 

PROtEDURAt HISTORY 

Peti tioner is presently confined' in the South ·'Carol ina 

Department of Corrections pursuant' to commitment orders of the 

Beaufort ~ounty Clerk ~f Court. 

Petiti6ner was indicted durin~ the May t~rmof Beatifort 

'County 'Grand Jury. Petitioner vas indicted for mU'rd'er~t,wocounts 

of armed. robbery (04-GS-07~846, 847) and tvo counts ,of . burglary 

. ... : .... 



139 

1st degree (04-GS~07-844,845). 

Petitioner was represented by Anthony Dore, .Esq. and 

ultimately plead guilty to two counts of .. armed robbery.· and two 

count,s' of 1st degree burglary. The murder charge' wasnolie 

prossed. 

The Honorable Perry M. Buckner s.ntencadPetitioner to 

twenty..;,;four (24) years for.each armed robbery, and . twenty-five ' 
. . 

(25) foreach1.st degree burglary, .. supEmded' upon ser,vice for 

twenty ( 20) years ant three (3) ye~rsprobation.Ali sentences 

we~e o~dere~ to run concurrent. 

Pet-itioner' filed '. a for direct' ap~eal pro-s~, .,' andtheal:>p~al 
, . 

wasstibsequE!ntly dismissed for 'failure to comply with SGACR '5 • 

. Petitioner then·fi led for postcon,,~ct ic;mrelief()nSeptemb~t:,291 

'. '··2006'a,nd'therein . after amended his' application on' Jantiar.ii<26, 

'2007,.' An eV'~dentiary , hear ingwash,el,dbeforeYour HOIl9r, ~n, :~p,r:i 1 ," 

'. 18, 2008, Pet i ti'ol1er representedhimsel fpro-:se. "Your "Honor. 

thereinafter issued ,~n Ord~r'GRANTiNG post conviction:reli~f.' In 
. .. . . ...... , 

... , .... 

. the order Your HonOt [only 1 grant,ed,a ilew, trialorlthebur~ l~ry 
. , . . 

, charges~ .,.but apparently Your Honor has over' looked critical 

'fact's that: were, addre~sed ~t thePCR hearing. In, ·YourHonor's 

order,S on pa,ge 4 the order addresses .Peti tioner'sclaimof 'lAC 

because Counsel did· not file: anappeaI; The order states t~ 

Counsel testified that Petitio(1er had never asked him to fil'e an 
, .. / 

".--. ..---' 
appeal-The order also says the Petitioner is not .. ' ent'i tIed to a 

belated direct appeal. On page, 5 the ,order states that the .plea 

transcript reflects that Petition'er told the plea court that he 



"" :" 

. - ~ .. 
..... ,. ;" 

",=., " 
:". 

understood his rig~t to appeal the plea or ,sentence within'ten 

days~The order further says there is no evidence that Petitibner 

never asked counsel to file an appeal. The order also concl u'ded 
~ 

that Peti tionertold the plea cour:t that he understood t;tis right 

to appeaL but he failed to exercise thoserights.;yC;ur Honor has 

'., overlooked tt.te facts of procedural history as olltlined on' page 2 

of' Your Honor',s order. Petitioner did file a~pro-se intent, to 

appeal' •. Andalthoug~ it was summarily dismlssedfor deficiencies 

in the pleadings it in nowise changes the',fact that'Petitioner 

had exercised due d{I~ge,nce in trying to preserve what, ,,,,as ,l'eft 
. ", :,. .. . ~.~. . ,'.' . 

of Petitioner' sina1i:enable 'rights. " .. ~ " . 

,." . .;.. 
.; ", -: 

,,' Now~ turning ,to Your Honor's order on, page, 5 the ord~r,,' 
.. :", ,", ~..' 

, ' 

states' that Pet i tiorter -has' not met 'his~b~rd~n "of "showing, tha't 

-,<.. ,-;.:.:.1 ':" ..... 

, "', '" im~ose'd,'by,the court~'The 
, ' 

,that Pet it {c;ne:r' order also states 

" fal'"1ed','to 'present ~specific and - compe'llingevi~en~e, or,~mffl~ifori~ , 
. ",':. . .... . . ,," .;. : -.' . 

in,counsel's'r~'presentati6n'of 'Petitioner. 'The order', furthe~ ,', " 

'states', that the Your Honor also' finds ,that Pefi tionerfalied.,~,tO 

prove ,- the 
.... ',-

second ',' prong specifi'call:y 'that 
," ".. '... .' 

," ." -.". 

'" Petitioner 'was pre j,udiced ~ further 'di~S\lsses" 'th,e, 
, ' 

<"illegal sentence," ,and the, Court [AGREES] with'Pe'titioner. ' '. , . 

'" ." , -

Clearly ifttle, Courta,grees with, Petitloner. that the ,sen,te·nces, 

'i mposedare 'illegaL ,then, clearly u Counsel 

"fail io.g .' to 

Pet i tipner 

, . 
;';object" to 

has carried 

-.. -" .. -

the 'sentences imposed. 'Therefore, 

both the burden of showing "Counsel's 

performance when ,Counsel did· not object, also the prejudiceE?rong 
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is easily met when looking at the ill~gal sentences themselves. 

Now in turning to the heart of Petitioner's issue. Petitioner 

,respectfully asks Your Honor ,'to reccmsider the judgement entered 

in the instant case ,because of Peti tioller is detrimental rei lance 

upon the plea agreement. Your' Honor has over turned' t,he bu~g 1ary 

'sentences for new trial, yet the, order, (ioes not address "the ,armed 

re>bbe'ry, charges. wi thall" due respect: "whenl?eti t ionere,ntered 

"into the plea agreement a contractual "basis" attacheditse1f to 
. '. . . ~. ',.. ". '. . . 

finality. Petitioner gave" the State ,their'lJenefitbypl~ading 

"gui Ity~ •• it was, a l .•. ]package.deal. ~~(emphas1~'added).' Wl1en~his ' 
'. . .', .. .,., ;, . .' ." :~. . , ", .' . . : '.~ .' 

Court agreediri, the order that the sentences ,for the,' ,burg 1ary " 
, , 

"', wereil}egal,the~the whole' convicti~n is ,wrongandshoul.cl,be 
.', : .. ,": . ," .. < 

,y~~ated~" A defelldantw~o' r~lies:' ~POri a,~olicitor is' plea '~gree~~nt' 
','by' :taki ngsome SUbst:a~tii:ll ste,poracc:eptirigseri o~sri~k ::'f ;an 

a¢tverse result f~llowi~g acceptan~e of thePI~a :offer.see:State 
, , ' 

v~, Yi~amar687 "So. 2(( 300'" (~la.Dist.Ct~App.199T). ",' Detrim~ntal' 

reliance may be, demonptrated" where the d~fendant', performed" some 

p~'r:t 'of thebargair;l" • State ,v. 0' Leary 1.28 .'~. H.661 ,:517 :,A~2d 117 

(1986). This' Circuit relied', on tent examples ofthedetrimentai 

reliari,cestandards Ifl Reed v."Becka 511S~E.2d, 3~6~, 'An'a'lyZingthe" 
" ' 

issue, the North Carolina SupremeC()urt, 'in Stat~v.' tollirli:i ",300 

N;C. 142. 265S. E.2d 172. e.xpii~ .. ted:.The Statema~ wi ~ 
from a plea agreement at anytlme "but not after the defenda"nt ' has 

, ' -----' 
'actuallY entered the plea. While pleaa9reement.s~~~ matter of 

criminal, jurispruden~e, !nost: co~rts have ,held theyare's~bject' t() 



'.~. ,~.' 

" ,0'· 

:~ : ,-'. 

...... ' 

'''t., 

contract principles. See United States v. Ringling 988 F.2d 504 

(4th Cir.), State v. Crock~tllO Nev. 838, 877P~2d 1077 

(1994) (applying general' coritract prin¢iples). Consistently 'South 

Carolina case'. law clearly recognizes that. a defendant has ",the 

right to. enforce a plea agreement. Becka' (supra) relying on State 

":.·Gates 299 S.C~92.,· 382 S.E.,2d,88,6 (1989)' and Jordan v;· .State 

·i97S,;C. _52,374S.'E~ 2d 683 (l9'8~) .Aitho'UghGatesand;'JOrd~n ·ar.e 

'distinguishable, ,from ·the instant c:i!se •. In Gates the Solicitor 

';:didnot.att.emptt6 u'nila:ter~lly. withdra-w. from the,' plea "iigree'ment. 
. . , .' . . -' '... .;'. 

'.':" 

"Thecourt:,rul~d ~~e s.tate:·'arid _ the .. ,d~ferlda·nt .w~re . [.;b<?u'ridT<'bY, th~' 
-' .. 

:.:- .... '" .. : .. ' ':~ .. ' 

. ' ... ~~~e~pr.et'ation ,.' 6f· the' pleabarg'ain .agre~ment~ , Ad'di.tional1Yin'. 

Jordan 'the 'prosecutio'n ·renegedo~.:the" PI~a: bargaina'fter ,the" 
" , 

;;:. 

',: :,~~'f~rid~ntp'lead" :guilty.~' While: ~in.·tfie;-:-instant_. :cas'e the:.',~~reshol.~ 
. .. . . 

becomes •. ~ ~,,; if , halL ::of Pet;i tion'er" s·· sentenc::,e is" , 'questi.on_ then . ~ -:. . .: ...... . 

"~' : 

. . ' . .-

"i f.ie'gal' tottie poi,rit .of ~eversa.l' t~~n t'he[ entire] sent~nc::e.,and 

.• '--"c:~~yt:~tionshouldqe va:catE!d~~ 
" , . " 

'.': 

. ' . 

: '.' 

. , .. ' 

'-:., .. .,.. CONCLUSION .' 
,. .~: -'. -

.::. .~ ... ;-; . 

,tlHEREFORE, Pet:itforiet: ':befie'ves that: ~ thtoughth,e., iS,sues - of 
" 

::·.:>'/'iact·: "and~it,ationsof authorities relied' 'on <that: 'he'ha:;;' ,sho\in 

~bur.Honor that he i-sentitled to' the' grant'ing',)f 'this'motion, tOo 
. -:' ....... ' . ~ '.' 

alter/amend or reconsider as 9ut·li,n~d ·in52(b)· & 59(e)' SCRCP.· 

. For the ~,equested relief Petitioner wi 11 forever pray. 

;':; ::·.:i.~ 
.'.' .. 
. . <:' .. 

Respectfully Submitted, 

lsi ,A 4"~ 

Antonio 86rdeau~ #278545 



. STATE OF SOUTH CAROLINA 

. COUNTY OF Beaufort 
IN THE [1X:0URTOF COM¥ON PLEAS 

DFAMILYCOURT" .' 

Anto~ioBordeaux #278545 
XX~Plaintiff 

v. 

-"~ . 

. PH 12: 51 
CASE NO. 

06-_CP-'O] - 25~8; 

State' of. South Carolina 
DDefendant 

MOTION.INFORMATION FORM 
AND COVER SHEET 

check box above hldicating submitting party 
name. S.C. Banio. and address of plaintiffs attorney. 
Antcinio~ordejux .#278545 
Pro~Se.Petitionir 

name. S.c. Bar no. and address of defendant's attorney 

s.c. Attorney General 
P.o. 80]( 115:49 ..... . 
colunibia,sc"XIXII.· tt'29211 

telephone:· fax: telephone: '. . ··Iax: 
Lieber Corr. '. lnst. 

e-mail: other: e"mail: . other: 
· MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III) 
~ FORM MOTION;NOHEARINGRE UESTED (com lete SECTIONS n andID ..... . 

SECTIONI:Bearing Information' .' . . 
.. Nature. ofM()ti()n:_~_.,...:.-__ .,-"--:-. __ ,.---,-..,.:--~_---,,-___ ,.--___ ~~~. 

. EStimat:ed Time Needed: .. Court R orter Needed: YES INO '. 
SECTION 11: Motion Type 

· o Written motion attached 
~FormMotion - . . ' .. '. . '.. . 
. I herehy move for relief or action by the court as setfoithin the attached proposed order. . 

£ --" ~ ",;; .~~ 
Si iltUre\ of Attorne for Plaintiff I Defendant < . Datesubnutted 

SECTIONm:Moti,on Fee. ." .. " .. 

. 0 PAID c AMOUNT: '. ..' .. 
· 0 EXEMPT: 0 Ruleto Show Cause in Child orSpouliai Support '. 

(checkrcason) 0 Domestic Abliseor Abuse and Neglect. : ..... '. '.' 
. ' 0 Indigent Status . 0 State Agency v, IndigentParty. '. .' o Sexually Violent Predator Act xtK}cPost.:.C:onviction Relief .' .......• o Motion for Stay in Bankruptcy. . '. .' .... . . '. . o Motion for P1.J.blicatiou '.' 0 Motion for ExecutIon (Rule 69, SCRCP) 

o Proposed order submitted at re1uestofthe court; 01', .... 
reduced to writing from motion made in open court per judge's instructions 
Name Of Court Reporter: '. . 

o Other: 

. ' JUDGE'S SECTION . . . 
D Motion F.ee to be paid upon filing' of the attached' order: 
D Other: . 

CODE: . . Date: 
. CLERK'S VERI}i'lCATION 

DATE FILED 
Collected by: 

(print name) 

o MOTION FEE COLLECTED: _____ "'-'-o CONTESTED - AMOUNT DUE: ___ --'-_ 

SCCAl233 (1/2003) 
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Antonio Bordeaux #278545 
Lieber Corr~ lnst. 
P.o. Box' 205 EA-S2. 

Ridgeville, SC. 29472 

RE: CA/No •. 06-CP-07-2548 

Dear Clerk; 

'144 

.... Enclosed' ·f.or (il~ng. pleasef.i.nd .. theorig~na.l,. and. one .~opy . 
o.i'IIlY .' mot'ion arid. memorandum' of law to belil ecf.. in'· the'·· .above . 
~a~ti6ried~ase ~umber~ 
.' .. : ...... Aslo~ .a copy'ofthe aforesaid was. also served 'upon the 
RespondEdlt •. ' 

r· thank' you'very . much for your time andco'nsiderat ion in··' 
this. matter. 

. .' .. ;: . 

Kindest Regards, .' 

Antonio,' Bor·d~.aux #2'7'8545 

'~4, >4-

.'~ . 



STAtE OF SOUTH CAROLINA 

COUR'i"OF COMMON ,PLEAS 

COUNTY OF BEAUFORT 

CA!No. 06-CP~07-2548 

-v- , 

'.' ,'", ". 

STATE OF SOUTH CAR()LINA:and 
:" - .~. . . 

AT'J:'0RNEYGENERAL,HENRY McMASTER • .; ••••••••••• RESPONDENT, 

,1IO'l'10B AItD IIBRORA.DUII" OF LAW 
". .'. '", "."':: .. : .... ," ",: 

IBSOPPOIlTOF "OTIOBTO 

ALT~IAMaBDOR" RaCOItS:rDBRBROUGBT 

PURSUANT TO: ,52(b)5 59(e) SCRCP 
, " 

~especttuiiy ~u~mit~edl 
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Antonio Bordeaux '278545~ 
_~_.I-","-'~ 
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. Form .. gment in a Civil Case 

. ·.County of Florence Coumy 
'". -- - . - .' . , ~? 'f:Pl1?l-cxf\~ 
:. . . 

..•...... ~~~ 

. PlaintifI(s) Defenwmt(s) 

. . - . 
·····Checkone: .' 

( ) . JURY Vl:RDICT. 1)Us action came before the cowHor a trial by jury, The isSues have been tried· and a verdict rendered. ' '. ' . '. ... . 

\4my 
14.6 

....... ·'cv)'.· .'DECISION BY THE COURT This action Cauteto trial or hearing before iheco\lIt. The issues have .. 
~ntried or heard and deCsioiuendered: .' . '. , . ..,. . . '. .' 

( .' . )A~TItiN DiS~tISSE~\CHECK REASON): ( .) Rul~ 12(:b),SCRCP; ( .) Rtile41 (a), SCRCP 
' .• ' ,'(Vol. Nonsuit);- '( ): R.ule43(k), SCRCP(Settled); C ) Other, , ,,:., " .' 

. '. .' ': '. . . : . " - . -'. -' '. - .' '. ~ .' .' . ." ~." . . _ .. , 

. -'. '-

. ~.'" . . . , . . ~ '.: .'~ '.' .. 

, t, )' ACTION STIuCKEN (CHEcKRE'ASON) :,( ) Rule 4O(j) SCRCP; ( ,) BclnkruptcY: . 
" ., .' ., ( . ") . Biitdirig arbitration, Sllbject to right torCstore'toCo~' Vacate modify'aIbitraUon:' 

award;: ( , )Other' ."... . '. , . , 
.. -:-.' 

( .)' I)IsPOS~TION 'OF APPEAL TO,mE (:IRCUITCOURT (cHECK APPLICABLE BOX): 
(J ~r1ned; ( ) Reve~ ( ) Remanded; () Other",' ." . . ' 

,'. NOTE:AITORNEYSARE RESPONSmLE FOR NOTIFYlNGLOWERCOURT,TRIBuNAL,OR: 

,;,' ;.AP~S1RA TIVE A~CY OF:rnE CIRcuIT COuRT R{jLING IN TI:llSAPPE~.::, ,j ,~_. 

,I~JS ORDEIU:D A.ND ADJuDGED: ,~) See attached order. (Fon:DaJ order tof~llow) C ) ~~teIllent o.f.Jud~le,~t}lythe ccnirt: . 

:':">Wf::l?:6);>11~<~ ~:~,~:.~~.".'" 
>r();~ .. ..... ... 

......................... ..... ~;, .. lCi.· 
,.::"6~t~a1 Florence, South Carolina thlsY,daY of 

·.~o~·sr' 

.~.. .. .,o~~~~J>i > 

.... ·~/N~~; .. "." ..... +,' .. ~:. 
•...•.•• .Thi~W3s em~:.~::.,~of~ ~(W~!~~ ::.er:t,=~I~Ihis·~ . .i.y of 

.:dk,# ~4.~. 

Attomey(s) for Plillntiff(s) . ' 

, SCCA SCRCP Form" Revised 06/2008 

.,..... , ',., /'. . ' /'/./.>' ., 
'J <C. Vg 0'\~' '~s:~. 
~ .. ,. .,. ", 

Attomey(s) for Defendant(s) . ' 

.~~~. 
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....• STATE OF .SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 
) 

• COUNTY OF ~\.or~ ) INDICTMENT/CASE#: '.. . ... 
. .;..._.u.::~~~.-,-~----,---,.- ) "troY .' -GS- . 0-' -<il. LL. .,' 

STATE .' '.' . VS. .'. . ." . ~.,. .... 
. ~~( Q 1».rt:~~O'~""" V . )' AIW#: ··\.\-559o.sR .' .' .... . 

:AKA:' ." . .... . . . . 1 Date of:Offense: ·';~!..:...+~~\;-:\_\~\."N-~]!I::_O:::::' b.=. :...:q:-:-~~~...:..... __ 

:. ;., RaCe: '. ~ . . seX~'i';~;'liliIAgiel:~: ~7.~\ ~~) S.C. Code§: ,'- - \ \ - 3 \ .' .. OOB:;·\\-:-"l."\;;")3o SS#: ~ '. ( .,) CDR Code#: 0 r t) .' / -, • 1 _9...:-_ • at. ) 0 . .. Address: i '. . . CASE RESTORED 
•· ..... Cit}i.State. Zip Va) . SENTENCE 

"out '. SID# ) [8 PLEA . O'TRIAL 

: ...• : . 

. Illdicted,'OLess. er l~cI.Ude.dOffens~,·[lge .•....... fen.dantW."a .. ·ives .. ·.·.presentmerit. to Grand JU.ry. . .. ; ... 
iJt 'ations or R~mmendation;~ Nego~~~ed: Se~!en~.q ~eC()~m.. ationbythe S~te~ 

'.' a. 
. - .. 

Wt:tE~EFO~E.th,~ Defeng,n~mmittedto the .tata Depa~ent of CorreCtio~s~ ,.OC::~un~ oeta.ntlon,Center, 
for 8 det~rmlnatetermo~ .'.~ ea or ° ,under the Youthful Offender Act.notto exceed' ",. . years 

·aridi()r.top~yafine of $ . " ;;PfOVidedthlltuponthe s~r'licet?,f~~o,nthsI~'d/or. payme~t . 
'. of $ .- ; plus costsandassessments8SaIlPlicable*; the bahince.is suspendedwi~ probation fOr- ·3 

, . .' aa and subject to South Carolina "[)epartrl'lenfofPrCltiation; Parole and Pard()n:S~rvicesstandarc:rConditions of probati'on, 

... ' ~a ~d~~~o:rte~~y [jf~~~~~c;UTI'J:Etos~nt~nce't,n;'O~~:(:!;-~S~ . CCS'iS' 'c;(~T5 ~~:it,',;H .' ...•. .... ........... .,. . .... . 
. ..The. Defendant is]o be given credit fo(time servedptJrsuantto S.C. ~ode§24-1346 to be calculated and applied by the State' 

"Oepartrrient of Corrections. . '. ". . . .... . . '.' .. ' ,'. . .' . 

' .. '. . '. . ,.' .'. '< ,.' .' . ...... ....... ... SPECIAL CONDITIONS: . . ..... . .'. •.... '.' . '. o RESTITU:tION:DHeard. 0 'iVaived;,D Ordered, - .. 'PTlJF' ......... ' ... '. ..: '.' ". <.'. ' .. ", .... .. 
' ..••. Total: $" · .... ........ plus 20% fee: ,: $ ...•. ." . "; .. .•• . 'dayslhours PublicServi~Employment ' 
'PaymentTerms: .; ... '. . .obtainGED. . :', ..... ". c.; ...• ..... . ... 
". ,0 set by SCPt:'PPS . Attend Vee. Rehab. or Job Corp. 

. . . . ..... . . '. '.' May serve WIE beginning~ ',/H • < " ...... ' 
.. Recipient:. - .. ' .' .'- . '.' '.', Substance Abuse Counseling ,V'~~ >. ...... . .'. '. 
*Fine: ... ' ... ' , .:. ..... . ..•. . $ ... ' .. , . Random DruglAicohol Testing·:,.~ ........... ". ' .......... ' .... . 

. §14-1-206(Assessments 107.5%) $ . ............ .... . ..... Fine may. be pd. in equal.eonsecutive wee~y/monthly ... . 
. §14-1-211(A)(1)(Conv. Surcharge) $100 i ItJQ~ pmts. 01$. . .. . .. ', beginnirIQ '. <' .: •... 

··.§14-1-211(A)(2)(DUI Surcharge) .' $100 . $ .... ' . .' $ .... .'. '.: .. ..... paid to Public Defender Fund 
•. §~2995 (DUI Assessment) . $12 $. . Other: .'. . 

§ 35A3(F'ublicDeflProb). .. . .. $500 '-i$~'-..' ,...".... __ _ 
§73~3. 1BTP (Law Enforce. Funding) ·$25i~!!L. .... ",.' 

. §33.7; 1B TP (Drug Court Surcharge) $100 $ ~-,...~---:------:-~-~-:-,.---:--,...-..;...~-.:.:~ 
§~o-21-114(BUI Breath Test Fee). $50 ....;$~ __ _ 
§5&-5-2942(J) ('Jshicle Assessment)$40/ea _$;._' _. __ ...,.. 

. 3% to Co.UfJty (if pa. id. in i. ns"me.nts .' ,$..:1. 75 
TOT .. ../A-- .~ . S@li', 2S 

De I .').. 

Canary - Probation Pink - Defendant SC¢AJ217 (712003) 
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. . . . 

,CO.JjNTYOF, BEAUFORT 

". .~ . 

• ) 
r 
) 

INDICTMENT 
200~~GS~07~Qa844 

:.Ata.':Court. of General Sessions, convened,on OS/21/2004 the 
. :'j": 

."G~arid' Jui()r~. of 'BEAUFORT: COUNTY .present upe>n their oath: 

'. : .. :'.;-. 
Burglary-ls~ Deg 

~ :-"". =~='==='='===,====~=' 
Hi-ll":'0311 

.: ...• :.,:: .. 

148 

.. . :-. 

THAT ANrONIODANE BORDEAlJ){~ID IN:BEAUFORT'COtJN'tYON QR. ABOUT', APRIL 16" ~2004, 

'<WILi..FtiLLY~ AND uNi.AWFULLY~E~, THE·DWELLING O,FJOSE YILr:..~'\,lITHOUT·CoNsIDrr' 

>~~·AlID·.:'WITH~~nITENT TC) COMMIT A CRIME THEREIN AND' ,TiI~~E~'END~ OR ··ANOTHER .... 

: ~;;:P~T'I~~i:p~IN TIlE CRIME 'wAS ARMED' WI~';A' DEADLY ~wEA~6~.'·THIs ~~CID~~ ~,." 
..... - -'" .' . . .. " -- .. ' '. .. . '.' 

. ' . 

:;"OCCtJRRED\INBEAUFORT C.oOOY ;'O-SC .-
.... , . .- . 

;.,::-!:. 

..~ . 

. . ~ ' . 

........ -.. 

: .... 
... :-., 

;" . ". , 

. .-.. ~.' 

Against': the peace and dign~ty Qf the State, and contrary to the statJte' in 

;such case made' and provided. 

~ ... ~~ 
.. ". . .. 

SOLICITOR 

' ... ':.: . 

. -:.- .-

~. . . . 



. . 
ARREST WARRANT 

H- 559058 
STATE OF SOUTH CAROLINA. 

EJ County I 0 Municipality of . 
'. Beaufort.'· .'. 

THESTATE£i2r04 041 ~o"'ll 
against 

Antonio' Dane' Bordeaux 

Address: b 
Phone: . , sSN: •• iiiiii':== 
Sex: ~ Race: ~ Height: . SO? Weight: . l~s' 
OL State: .:..NA.- OL #: ...JN~A,-· ;....;...-"-.,..--.,....-,-~.,..--,-;":-"-
OOB: 11-29-83 '. AgencyORI#: 070000 
Prosec~tingAgency: ---IBl..lC""S~QIo!.~ . .;....0,;--, __ --"-_'-'-.,..-:-

Prosecuting Officer: _ . ....!C"" ....... L ... ;....;:WlU.lj!lasoWjn~. --...., _______ .,..-~ 
Offen's~: .. B utidaIY First PearCe . 

.' .. '. ··Offense Code: _. --'-_-';'" 

Code/Ordinance Sec. 16-11-311 CD8.:79 

This warrant ' is' CER11FIED" FOR' . SERVICE ··i.,- the 

DCou~ty>D Municipality 0" , . 
The accused· 

is 10 be arrested and brought before me to, be 
dealt with. according to law.·' 

_____ -,--.,..-_--:-....,.--,....-'-___ -.,....--' (LS.) 
Signature of Judge' 

Date: 

RETURN 

on __ ~~ ____ ~~~ __________ _ 

REl\JRN WARRANT TO: 

.T 
· STATE OF SOUTH CAROUNA ) 
. [ilCountYl [JMu~icipalityof) AFFIDAVIT 

ac. •. GeIiinI 
~:;:" . 
SCCAS18 • 

-"--~'..:...' ..,;. ....... _. ·_8",' ¥leauulAlfo~rt~·· • .;.. . .,.......;..,-..,;.-.. ~ ) . . 
Personall~ appeared:', befo~ me ,the affiant' d L ,WUsop .... ..too 
being' duly s~rri,'deposes' anCisays thatdeferldantAnt!lninDaneBoicteaIJ' ' 

··did.withinthiscciu~tyandstateon<>;Apr~004' '- .... .•.. ..... '. ···'·,·violate the criminallsws of-the 
. . State of S6uth ·Gai'oliria:(or. -, o~i~ant:e ·,.of [jCciurltY/[JMunicipalltyo(' Beaufort·· ) 

i~thefollowingpartlculars: •... ".' . . .' 
DESCRipTION.OF:OF~ENsE:B\1rglaryFirstDegree.: > . .....,. ..' '" . .' 

,j furthE!r ·statethatth~re Is., 'probable. cause .t.o believe. _ thatthe;~f~tnllmed . above dl~Commlt 
the crime sef 'orthand that probableeausels based Orl the following facts: ". '. ..... . ... , '. ' . 

Thaut approxin:1I1tely.2J30'hoUrsonAprill~, 20()4,the defendantdid, at 39PosswnHillRd,Burton, SC, 

cooiinittheoffense'ofBurgia~ First Degree .• The defendant acted with co~defendantsin;carrying out ani 

. ··arm,edrobb~ryscb~me.~tsJd re~id.ence. A co~defendaniwhois familiar withth~occupants ohald . •• 

re~idence knocked~rithedoor aild"wisp~rmitted inside~Once inside,sheucertained that JO!le Villaaiid 
. "'".," . ' . ." , . :: .'. :. . . . :.! :'. 

other occupantS illul money~ She returned outSide, ~ignalingthe defendant'andotherco-defendants, who 

forcibly entered said residence wielding handguIls_ andd~mandmg money: The ahned deCe_ndant and 
cO-defendants acquired moncyfromthe victims at gunpoint. Affialltand other .' 

'.. the chaige. .' ...• '. . . .... . '. ..' .' .. .' 

SWorntoanij ubsc~bed Defore me . )" 
on .' .•. \I;;} 3 ,1 .'. .... ". . .' ) 

) .. Affiant's Address ~-:-_2 .... 0wO.uluDl..I.I&uk~eii...·~St,--.,..-_~_-,-________ _ 
~~~~~~~=-_-'--_ (LS.) ) Beaufon.Sc 29902 

. Affiant's Te~phone.-,-~,-,4::IL7.uO""·-:..J.3,,,"2~13~·-:-__ ~,....;....-:---,--,--:-,...... ___ _ 

'. STATE OF SOUTH CAROUNA 
· @County/DMunicipalityot'· AR RE S TW ARR AN T 
' ... ' "'Beaufort '. ........• ;) .... ' . . .... '. '. . 

TO ANY LAW ENFORCEMENT OFFicER OF THIS STATE OR MUNICIPAUTYOR ANY CONSTABLE OF THIS COUNTY: 
..•..•. It -a'ppearirigfromthe.abov8· affidavit'that'there . are 'reaso~~IV.-

on April 1", 2004 .' . '.'» '. . defendant Antonio Dane BordeawnJ:j~ ~~ LI 
did violate~the criminal laws of the State of South ,Carolina (or ordinance of .•... ' .' . . ... • 
Weounty;OMUniciPalitYOf Beaufort ) as set forth bf\:PR26 2004 
DESCRIPTION OF OFFENSE; , 

Burglary, First Degree 
Now, therefore, ya,;are. ~mpowe~and direct8dto,arrest the saldd~~ .. u:.QfIU,re 
rne':forthwith to be dealt > with according to law.> A cOpy of. this Arrest Warrant shall be dBliVered to the 

time of its execution, or as soon ther9afterss IspracticabI9~' .' .. 
. . . . ) Judgeis Acld~ss _~p.."Q"" .... ; B~Q ... x ..... 4~81U6 ... s,-· .......,.~-,-__ -,-_.,.......;..,--"-.,.......;..,_~ __ . 

. .... (LS.) ) , '.' . Beaufort. SC 29903 
· . SignatUreo'~ Issuing Judge ' ). 
. Judge Code: 812 

ORIGINAL 

Jud~e~sTelep~one •• >41052EJ' .' u~· ~" • 

. '. . . 'lssul~Court: . . Magistrate . U Munlcip81 . 0 CirCuit 

,'; .' 

...... -
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 
) 

· COUNTY 9F kU.~ lc ) 
'STATE .'. '. VS. .' . ) 
'. ~",,~'b tri, ..... -e . ~c:b.O'-l." .) 

~: '-=~~~~~~~~--~~---~ 

INDICTMENT/CASE#: 
. Lc:P" . -G~ 0.. . be::. ~ ~ S" 
AIW#: . '" . - 'S s= C; Q'" I 
Date of Offense: . ~ ria, b, ,e:a~ 
S.C. Code §: H .. - \\ - 3\ J 

~~!!i~~~! 
CDR Code #: S;a'. '.1 . 'e:,' .1 -, 1 Cf o CASERESTOREO:--"--- --~-

. SENTENCE. 
-""';""'--'-';";'---'--- ) [] PLEA .0 TRIAL 

·.In disposition of the said indictm~nt comes now thepefendant who was o CONVICTED OF~rD .PL.EADS· 

:~~~Olationtr;~~!'!;;::~~'Gode of Laws , bearing CDR Code # . '.' 0' 1'0 . I S·,.t>· 
"DNON-VIOLENT:' . []1710LENT " .... E(SERIOUS ~OST SERIOUS. " .' 01i:-25-45 

.••. ~ ~~io~~d~~~~ss;r~~"!fe::-:':~==~::S.!:O=:e~~~~:~·Sblte .. 
. ".~.& .. " '.~ "'~'~Y~" 

Defendant .'. , :' ~tl9~ey.t0r Defendant 
.:-... . .... : 

.,.... EREFO~E, the D.efend}~. ~rtted to the' . tate Department ofCo~edJons, OCounty'D~t8ntionc~nt.~.'. '::: ..... 

'foradeterm .. Inateterm .. C?f. . ..~. '. ea orO.un~erthe ... YO~. :::.~:~nottoex.ceed... ...y .. e. a.rs .. '.', . :~, .' 
and/or to pay a fine of $. .; proVided that upon the. seMce of" . . ea and/or payment .' .'...... 
of$ . , :. ··;plus CostS and assesSments'as'applicable*; the balance)ss~spended withprobati~n fo~ .. ;3 .... .... ' .. ', .. 
MuIIIh~lldsubjeCt to South Carolina Department of Probation, Pa~oleand PardonService~s~ndard conditions ofproba~on; 
'Ei re· corporated by reference. ...'. . . ' '. .' '. ',' .', .":' ..' . 
, . C . CURRENT or o CONSECUTIVE to'senteric:e on: 0'1- G:s,o{~t"'1·. '1'1(, ··<t~,,(f47 .•.. ' ... : . 
· . e Defendant is to bagiven ci"editfor.timeserved pursuant to S.C. Code:§24.-:13-4&tObe ~lbulatedallQapPlied by the Slatt! 

Department of Corrections.,' , ',' ,,;,' '. . .. '.' . 

'. • .' ". '. .. SPECIAL CONDITIONS: o RESTITUTiON: o Heard; 0 Waived, 0 Ordered' . . PTUP' 
Total: $. • ... plus 20% fee:' _$:...;,..;.' .,....-_. ____ --,::<":,"-:-..:.,,-o-~ days/hours Public Service Employment.' 
Payment Terms:·' , '. .obtain GED . • ..' " 

.O.set by SCDPPPS,Attend Vee. Rehab. or Jo~,Corp~ .-
May serVeWIE:beginning. ," , ..... 

· Recipient Substance AbuseCoun~elin'g ~' .. -:-:.,.,..: -9:---::::;."'>:"'" --..;....;.-,....-.. ...,. .... .;...,.~, ~ 
.' -Fine: . $ Random Drug/Alcohol Testing .' ./Z:.'. . . 
. §14-1-206 (Assessments 107.5%)$ Fine may be pd. in equal. consecUtive YI~kly!monthly' 
'. §14-1-211(A){1) (COny. Surcharge). $100 '.1/00 cas .. , pmtS: of$' .' '. .'. '. . beginning.' ,'. 

§14-1,..211{A)(2) (DUI Surcharge)' $100 S . $. .' •.. " .' . . .. ' 'paid to Public [)efe'-:""'"d.,.;--=F .... U-rld"""' .. -.-. ..,.... 
"§56-5-2995 {DUI Assessment) $12· .. $i---'---~_ Other .. p?/ZIISA-TlQIfI " H ,~r~ r:- . 
§ 35.13 (Public Oef/Prob) . '. '. $500 $ ~ TCZl.=:: . r:~' .AJ't:.-' .~~ c----

.' §73.3,1B TP{Law Enforce. Funding) $25 -$Z---... -.-s=-=--s:>-- ,,:;v.~. ;2CiO;;:;;sF0i2 = ~-oy'CH,;4.;-'" ' .. 
§33.7, 1BTP{Drug Court Surcharge) $100 . $ '. d2~e 'JC --t#-/'"""" a--t;J8 t.f-') .'. . '. 

· §50-21-114{BUI Breath Test Fee) $50 :....;Sr.-__ _ 
§56-5-2942(J) (Vehicle Assessment) . $40/ea $ 0 Appointed PO or appointed other counsel, §35.13 Tp· 
3% to County (if paid in installmentS) ~"Ai:.7S; Re~uires $500 be paid to/CJe:; dUrin~. ation . 

. TOTAL ... t, .Iqc._::..;.-",",,--~ =.JJ PRESIDING JUDGE ""=~_~...;",.C/+-~~..,.-._t/--:-\....:;.""",, .. _---,.. __ --
Judge Code: 0 ~, I' ~ I .. ~. 
Sentence Date: /&--I4\;.(tf'" · Co Reporter: 

Qnw~-. , ~ f); ~T 
.,~~ 

Cowriy, SC. C P'b . .White - Clerk '. Green - Corrections anary - TO atlon 

/ 
Pink - Defendant SCCAi21 T (7/2003) 



. ('.". • 
. STATE OF SOUTH CAROLINA' 

COUNTY OF BEAUFORT 

• INDICTMENT . :. 
2004~GS~ti7~0084S : 

At a Court of General Sessions, convened onOS/27/2004 the 
. ," ~. 

Grand Jurors of BEAUFORT COUNTY present upon their oath: 

. ! .. , Burglary-1st Deg 
================ 

" Ir .. 
'151 

THAT AN:rONIOD~ BORDEAuX DID IN BEAUFOR'I' COUNTY' ON OR ABOUT' APRIL 1 7, 2004 

.. 'WILLFULLY ,AND uNtAWpPLLY,ENTERTHEDWELLINGOFJUANARTURq SANCHEZ; JIMINE~ 
. . " . ' 

WITHOUT CONSENT AND WITH THE INTENT TO COMMIT A CRIME THEREIN ··AND. THE 
..' ." . ' ,. '.' ;" .' .. ' . '. ,"... . '. . .", ,.". . - ~. . 

"r- . 

bE~ElIDANTORAN6tHER PARTICIPANT IN THE CRIME WAS ARMED 'WITH A ,DEADLY WEAPON 
. . . . ," ", .,," . . . '.: . . 

. . 

····(A GUNl.THIS INCIDENT OCCURRED IN'rHECOUNTY. OF BEAUFORT,.' SC. 

;' .... 

. : -"., 

Against ~h~ peace and. diSJni ty' of th~ State, and contrary: to'the' statute 
. . :/': 

such' case made'and provided. .~ ... : ....... , ... ~'. ~~ 

.... ' .' . ...' ,< 
". '. '. :::,- ," ... :' 

SOLICITOR 



. ';. 

• '. : 

ARREST WARRANT 
Form~~ , STATE OF SOUTH CAROLINA'.' "''):.. " . ac. AtIamIII BInnI 
.uy 28~ 1980 • 
SCCAD18 . .~ 'H- 559071 [MCoU~;[JMuniC:ipality~~f.'·jAFFiDAVIT 

... , . . Beaufort . . )' ....' . . t. 

. ~ STATE OF SOUTH CAROUNA .. . PerSonally appeared' ,.before me' th8' affi~nt"_ .. ...;, .. ·,::c:..:.. • .::L:..:.. . ...:.W:...li~ls2o:::n~ .. · _ ... ...;,' ._' -,' _;......;. ______ :....-_____ -Mlo 

.. 
~ .. coun.ty./ DBeaMu~onrtiCiPa ... litytP6f ~.liO lJ~.·.· 7:A~ ......... ~ ..... '/}"." ..... ~ing 'duly" ;sWorn . deposes;': and '.····saY5:. ". that" ·.defendant ., Antonio Dane Bordeaux ' .. 

!, d~ "::I l' vv"7 did ,within th,s:couritya~'ci"st~t~"::on' .<.,APriI17;2004,> " '. /, .... violate the" criminal laWs. of the; 
St~ie \,f South.: Carolina> (ot .. ordinance .Of{i1~ntY/CJMunltIP~lityOf '. Beaufort: . ) 

· Address: 

. THE STATE 
against 

Antonio Dane Bordeaux 
S I , 

Phone: . SSN: 
Sex: ~ Race:.JL . Height: 507 Weight: _. !.,;16::.,:5:.... __ 
DL State: NA. DL#:...:.N..:.:A~ _______ -:----:_ 

.DOB: 11 ~29-83 . '. Agency ORI#: . 070000 '. 
Pr~se~uting )i.gency: ·---!:B:..:C:::.:S~O~· _________ _ 
Prosecuti~9 Officer: -.!:C:.:..~L!.:..·...:W!..I:.::·ls::!o::!n:....-______ _ 

· Offense: Burglary First Degree 
. Offense Code: -:",---,-__ 

Code/OrdinanceSec. . 16-11-311 CDR: 79 . 

'," . 'in'. the';' f~lIowirig' '" p~rtlc·~lars:· :' '. . '. . . . .,::. ,.' ..' ,.' . 

":DESCRIPTIONOFOF,~ENSE( .. ' B\l~~~9jFi~stpegree ." .' ... ' '. 

I furthe~ stat~ that there' IS' prcibable:ca~~; '~o 'believe.that.the .defe~ant· named . above did.' commit 
.', thEicrlme 'set forth·~nd·ttiat.p~batile c8~se Is based:6~th8> following facts: . '. 

ThatOJustbef9reO'1 O() 'bohrs on'J\pril 17, 2004,th.~ defendant di~ at327 Shanklin Rd, Lot.#36 (Bent Pmes 

'MHP), Burton, SC,commit the offense of BurglarY 1st Degree. The defendant acted with co-defendants in 
~iuTying out'iln arm'ed robbe~ scheIrieatsilid re~idence. Aco~defendlmt who i~ famm'Brwiththe occu­

pants of said residence khoc~edonthe door aildwaS permitted inside. Once inside, she ascertained that 

the ~ccupants ~f said'r~;id~nce had mohey. Slte·;~~ed o~~ide,sig~ali~g'the defendant ~d other· 

co~deiendants~who forciblyent~red.said residencew!~ldiilgha:ndguns:·~ndde;rian~ingmoney. Th~ armed 
defendants acquired money froril"the victnns'at gunpoint. Dijringtherobbery,.oneofthevictUns, JUaD 

. . ArtUro Sanch'ez~Jinlinez,: ~~ shotaiid1cill~d. Affl8llUrld ~~h~rs ~ewiti1essesto proVe the c~8rge. 

• 
. . This warrant is CERTIFIED FOR SERVICE. In'. the 

Sworn to an ubsc Ibe before me" '.' .): ~",",:--'~"~' . """,:--' --:-~. -' .;.".... '.,-;-' ...;,' .~. -.--:-.:.,....-'--:-'-....;..-......:~~~f.W!!!.::::.. 
on ___ ~a;O;';:<..j· I-i0:...· .1.-----,_"""':--,--;......;....,) '. siQn~tUnl of Affiant . 

· 'OCountY/OMUniciPalitY of . .' 
The accused 

is to' b~ arrested and : brought before me to' .. be 
dealt with according tcilaw. 

Signature o~. Judge 
(L.S.) .' 

Date: 

. RETURN 
A 

. RETURN W~RRANT TO: . 

,'" " " ~. 

' •• <', 

).' Affiant's AddreEis ...;,~-:--~20¥;0!(.1~D:.JdUlI!k~e~S!.1.t~·-:-· ~:--__________ _ 
"..,......---:-~~~.u.,....~ ___ (L.S.) ) Beaufort. SC29903 

.. ' Affiant's Teleph~ne ._. ___ ·_4~7:-",0 ... -3 .. 2L11 ... 3.;..": ___ -:--___ ~ _____ _ 

STATE OF SOUTH 'cAROUNA" I .. ) " ; :, 

[g(;()Ul;ty/D~uni~i~ai;tyof' ,') ," ','A'RRES:T ·YiARRANt· 
. . Beaufort "', ., ','. "'.' 

10 ANY lNN ENFORCEMEW. "'AC~" <iF""OS!!'llnOR MUN'C'.....:n. OR NIY ~. 
It ,appeanng from the above affidavit' that there are reasonable ~~ loY au 

on April U. 2004 . defendant ,Antonio Dane Bordeaux 
. did violate. the criminal laws .. of the StBtinjfSouth .C8ro1i-na~(o;;;;';r""0;;;;;rd:':::l:-=na;;';nc=e""· o=.:f:::==:::...---,A..,PftR".r"2 ..... ra-=-· -2-0Qf--.. ----

'.' W CountY1D Mu~i~iPalltY'6f' ..•. B¢aUfort, '. . . . , . ) as set forth below:. . 

DESCRIPllONOF OFF~NSE:' 'I)eallf .... 
:."J Burglary First I?egree. . . ..' ...•. ortery.Sherl".. . .' 

:Now;.; th~iefo~;·youare·empowen;cLMd .dlrect~d toarTest·. the . said defendant andbrl.,g him or ~ . 
. ~ .fortll~1 t be, dewt',.'with:Eicco;:d·ing to'Ia~:.A·cOPyoL ihisAr~8tWarrant shall be delivered to the 

de,eildaof Its'execution, 'oras:"s60n' t~~aft~r as; Is practlca '. ' 
" ." ··<i:Jud~·8Address_·.;...;,.' -".;.,' ;,.:' ...;,' ....,.-=-~;=::er-...L,,;~m~~-....;...----..;.;.-

_--,-~;...l...o~Uf--'-'--...:;;:.;....:......"':' (L.S.)). . c' . ' .' 

f ,Judge's Telephone ~:--:'-:-'""""r="!"lP~"""';:;--.,.;.l:=i--"""';"':;"""";","="-_",,,,--
.' . ' ':. : 18sJl"g~rt:' 

','" . 'l,.-" 

,;':::':<:~:'~.".:.,> ........... ' 
. CIrcUit 

,t', •.•. : :",', 

", : "', ,.:",".=' ,," . ',.:; 
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.,IL, 

'.STATE OF SOUTH CAROLINA '. ) IN THE COURT OF GENERAL SESSIONS 

, COUNriOF ~ec:w.hM- ~ INDICTMENT/CASE#: . . 
STAlE ", .. ' '. .....=::: .. ....:::, V:'::;:S~.!L!·"::",:""·':""··"';"· ~ .. -'.-, ...;...-.. -------,. )2..0:::>'-\ -GS., b' '.oc:)'8 Ltc." 

····.·~:b,·01)O\W'Ioe~~\.4~ .. ' ) .• AIW#: .<\-\- 5'5,0, 0 '. 
At<.A: ) ·.OateofOffense: 'A-prt'\ . n t ,0014 

»Race: i? s.ex: r-t~\e. Age:) ,S,C, Code §: -':-....:\,...;CcJ:::-..,..-1-\\~-...;...:. ,3,=:...::3.=-o=--~""';;i"'-'--~---":--"";:--_ 
O.OB: ...... '.\="2.. .. .,-~~,SS#:-T' I ," .',' .. ; t ) CDRCode#:O I \ l' 3' I .t\ 
.Address. " '. . . . . tt!ll . 4. I • I') DCASE RESTORED 
City,State, Zip _. . ) . SENTENCE 

.. Ol#' , SID# ) ~PLEA' DTRiAL 

· In di~~.SitiOnOf the said iqdictin.·, ant comeS n?w. theCefen. ~antwho was 0 CONVIC.TED OFor~ PleApS 
.,.'SO: .' th'~¢ ~dO~f~., .' .'" .' .. ". '. .', ".' ; ,'.. '.' ' .. 

• in violationof§ ,\. ,;.\\-~ ,of theS. C:Code of LCiWI!;, bearing CDR Codt;t # {;;) .. ' / .. ' \ ,/ .• 3" 1 .C\ 
.DNON-V'IOLENT ,·OVIQLENT. ' .. D SERious ., .... "E]MOSTSERious .'017-2&45 

····t~~~:~J~=~~:r==,~~~~e~~~'hS~te.··· 
.':. .. :' 

a '.';;:, ___ .~ .. ' 
. ..... Defen'dint; .... 

;''':' .. E;.'REFO. R. E;· U1eoefen!.2ilCommitted. ~o th . tate. Department'f:)~coriectio~s,DCountyDetentiOnC.nte,.. ', •.. 
fora determinate term of . ~~ ea r D underthe Youthful Offender Act not to 'exceed . '.. '. 'years 

. and/or to pay a fl'ne of$ ; provided ihatuponthe servi,ce 01_·. _,._ days/mopths/years and/orpayrnent . 
; .• of.$ ..:.'. '.' .;pltis costs and asse~sme~tsa~ applica~le·; thebalancei~' suspended Wlth probataonfor .' .••.. , •. ' .. '.' .'.. . ..•.. ..' ". ..... 

...;" ~6ntllSlyears 'and subject to SouthCarplina Dep;:lrtnielitofPr()bati()n,'P~roie arid 'Pardon Serii~s'standard' conctitions' of probation, 

·····~5:7~~d~2~~it~~~~h~i-~.f-~~lZMofo:.~~~~7.wIi~W~.~ ... 
··· ... DepartrnentofCorreCtions, •...... .... .' ...... , ...•.......... ' . '.. . .. .... ' ..... .' . . ., ..... >:.,., ...... '. .... .. 

. ". '. . .... '. '. .... .. " .' .' SPECIAL CONDITIONS: . 
.... ..•. 0 RESTITUTION: 0 Heard, 0 Waived~ o Qrdered. . PTUP '~==,=,,=,=:=-;::;;~;-,--;:;;~~,:.--= ..... ',-:-' -"-~....;...., ___ 
.. ;Total:,S' '. . plus 20% fee: . ...;$~" __ ...;,-_-,-- ~.,...,....,..;....,==,=' days/hours Public S~rviceEmploYrlient 
'.' Payment Terms: .. ' '" . . ··ObtainGED.'· ..... , ...... ......< .. 

... . EJ setbySCDPPPS'~' --. -..:-,....-;...~...,-.;,-'---'--;,;......~~~- .. ' AttendVoc. Rehab; or Job Corp; .... 
. May serveWlEbeginning ..•. . 

. " ,Recipient: .• ' ~--,-~:-";",---~:-";",--;~~~'-r-"--,---,,,~-. '. Substance AbLlSe Counseling' -,'----.,-~-.,-"""--.,-'---;......-

•...• ~:;:-206 (~sessm~nts 107.5%) .. ' .. r··· ............... ' ........•.. ~~~d~~y~~:I~~~~!~:;secUti,.,.v-e-.w-ee-'-;-klrY,./m.,.... --O-~':":"th..,..ly'--.... ~'---'-
·,§1+1':211(A)(1)(Conv. Surcharge) $100'1100 c:!I::: pmts.of$' ' •........ ···beglnnirig ' ..... '., •.. .' 

. §14-f'211(~)(2)(DUI Surcharge) '$100$~~ , '" $ paid to Public Defe';"n"""7de-r-=j==-u-'nd-=-··---
§56-5-2995 (DUI Assessment)S12 $ Other: " . .. 

§ 35.13 (Public D.ef/prob) . . S$'" 5~0~O~. $1' .0 . .A ... ' ,":""'.' --'--:--,,---:--,,--:--,,-:---~:----...,~-'--';"';;""~..,-~-
§73.3,'1BTP(LawEnforce.Funding) _ ~ ~ 

· , ·§33. 7,'1 B.TP (DrugCourt Surcharge) 
§50-21-'114(BUI Breath Test FEte) . $50 $ 

'. .§56-5-2942(J) (Vehicle Assessment) $40/ea .. .,-i$r,..-. -" -........ D . AppOinted PO or appointEKt other counsei 
'3% to County (if paid in installments . i ~ ~ U _ . Requires $500 bepaid rk durin . 
TOTAL···· . ,. $aci,~" ..' 

r· .... 

/ 
....... ,-:'- ,...----~:-- .... rn .. n~l_ P1'nhlltinn Pink"': Defendant '. SCCAl217{7/2003) 
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. .' INDI CTMENT 
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' ... 2004'-GS,-07:-ooa46'' 
....... 

. -.... 
:=a: 

.,:'.' -" .. 
:~. At .. ~., Court of Generai Sessions,. convened on . OS/2\,,2004 

: Grahd -:Ju~qrsofBEAUFORT CouNr:Y.'pre.sent upon:, thed.r oath: 

. '. , .. :.,~.".- . 

. Robbery/Aimed Robbery 
=~~=~===~=~=====~~=== 

. . 16-11-.0330.(A) .' .. 
. . : .. 

'. 

,.,- .. ' 

·\.~tANroN:r9I5ANE 

the, 

-': .. 

. :<.2,QO:4,'·wigl:;,E. ~ARMEP' WITHADEWLY WEAPON .(iGuN) i'FELONIOUS~YTAKE F~OM TIm 
: ..... :". ..; '<. ·:··:-:-·:€,·/~~··ft\~.i{D~.·~:>··: ..... ' ..... 

,<PERSON" OR.PRESENCE /.OF THE VICTIM,'. J"m\1f Ait'fl}ROSM1CHBBJH4INEE ~ . BY ". MEANS" OF··: 

~;i~R2~:··6R.I~I~IDATION· G06[)S'~R"M~NIgS:'~F' sAI~·-'''~ICTI~.'·' ',. .... .., 
.' .. ~' .. " ,'. '. -: ... ' : .. 

. ~:;.; ....... ; . .: 

· ... :,c_ 

•.... ~ . ,'. 

.. -' 
, ..... 

.. :,-0 .~. ~ ". :.. ,. . ... 

' .. -

. "."' .... ;. , .~. :" ... 

'.:-.' 

....... or' 

'.' .:' •... .. ~ . 

.... :.: .. 

.. ', 
. ~ . ; 

" .. '.,:' J. " 

. ,': , 

.;,,' ... 

'.', 

" ."! .... ' 

.~ : 

, .. :' . 

. ' .. :'; .:. ' 

' .. :.-;,.,-:: 

". '." 

...... 
. "', . 

'" 

'-.'. ' ...... : .. ' .. ' 

-' .. '. 

, : .... -

.. " 

., .;. 

, ... :' 

..:. 

... ;: ....... -: 

' ... ~' ~' .. ' .' 

Agairi.st . the 'peace'and' dig~.~tyof the State, 'and contrary to the' statute in' 

>:stchcas~: made arid provided.' 

, :'. 

~:> ... 

". _ .... "'. 

' .... 

. ':'., . 

. /J_ 'nnJ') 
. ·~.l~· ,'. "VI"'1!5it:ii;....~-n.~.r-
'. '. • 0 ; • '. 

SOLICITOR 

.-. ,.' 



ARREST WARRANT 

H-559070 
STATE OF soutH CAROLINA 

xP County/ DM~niciPalityof 
"Fauton·· .'. . .... ". ., ". '.' 
TMESTATE ~oo 'fpqI1t?6Ot~ 

against' .', 

AntoDlo Dane Bordeaux 
Address: .' 

Phone: . «0 geN' '.' • 
Se '4i HIt. H' ht D We' ~t .... 

x: ir. ace: r.. elg :50 7
1g :-tl-;r;6"'"3~":'-;':' 

DL stale: ~DL#"NA .... . .', 

~~:~Ju\iififAtlncy: BC~OHAg·ency ORI#: 010000 

Prosecuting Officer: ," ...... :...r' . ...,. m-:1' (I;;"' =:'-' --"----'---'--~­
Offense' . .' . C. L.WI son 

'. . ArmedRo66ery .' . . .... .. , . , Offerise Code: ...;..' •. _. -'--'-.,.--

'. Cod~/Ordinance Sec. j6.II.BO . " ~f)~.'139< 
This ' •. warrant is CERllFIED" 'FOR:' SERVICE '. in the" 

o County 10 MuniclpaJityof 
The .' . acCused 

. .. ."' 

. is.' . to 'be "arrested and brought pefore' me to be 
dealt with according to law." 

(LS.) 
Signature of Judge 

Date: 

RETURN 

. on 

, Signature 0 Constable/Law Enforcement Officer , ' 

RETURN'WARRANT TO: 

. ~" 

.. ' .-:, 

aC:·Aibi.,-Gnr.I 
~28, 1880' 
SCCAII18 • .. 

,. . 'fj,,:.:gj .. ::::ot: . A FFI~A ~IT '.\ .... 
"~ .·.:B'i"au~~-' ''- :: : )".. .... . 

.Pe~onallyapp'eare~ 'before .. m~ theaffiant....;C .... · ~'l"'.'_W.ll·, "'iiUIswnwn .... ·' ":-'. -:-.. :""'.-. '--;-.. --\I·----~---~~~··· ~ 
... ' ,belngdulysworn~epOses '. and says 'that defendimt' ~>A~nwt.unll&D1lL· OLJnl..UlolanwFi<..oBWl.QrdUUieillauILX~~ ___ ~--'---';~_~.....,..·_· '-...;.:..-

. did, withinthiscoi.mtyandsta~e on'< AptiW,2004 ::, " ' .. " . (viOlate the Criminal laws of ~, 
" St~tetif South:Carolin~(orordinancie: of!:J County/O Municip~lity of> Beaufort ' ) , 

in the:following particulars: ..' .' .. " , '\ . 

DESCRIPnONOF OFFENSE:'Anried Robbe'; '. 
",.-' 

' .. ,:: . '. :'. .~: .- : . .: '.' '. ': " :. 
, .' I. further,: state . that there is. probablt;l '. causa to believ~ that the 
. the crhllesefforth .ancLthat. probableca~seisbasedonthe. fOII~wi~ facts: 

,clEifencUlnt ". named above ~Id commit 

That just before 0 100bo,~~s on April 17, 2004, the'defimda~tdid, at 327 Shariklin Rd"Lot ~36 (Bent Pines .. 

. .•. MIIP),Burton; SC,committheoiTense of Arrned Robbery; The defendant ac~edwith co-d~feridants in 
c~ing out~ar1ned rob~~ty schemeatS,aidresiderice. A co;;defendant who'is familiar with the occ~· .. ' 
p~tsof said 'residence knocked on the ~door and wiupermitted : inside. Once, inside, she ascertained that 

.. ' th~occupantsor'said residericebadm~ney. She:returned outside,signaling the defendant and other .' 

..... ~.defendants;w~o forciblyen~rCd said residence wielding' h~dguns and demanding rnoney. The anned . 
defend~~,a~qtiiredrn()neyrroDlt}1evictims at gullpoint.During the robbery, one oHhe,victims, Juan' 

. SignatureDf Affiant . 

• • 1", 

Affl~nt"sAddress~' ::~2~O~OlJj~D~u~k~e~S~t~':;-;' ~~ __ ....,_~~~~ ___ _ 
BeaUfort. SC 29903 

I\ffiant'sTel8phone .' .. ' 470.32)3: 

STATEOFSQUTHCAROUNA )' ...... ' '.. . ..... : ..•....•.. '. '.' 

~County':D Municipality ~f) .' .' AR RES TWAR RAN,T 
. B~8t1fert '.' ...... .' ...•... ). .' . . ' ." . .' . 

T()AN. V'~. ,W ~N~ORCE~E .. NTOF.'.FICERO.F. THIS STATE OR,MUNICIPAu. TV OR AN.·ftI!' . ··ce··' IV' 1!Il: t,., 
'.', It . appeannl;! ·from, the", a~ove affidavit.. that there . . . .. ' . .' ,. ....... . "'. ...... . . . ..... ' are reu. . 

~rd ·vI~.~t:H1~8A4 •... ". '.' '. defendant .. AptppipDaneBordeauX . ......... . .... ..' .... . ' 
....• oIlfehd dnmrn~la~OftheStateof SOuth Carolina (or ordinance of, . . APR 26 2004 ". . 
[~County/ D Mumclp'allty of . 'D,giglt . '. . .: )uset .... . .' 
D.ESCRIPT10N OF OFFENSE: . .. . . . . forth below . 

. Armed Robbery Beaufan Cty. Shlittra 0IIaa . 
NoY", therefore, . yOu . are . einpowered 'and directed to arrest ttie said 'def8n,d8nt and. bring him' Or her beb 

de.alt ··with according to law:' A copy of this" Arrest Warrant shall . be delivered to th· 
'itsexe9~tion;or as soon thereafter'aSisprac ;,..;: 

'. ) JlIdge's Address ~~'~~Prj~--:~..J;!~I7r.-:-=;:"-----'--~~"-':' 
-..,.-'----J~~..t.:..;..~~....;:...;~ (LS:) ."...' . 

) .J!Jdge's Tel~hOrie:-,,", -:-. -' '~I~r-=:---"'~~~""-----'=~~ 
IsslJlng Court; . . 0 . 'Signa.ture.of.I.Sstt~d9~.· . 

Judge Code.... . .. ' 
o ' •• • ,", 

ClrcU~ • 

. ORIGINAL .' 
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STATE OF SOUTH CAROLINA )IN THE COURT OF GENERAL SESSIONS 
, )... . 

·COUNlY OF ~~t.o" '"' ). INDICTMENT/CASE#: ". . 
· STATE. ,.VS. . )'Ob~ .. ' -GS-o'. '- '0$'1" 
:: .·.~~~(O "Qp,-e¥:.Q(~~'1 ) AIW#: . \l ~55~os4 '.'_ .. ': .' . n 

.. ·7AKA:~·":-'·~. :....:: .~.::...: .. ~.:..-. .=ifI .. r.,-... I:...: .. ==--. ..=:=-=-.,;;", . ...,;;""",,;---:-'--":-~- ):Oate of Offense: ". ~2 .... d . l' (t.ooQ . 

'Race:B' Sex:"~ Age: )S.C.Code§: \C.-\\-330 

OOB: ~-z. -to:.. >~S~S;#;: ~i!I!i~t~" ~ ) '. CDR Code #: . o· I· \1 3. .. ' Addtess::~ ~" ). 0 CASE RESTORED 
.' City; State, Zip . 7 . ) • .' .': SENTENCE> ..... . 

OL# .. ' . . ' .. SIO# ) . .' . I!l PLEA .' :0 TRIAL . 
· . 

. jndi~pO~·iticin of.the ~idindictment ct,mes now the'·OefendantwhClwasD·CONVICTEOqF:·:orli1PLOOS :.,'. 
·TO:,,<.~~~·n.o~ft~'la . .' '.:>:', . .... ;', ,,' : >',' ' .. '. .... :. . 

)lviola~()n ()f §\t.-"-5$o oqheS.C.Code of Laws,'bearing C.o,RCode#. _ §? r '.\, I.~</·" .•..... 
[J NON~VIOLENT'. .': [B"VIOLENT .. ~{]SERIOUS .' .. '. [31t10STSERIOUS ,': ·Dl1~2~.5 . 

~~~ • ... " .~ 
6~:'~:~~nd:r;==~:=.:o~=:;:;g~~=.C.j:~ ...•. ..... . ... 

. indio.. to pay a fitie of $ .' . ; provided thafupon the s~Mce of ..::....:.:: d.iys/nioFlthslyears, and/Qr paYment . '. . 
· .)1 s·· .. ·?'.··;>:: ' .. :.:' .' :':.':::.;' plu~ ·.COsts: a~d' aSs~~~en~' a~·:.app~i~.PI~*;JhEf balan~'i$"sus~nded "with prc)bdoll ·tel;:.:, .. ~ .. '-.:-. . - .. . -: ... __ .. : 
· ';T.orithSiy~ai{and$ubjeCt to,Sotrth Carolina DePilrtn,ent of PrQbation; Paroie andP~rdon'SE!'rvices.stan~ardConditionsof prob~tion', . 
. ~incOrporated by reference. . .•.... : .. ',' ..... :: ." .,.. ' .... " .. >, .., .' ·'0 .. ' ..... :,> .~",:':<' • 
:'~~rn~;~s:::be~ie~Nc~~~!:X~los~~!~n~·~~~~~t:~~t..~:Z:§f:~L!o~~'&I~~1te~~;d~'pPlied~bY~~S~te " ., . 
')8'partment of Corrections. . . . . . " -,,' .. _. '. . .:_ 

.. ,: 
,:.... .... ..... .'" ". . .'. .' .' . SPECIAL CONDITIONS: 
V]RESTlTUtION:.D Heard, 0 Waived, 0 Ordered : . 'prup ", .' , . . . .' . . .' '. 
:'TOtaI: .'$" .. :. .•.. .'plus20% fee:"'$ . '. . ..•. ". . '. days/hours Public~ServiceEf!1pl~yment' ...•.. < .' 

:"~entTerms: . ' . Obta.inGl:D. ........ . ... ',< '.' .. ~: ..... . ' •.. '.' ...• 

:J.set by SCDPPPS Attend Vee: Rehab: or Job Corp. 
,:. ,. . . " 'MCiY seMteW/E beginning . . 

'.' ~ecipient··.. . '.' .' Si.Jbs~nCe Abuse Counseling. ..' 
··Rn~::. ' " -:. ". '. •..... '.' . .' $' . RandomOnig!Alcohol Testing ' .. ---' .. ..,.. . ..;.;.. --. ....:. .. - .. '-:-. ,....; .. ....:. .. .,;.... -.,....;.;..,.,;;..-...;""...... 
· j14-1-206 (Assessment~107.fi%) $.. ..... . . Finemay bepd.in equal, consecutiveweekly/monthly . 
· i1~1-2t1(A)(1)(Conv. Surcharge) . $100 $7. OD .. :!!;pmts; of $. ". ',' beginning. . ," '., ... .... " 

i14-1-211(A)(2)(OUI$urCharge) $100 $. $ '. . . paid to Public Def~nder Fund 
:0 j56-5-i995 (OUI AsseSsm~nt)$12 '$ . Other: ... 
·T35.13 (public Def/prcib) . . $500$·' '.' ." 
:'\73.3,18 TP (LciwEnforce.Funding) $25 . $:;CS ...... . ~'-' .,--....,----""--,----:---,-----.:...--'-....;",;";,.~.-,'.~.....:.-,.;..--.,;"..;..,:-:.;.;---.:........;,,..,;.:......~ 
, i337,18TP (Drug Court Surcharge) ' .. ' : $100 ....;S~...-;.....-'--_ 
i~21-114(8UI'Breath:Test Fee) . . $50 ...,;$r-. ..:..,., .~ __ 

:j56-5-2942(J)(VehicieAssessment)· . $40/ea$ . _ 

~~~ntyOfpaid:rDrts) .l,;b?1i . 

....... 
... ":' 

"./ 
VIrile ~Clerk . Green -Corrections Ca1rary - Probation 'Pink -Defendant .' SCCAl217 (7/200·3) .. ' . . 
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STATE.OF ·SOlJTH CAROLINA 

COUNTY OF BEAUFORT 

) 
) 
} 

• INDICTMENT 
'.' .' .. 

2004~GS~07-00847 ' .,.. ., 
:; 
~ 

-At a Court of General Sessions" convened on OS/27f2004 'the 

Grand Jurors of BEAUFORT COUNTY presentupo~ their oath:' 

Robbery/Armed Robbery 
=====~~======~===~=== 

16,;-11-0330 

157 

, THAT., ~ANTONI() DANEBORDEAlJX,DIDINBEAUFORTCOPlITY ,SC 'ONORABQUT:APRIL 16, 

2004 WHILE ARMED WITH A:, DEADLY WEAPON ,(A GUN)FELONIOUSLY'TAKE FROM THE , ", ' '.'"'., 

',t,' " ',: ", .. 

PERSON ORPRESlmCE OF ,THE VICTIM, JOSE VILLA"BY ~S OF FORCE OR 

" , , INTIMIDA~I6NGOODS ORMONIES ORSAlb\TICTIM~, 

"',' 

. ,.'. ',:: .',.:" 

"'Against the peaceClIld dignity ,of the~,t:ate"and cont::rary' to the ,statute j ,', 

".' such case' made and provi,ded. 
, '1!1_n()~ ,.r ,,~ , ~~ __ 
I~,·" 

SOLICITOR 

" ,-, 



Address: . 

'. ARREST WARRANT 

'H-,559054, 
STATE OF SOUllt CAROUNA 

.EJcou·nty/ ~a~f~~iPal.li~ 'II~ ~tfl(P() '11/, 
THE STATE 

'against 

Antonio Dane Bordeaux 

2 
II 

SSN: 
507 . 

Offense Code: ___ _ 
Code/Ordinance Sec. 16-11-330 CDR: 139 

This warrant is CERTIFIED·' F.OR SERVICE In the 

Dcounty/D Municipality of 
. The· accused 

is to· be arrested and brought· before me· to be 
dealt with according to law. : 

(LS.) 
. Signature of Judge 

Dat~: 

RETURN 

Signature of Constable/Law Enforcement Officer 

RETURN WARRANT TO: 

saTE OF SOUTH CAROUNA) 

[~Cou~tY/OM~nicipa\ltyOf . ",)', 

, ',' 

'~. 

---..,._. __ ·~B~e.:;;au==fi.;;.;ort~·.,...,·-,"· _'---.,....,-. ) 

. Personally appeared before: :'rn~:' the :. ---.::C~.~L~.~W!.!·~il~so~n:!'----"" __ '-"';"'---""---'-:-__ I-' ....."..,.K.------.. :~ \4hq. 
beingd~IY sworn depos~s and says that def·AntonioDane BordeauX' .;- \, : ' • 

.: .,' 

'. d!d: within this 'county and state' on __ A~r~i1",,' :&,nd'--'-pz:I:I:r:--------.,.-'"--:---:-~ violate the criminal laws of- the 

~t~te~~:~out~::carolin~, (or ·6rdinance Municl"al~ cfR,'leiltort ~"-" -\ 
In, the" following . particulars:' ., '. ,." 
DESCRIPTION OF OFFENSE: . Armed Robbery " 

,.,' .. ' ...... !. " ... 

) 

,. ,'. 

',': . ". :' 

'I . ,further' state,thar .the~· I~' probablE{ c~use· to believe that . the defendant named above did cOmmit 
th~ 'crtme set forth ~rid that,'probable ~a~~ls' b~ed on the;tOllowlng fads: 

'.Thin at approximately '2130 hou~'on ApriH6, :2004,'d1e.defe~dantdid, at 39 Possum Hill Rd,Burton, se, 
"co~'mit the 'offense of Arfued Robbery.' The defendarit acledwith co":defendants iii carrying out an armed 

. robbe'ry s~heme at said residence: A co. defendant who is familiar with the occupants of said residence, 

kn~cked 'on the;door ~d w~s permittedinside:O~ceinside,sheascertained that Jose Villa and the other 
.'. .... ',' .. '. ,.... '.; . :..'" 

occupants·hadm~neY.Shereni.:ned outSide,signalingthe'defend~t ~d other co-d~feDdants; who' 

forCibly entered s~id~~idence wieldinghandg~ns~~d demanding money. The armed defen'dantand 
~o~defend8JltSacquired m~ney from the victims atgunpomt. Affiantand others' esses topre'lC 

'. the charge. 
Sworn to and 

• 
) 

·on. ----:'-.,.+i~~i:+---.,.-;,--..:.-- ) 

.I 
~~~TW~~'-=----'-~ (L':.s.).) 

Signature of Affiant 
Affiant's Address __ ~2~0.l!.01~·~i>~uk~e -=S~t ==-==.;,-;,-_________ _ 

Beaufort, SC 29902 
Signature 0 Affiant's TelephO~ 470-3213 

) ARREST WARRANT 
~----:-----:---==:=:';:"'-"-. ~-.- . I ..... . . .' 

CEMENT OFFICER OF TMIS STATE OR MUNICIPAUTY OR ANY 9'M'l~' F~I~: 
. from .' the. . above. affidavit, that. there are . reasonan I t 

'on ' .. defendant Antonio Dane Bordeaux . 
did'vlolate the criminal laws of. the State of South Carolina' (or ordinance of . 
G1 ~nty/ D Municipality ~f. Beaufort . .' .... ) asset, forth, ~PR 2 6 2004 
DE~~RIPTlON: OF OFFENSE: . ' , .. 

Armed Robbery , .• 

'. N(Jw..thEiref6~, . You'. are '~mpowered 'imd 'dl~Ct~' to. arrest . th8 saki· d~te~uf~~. '~lJ.crJ1rI,PCIM 
me .. forthwith' dealt "with according ,to'law. A 'copy of, this Arrest Warrant shall be delivered to the 
defendant: at: e i its exec~tlo;'. or as' soon thereafter as' Is practicable. 

. .) .. 'J$'S Address _-=P.:.:.O:::.:;~B~o:::x:...:4:-:8==6~S:::-:· .::-::-= _____ ----, ___ ----,_-..:.-

___ ~~~....lo<.--~- (LS.)) . '. Beaufort.SC 29903 

I. ,Judge's Telephone·'· . 470~S2PL,' . '. . U U Signat~~ of .Issulng JudQ~ 
'. Judge Code: ·812 

. " 
, . ,lssuingCoort: ' LY. Magistrate Municipal .Clrcult . 
.:' '," 



"'<''''',' 
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CMTI3}OD 
OMCOMITA 

SCoc OFFENDER;.MANAGEMENTSY~TEM 
RELEASE DATE SCREEN 

···.li/28/06 
C024686 

SCDC# > 278~45 . 
'BORDE:AuX,.AN'rONIO D 

LOC: '.' LIEBER 
SCDC CLASSIFICATION .• :VIOLENr ." 

SEXUAL . REGISTRY , .: N·... . 
SEXUAL :pREDATOR;.: NOT APP 

OFFENDER TYPE:,.: ADULT~STRAIGHT SENTENCE DNA STATUS ..... " : COMPLETED 
. '. .' . ...' ..GPSREQUIREMENT.;:.N 

CURRENT SENTE,NCE: 024-.00-000 ·CONSEcuT.IWSENTENCE .< :N, . 
. CURRENT SENT STARTDATE::OS/06/200S, 

PR(xiECTED COMPLETIONIJATES 
• <MAXOuT·DATE.~ ... :' 09/23/2025' 

YOA,SIXYEARDATE:. ' .. j .) 
INITiAL ':pAROLE DATE: 00/00/0000 

CURRENT.EWC. : •. 3F. 5.. '. '. . .......•.•.. 
ctJRRENT.EEC . : NOT: ,CURRENTLY EARNING .EEe 
NEXT. P~OLE HEARING DATE:. 00/00/0000 

TOTALCh-DAYS,.EARNED ' .. : .. ;.: 000000 
TOTAL, EARNED WORK CREDITS;. :000134 
TOTAL EDUCATION CREDITS:' .. ; .;00000.0 
T'OTAL EXTRA EARNED .CREDITS .: 000 
TOTAL SERvtcET~ME EARNED .. ': 000562 

·LABOR CREW/W~RKPROG DATE:' 9(199)9'~99' 
'LABOR CREWDISQ REASON.: .' 
..• :cATEGORY4· OR 5' OFFENSE 

" ", .• ,' .' 1.' 

5 : HISTORY'. OF DATE CHANGES. 
1 Sess~1167.7~SO;33 TNET1109 .. , . :3/11 

",.," 

... 
.. ' , 

.. ':.. .. 



.... : .... ' 
: ..... 

.... 

.. ' CLASSIFICATION .SUMMARY REPORT DATED 11/28/06 
c .• 278545 BORDEAUX ,ANTONIO D' 

•. C0246fi~60' .... 
FBI. 825.57RB2· -': ..... 

'NDER TYPE;.:ADULT-:-:-STRAIGHT SENTEt'lCE:: 
,ITUi'IO~~ : ... ;<LIEBER CORRECTIONALTNsr: .' '. 
RITY /CU~:fT .': 3 . MINIMUM IN .' 
'iNCARC·SENT .• ~: 24YRS 0 MOS o DY.S 

nORM ...... ~ ..... ,.~ EA006iA 
.. TOBACCO USER; , .. : Y 

PROJ MAXOUT DATE:09/2~/2025 
. PROJ PAROLE DATE: 00100/0000 RAL' MONITORING;: NO 

CLA~S:. ~cMED.PROBjNOWORKRESTRICT 
AL CLASS:: NMH'(NO MENTAL HEALTH IRE 

'E:NJ PR06~AM .. : COURT-ORDATU 

. EWe JOB. ::CARPENTER HELPER 
EDUC pGM.:· NO CURR EDUC' PROGRAM 

.' EWC' LEVEL :3F5EEC. LEVEL:' . 

;;:'i: 2.2' . . . ASSIGNMENT~.:MAINTENANCE 

." -----------------------------------------------------------------------
::iOL'-SNUMBERS:: '. 
',78545 
',~ SENTENCE. SENTENCE . 
• :~N·T·· OFFENSES ' .. '. YRSMOS·.DYSCOUNTY· . START· . V/NV CAT INDICT· 
:D>ROBEERy', .24:: b' O. BEA.UFClRT05/.06/2005V ,'4' 046S97--"0846' . 
~ARY:":::2ND' DEGREE· .' .20 ". 0 ...• "O'BEAUFORT . '.' 05/<}6/2005V .:4 '04GS07~OB44 

.:'FENSES mfDER', PREVIOUS NUMEER:: ·Y00278545 . 
'UIiG: ARM~'RoilBERY:' . . .:6 "'0 .0·BEAUFORT09/18/2ooi 'N3 'OlS~67-':-1683;" 
,iI'NAl.:CON·SP·lRACY,:4., .. ·O· <> BEALU:'OIH 07/11/2001N" ····2016-807-,-2087 . 

•. ik·cClMM Iii-tENTS .. OV.ER. 90· DAYS: : 
/;'tNM'ATE;l~ASNO ;,PRIORS*. . . --
iINERS'( H()l.ii~·WANTED,NOTIF.Y):' .' '" • ", 
i1j'RDER'" .. " NOTIFY ·OPEN,.A~REST'NdtIFiCATION· CATEG: 5 . 

: ~LiGiTIVE';EROMJUstICE .. NOTIFY' .'. OPEtfARRESTNOTIFICATTOW . CATEG( 4.>' 
\SSLT·:t~··BA'TT· W/INTNT' KILL . t"OTIFY .' . OPEN ARREST NOTIFICAT'IONrATE:G'·, 4'" 
\RMED'ROBBERY"; ". NOTIFy···· OPEtiARRESTN·OTIFICATioN.~·.CAt'EG;'4 . 
:iliRSLARY:C7.1ST.DEGREE >.' ·.t~OTiFY OPEN:ARRE'sT'NOTIFicAi:rmj '. 'CATEG': .. 4 .' 
;~PE~i:':=': .....: '" ." . ." . ..... ..' .... . .' 
)~f/jB/04:.0THER ESCAPE.RELATED CODE NOT IN TABLE' 
':iINAL 'CHARGES' .... . . . 
;:ftkj';c ~tM IW:\L 'C-H':'RG~S ~H ts TO~ Y*~" .... ..' 
'~ULT'IVE' :·DISCIPLINARIES ~.~ . '.' .... '. " ... ':: .. ' 
j/07/0S'; POSSESS ION 'OF" AWEAPON.:DROP PED' . .MAJOR 
~fASSAULtIVE:nISCIPLINARtESi .' .. , . 
"h!23X05DI$,REs:PE'Cr .... .... ,C'O~~VICTEDADMIN 
J/23/'050UT·.· OF • PLACE· .·· .. CONVICTtD· .•.. ADMIN 

.. li26/03 OUT';[)F. PLACE .' . OTHER 
. t/:1'6/03:0UT:.:OF< PLAC~ , . . OTHER 
;.2/0.9/02 FALSE:::STATEMEt(rrO HARM> . CONl)IC~~D Mf\J.OR 
':9}()2/02:SAFETYREt?ULf-TIQNS·:.:.· :> .', ,CONVICTED,' ,. MINOR .' 
.:;J!Oli02·U?E: bBStE~E }VULGAR', PR[jFA.C()NYICTE:llMINOR 
'7/24/02 REFUSING ORFAILINBOBEY" . . . ·.OTHER 
:'5/07/02. REFUSniGOR FAILING OBEY OTHER 
'4/30/0'2 REFUSING OR FAILING' OBEY' . 'OTHER 
'3/13/02' <RE'FUSINGOR FAILING OBEY CONVICTED MINOR 
~li3/02SAFETY REGULATIONS CONVICTED. ··MINoR 

.:3/13)02' RE'FUsING' 'TO WORK . OTHER 
3/1-1/02' FALSE STATEMENT TO HARM DROPPED MAJOR' 
~'3/06/02REFUSIN.G OR FAjLING OBEY OTHER 
~/()t'j02; DUT·.-OF: PLAtE OTHER 
2/21/02 .USEOBsCENE, VULGAR, PROFA OTHER 
2/21/02 USE OBSCENE, VULGAR ,PROFA OTHER' . 

,2/2i)02 USE. OBSCENE, VULGAR i PROFA OTHER 
··2/2f/02 'OU~ 'OF . PLACE OTHER 
1)13/02~EVAnING A SECURITY DEVIC OTHER 

'1/22/02. REFUsiNG OR . FAILING OBEY 
Ijrl!02REFUSING OR FAILING OBEY 
\2/2~/Ol USE OBSCENE .' VULGAR; PROFA 

.. '.: .... ' 

OTHER 
OTHER 
OTHER 

......... 

.. :, .. 
:.:' .. ' 

',' .' 

". ".' . 



::1=.278545 BORDEAUX , H~TONIO D (-CONTINUEr)) 
• !/17/01 INCITING/CREATING· A ,DIST OTHER 
. ./15/01 USE OBSCENE ,VULGA'R ,PROFACONVICTED' " MINOR' 
·ORY "OF MOVEMENTS: 
Ll/08/05 LIEBER INCARCERATED 
lO/20/05'KIRKLAND INCARCERATED' 
'LO/30/05. LIEBER ,INCARCERATED 
rOR~ OF EARNED WORK CREDIT.ASSJGNMENTS: 
" START END' '" ,TERMINATION 

CRIPTION DATE DATE" REASON 
PENTER HELPER 06/14/06 o%o/bo 

ADMHHSTRATrVE 
R~E PROCESSING 
NEW ADMISSION, 

LER 06/13/06 06/13/06, iNMATE REQUEST 
LER 03/31/06 06/02/06 .. INMATE REQUEST ' 
K. ,,' 11/17/0501/11/06UNSAT·JOB·PERFORM 
':DKEEPER 'ASSISTANT ·10/0J./02 '01/31/0:lRELEASED/PAROLED 
CKMASON'HELPER ' 08/13/02 .'. 09/3()j'02 ,l;ATERALTRANSFER 
:DKEEPER" ASSISTANT 05/17/02 0.8/12/02 . 'LATERAL-TRANSFER 

•. :CKMASON HELPER 01/15/02 02/18/02 . LATERAL TRANSfER 
ITORY OF EARNED EDUCATION ,CREDITS : 
" .' . START . END: .. TERM'It'MilON 

,iCRIPTION DATE ..DATE ,REASON " .. ". . 
_ 3 -FULL TIME,(NO EUC), .... 04/18/0205/16/02'COMPLETED<EDUC' PROGRAM' 

-.~. 37 FLJLLTIME(NOEUC) '()2/19/0~ -·'03/16f02PLACEDINST/SPCUSTODy 
_3 - FULL TIME (NO Euel., 11/021,01 '01/14/02< LATERALt~ANSFE:R ...• 
~3~ F~4L,TIM~(NO EUC).· 10/251,0111/61/61Ml EL~GI~LE~OR~EVEL2 
'.' ********* END OF REPOR'r*********' 

'161 

" JOB 
LVL 
3F5 
3F5 
3F5 ' 
.3F5 
3FS 
3F5 
3F5 . 

.3F5 

.... :' 


