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four indictments ..

SOLICITOR: Your Honor,'it is my

'understanding that Mr.,Washlngton.has through,his attorney -~ '

f3Wishes to enter.a_gullty plea in thls_case at this timeéh He.j
,is_indicted, aslyou,know, Onhthe charges that are before us.
‘He is pleading‘guilty to_indictment elght, excusevme;.; :

No} 2004 GS 06 07'860, charging Mr. Washington .. Sorry, I

got that one wrong

IBOkay,j No. 2004 GS 07 0739 charglng hln with the offense of,
- Armed_Robhery- I understand that he is pleadlng gullty to B
flthat indictment.'_ | ‘ .

““No. 20b4 GS 07.0858 charglng hlm w1th Armed Robbery Belis h

'pleadlng gullty to that 1nd1ctment as well

o.;2004 GS 07u0861, chargrng*Mr Washlngton w1th Burglary

rin-the first degree;' He 1s pleadlng gullty to Burglary 1n

the-second degree.

0. 2004 GSio7 0859’ charglng him w1th Burglary in. the flrstj."

‘degree._ He is pleadlng gullty to Burglary 1n the second
~degree.

'Understanding, Your‘Honor, from the State ..

THE COURT: He’sarepeated that twice,

Solicitor, I think there is - only one Burglary flrst whlch he.
~ is pleading Burglary second. -He svpleadlng to Armed Robbery,

'so he is pleading to two indictments?

SOLICITOR: No, sir. He is pleading to
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THE COURT: Four.
SOLICITOR: He’s pleading to two Armed

Robberies and two Burglary first pled down to Burglary

"second.

THE COURT: -I see. So he’s -actually’

.pleading:to two Burglary secondé and thFArmed.Rbbbe:ies.

SOLICITOR: - Yes, sir.

per the Solicitor’s office, he’ll be receiving half of

fifteen;years._-
_ THE COURT: ‘Oﬁ~ail-four?:
SOLICITOR: Oﬁ all four ruqniﬁg'céncuyient;,
ﬁhicb actﬁa;ly makes tﬁe sentence soméﬁheré”bépﬁeenﬂten and
fifteeﬁ becadse_the Armed Robbery hag'albése mihimUm'mA
THE COURT: Minimum of ten.

' SOLICITOR: Of ten. Yes, sir. The Armed

Rbbbery is a violent, most serious offense. Burglary,

second degree would not be. |
THE COURT: So he’s.éctually'pleédiﬁg"
Burglary second, ﬁon—violent. V
| SOLICITOR: That's right.
‘MR. LEE: I think it’s Linaudible) i’”
THE COURT: Well, the code would tell us';
and I just asked him. 7 |

MR. LEE: I summed it up in the_ruling.—

. second paragraph, subsection B.  (inaudible)
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THE COURT: - Solicitor?
SOLICITOR: That’s fine.

THE COURT:: I don’t think he has any

' objection,'Mr.‘Lee;

 SOLICITOR: .Can we go ‘ahead and do Mr.

- Bordeaux as well, Your Honor?

THE COURT: Yes, sir.

~ SOLICITOR: I understand that Mr. Bordeaux

,élso wishes_tb’enter‘a'guilty plea. He's pléading guilty to

indictment No. 2004 GS 07 0845. We‘are;charging»him with

Burglary in the first degree.

No. 2004 GS 07 0844. We are charging him with Burglary in

the first degree.

No. 2004st 07 0846.v-We’re»charging him5with'Armed Robbery;

No. 2004 GS 07 0847. Charging him with Armed Robbery.

The”hegotiatibn'on-him is that Mr.:Bofdeaux Wwill recéiVe‘a'_
cap of twenty-five years.

THE COURT: And the murder indictment,

-Solicitor?

' SOLICITOR: .I'm now processing the murder
indictment for Mr. BordeauX-and Mr. Wéshingtbn.

‘THE COURT: Cap twenty-five years

-concurrent, Solicitor?

SOLICITOR: Yes, sir.

' THE COURT: And Burglary, first violent and
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the Armed Robbery, violent. Both are most serious. -Is that

‘correct?

SOLICITOR: Yes, sir.

THE COURT: The negotiations on Mr.

Bordeaux is hefs pleading to two Burglary firsts, two Armed

_Robberies'with a cap of twenty-five years. Violent and most

serious.. Concurrent. Is that everything; Solicitor?
' SOLICITOR: Yes, sir.
THE COURT: All right, Counsel. - I'm going

to ask you both since I'm going-to take both pléas and I -

-only have ohe microphone so I’m going to need'yoh-to;w

" put it on your other side, Mr. Dore. All right, then you

move over, Mr. Lee, and let Mr. Dore stay on the outside_

“and you stand on the outside and let both of them stand -
beside each other to use the microphones.

All right) Mr.  Lee, befdre we begin I'm'going to Startfsincé

Mr. Washington was called first. You represent Mr. . . .

Washington. We’ve obviously been through a good portion of

this trial. Has Solicitor accufately étatéd fo;:;he rec§rd

any and all negotiations or recbmmendationsvin COnpéctioﬁ

with yduf client’s plea and because there’s been a'lapsé-éf

time my understanding is a cap of fifteen(-pleadiné-twd,

Burglary seconds, violent, two Armed Robberies;-concﬁrrentﬂ
| MR. LEE: That’s correct, Your Honor. .

THE COURT: All right, Mr. Dore, I ask you
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"NOW.

WASHINGTON: Yes, sir.

now. Has the Solicitor accurately stated for the record
any and all negotiations or recommendations in regardshto K
Mr; Eordeaux? Myvunderstanding trom the Solicitor is a
cap of twenty-five yearsi pleading to'Burglary first,‘two
of them, violent,_and Armed'ﬁobbery, oap of twenty-five
years, concurrent. Is that oorrect?'F

:R'wDORE-' Yes,-Youeronor..'

- THE COURT. Very well 'Madame‘éierk,;

would you swear each of the Defendants°

Wesley b. Washlngton and Antonlo D. Bordeaux, both

:duly sworn for testlmony.

THE  COURT: 'All‘rightﬁ- We’ll start w1th

you, Mr. Washlngton. eYou’re.under'oath'now. Step up to the -

mlcrophone._ Give me a verbal answer. That 1s,»say yes,or

‘no. DOn't”shake your head. Donft nod youryhead; Dobnot”'

say; oh—huh or uh-uh. So. I’ll-underatand-what‘you'are

telllng me and my court reporter Wlll be able to accurately o
ftake-down your_answers._ Have you understood what I’ve just y

. toidlyou?-

WASHINGTON:  Yes, Your Honor

'THE COURT:5 Very good 'Speak'up'forwme

/
THE COURT: State*your full name for the

L

‘record.
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- WASHINGTON: Wesley Lamar Washington.

THE COURT: Mr. Washington, how old ‘are

you?

: WASHINGTON: Twenty-one.

THE COURT: How far have yoﬁ_gone in
school?
WASHINGTON: Ifthiﬁkvthe tenth grade.

THE COURT: Tenth grade. What Kind of

" work do you do?

A WASHINGTQN: - I install carpet.

"~ THE COURT: You install carpét.

WASHINGTON: ~ Yes, sir. -

‘~‘THE COURT:" Cqme,up tq'thap miCrdphone a-

1ittle bit more.

' WASHINGTON: I install carpet, sir.

THE COURT: All right. Are-YOu'married?'

" WASHINGTON: No, sir.

THE COURT:. Do you have any Ehildrén?

 'WASHINGTON: Yes. -

THE COURT:. How many?
WASHINGTON: - Two.

THE COURT: How 01d?

 WASHINGTON: Four and three. .

THE COURT: Do you support those children?

'WASHINGTON: Yes, sir. But I can’t for the last eighteen ..~
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months. I was locked up.

THE COURT Are you paylng your support

through the Famlly Court or -are you paylng it directly to
the mother?

V'WASHINGTON: I thlnk through the Court, 51r

THE,COURT:Q You re paylng through the

| Court? Is that right? = Or you re not sure.

MR. LEE: Was it Famlly Court. ordered°-

WASHINGTON: Yes'.

THE_COURT;';Have you'eVer beehﬂtreated ihh

the past for drug abuse, aloohol.abuse;_Or_mentai illness?

 WASHINGTON: No, sir.

. THE'COURT:Y Have you’ taken any drugs or -

alcohol or anythlng else w1th1n the past twenty -four- hours

'that mlght keep you from understandlng what you are d01ng

in Court today?.
WASHINGTON: No, sir. N

iHﬁ”COURT:Y All :ight,: Ste§ up toithé.'
mrorophohe, Mr;FBoroeaux;thou'heardbwhat I'just_toidfﬁr{r

Washington. Give me a verbal answer and speak into the -

‘microphone. 'Say-Yes or nor' Don’t shake_your head or nod.

your head. Do not say uh—huh'orfuh—uh.,'So.I'll,uhderstand

-what you are telling me and the court reporter_can'take it

down. Have you understood what I've'justgtold you?

BORbEAUX:. Yes, sir.



THE COURT: All right. You are under oath.

- Speak into the micrqphone and speak up. State your full .

name . for the record. .

BORDEAUX: ‘Antonio Dean Bbrdeaux.
THE COURT: Mr. Bordeaux, how old are you? .
BORDEAUX: Twenty-one.

' THE COURT: -How far have you gone 'in:

' '$cho6l?

- BORDEAUX:. I got my GED, sir. -

12

:1-3
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THE COURT: What kind of work.do you do? -

'BORDEAUX: - Cook, sir..

THE COURT: Are you married? -

" BORDEAUX:  No, sir.
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THE COURT: Do you have any children? ..

BORDEAUX: Yes, sir.

. THE COURT: How many?"

. BORDEAUX:' One, sir.

" THE COURT: vHow old?
BORDEAUXE» One year, sir. o
ﬁ | " THE COURT: po'you pay child subpbrt?
BORDEAUX: I don’t pay childvsuppbrt,'sir; o
THE COURT: Are you supporting thé:child?',
BORDEAUX: I;ve beén inrjéil since my child was borh;'sir,b
" THE COURT: I see. You’ve been in Cuétodyf

since the child was born?
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BORDEAUX: Yes,

BORDEAUX: .Yes,

“-illness? ..

sir.

THE COURT: - All right. Have you ever been

sir..

THE -COURT :

BORDEAUX: - I was ..

THE COURT:

general counseling, -sir..

‘THE COﬂRT: fIqunderStand that. What were7-

~you in counseling for? Drugs?

BORDEAUX: They say it was drugs:

~ THE COURT:

»Drugs}

BORDEAUX: I was in the ATU program, sir.

BORDEAUX: -ATU.

. treatment unit?

BORDEAUX: - Yes,

BORDEAUX: Yes,

BORDEAUX:‘,Yes,

~ THE COURT:

_ THE ‘COURT:

THE COURT:

sir.

THE COURT:

:sir.

THE COURT:

sir.

.Pardbn?

All right.. For drugs?

.Allbright.AgHaVe,you

‘What were you treated for?

-BORDEAUX: I was just*cohnseled(fsir; *In'geneiél,'_Iﬂw§5'1r1

You were in the addiction

-While you were in custody?

e

-treated for d:ug,abusef“alcohol abuse, or mental illness?

.Drugs,faicohol[ Qr ménta1A_A

o~
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siu:éessfully completed that treatment?

BORDEAUX: Yes, sir.
THE COURT: Have you taken any drugs,
alcohol, or anything else within the past»twenty—fbur hours

that might keep you from understanding what you are'doing,

in Court here todéY? .

- BORDEAUX: No, sir.

 THE COURT: All right, Mr. Lee. - I’1l ask.

'ydu first. Have you advised your client of the bhargesf
¢ontainéd'in'these.fOur'indictmeﬁts handed to me by the -

- solicitor including any lesser included offense ‘and the

maximum possible penalty anpunishmént'aS'wéLl as his

,constitutiénal rights?

MR. LEE: I have, Your Honor.

' THE COURT: In-your'opinion,_Mr; Lee, ‘does

'hé‘undérstand:éachibffthe~chapges_againSf‘him'as.Well as.thef_

méximum penalty-or-punishmént inéluding any lesser inCiuded :

offense and his constitutional rights?

'MR.'LEES I'm ceftain’that he doés:_j:.

“THE COURT: And how does he indicate to

- you, Mr. Lee, that he desifes:to'plead? Guilty or not

: gui'l.ty?

-MR. LEE: Guilty, Your Honor. -.

THE COURT: Very well. All right, Mr.

‘pore. Have you advised your client of the charges. contained
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'in each of these four indictments that have been handed to

me by the Solicitor as well as the maximum possible penalty

‘or punishment and his constitutional rights?

MR. DORE: . Yes, Your Honor. I have.
THE COURT: And in your opinion, Mr. Dore,

does_Youf client, Mr. Bordeaux,'underStand each of the

charges against him as well as the maximum,peﬁalty dr

‘punishment and his constitutional rights?

MR. DORE : 'Yes, Your Honor. He doés«I

"THE COURT: And how does ‘he indicate to

you, Mr. Dore, that he desires to pleéd? 'GUilty_or not,

guiity?

MR. DORE: Guilty, Your Honor. .
THE COURT: All right. I’m going to ask

ybu each in tufn._ Step back up to the miCrophone. I'n

'goihg to ask you the same questions and I want an answer

from eéch of'youvbeginning_with YOu; Mr. Washington._

You’ ve heard your lawyer telllme-that he’s advised you of -

the'Charges in eaCh»of these»foﬁrfindictments that;havevbéen

handed to me, Mr. Washington, inéludihg in your'casefahy

lesser included dffenSeiand youfvlawyer's;told mé he’s

. advised you of the maximum penalty or punishment for each:

of these indicted~¢harges-includiﬁg any lesser included

offense and your constitutional right: and according to
' -

your lawYer,'you understand_éach:ofithe_charge§f§gainst
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you'as well as the maximum penalty or punishment and your

~ rights including any lesser included offense. Is that

correct?
WASHINGTON: Yes, sir.

THE COURT: Step up to the microphone, Mr.

Bordeaux. You’'ve heard your lawyer, Mr. Bordeaux, tell me

that he’s advised you of the charges in these  four

indictments handed to me by the Solicitor as.well-as the

. maximum penalty or- punishment for theée charges  and your -
' constitutional rights and according to your lawyer,. Mr.
‘Dore, you understand each of the charges against you as-

‘well as the maximum penalty er-punishment for eachlof thbsé'

charges'and your constitutional rights. Is that eorrect?

'BORDEAUX: -~ Yes, sir.

THE COURT: Vety well. Steé;baek_ubfte theA“
ﬁicrophone, Mr. Washington. Mr. Wasﬁingten;_I’Ve;beenx
handed by‘the Solicitor first of ali, four indictments on'.
you, two are for Armed'Robbety;itwo are:fdriBﬁrélarQ:fitst.
f’ll begin with the Armed Robbery indiCtment.j;TheaA;med

Robbery indictments are 2004, Mr.'Washingtoﬁ{_andvit(s~739

and 2004 at 858. Indictment 2004 at 739 titled the State

versus Wesley Lamar Washlngton Indictment for Armed

. Robbery,true bill by the Grand Jury,alleges that you did in

Beaufort County on about April sixteenth, '2004 whlle armed

with a deadly weapon felonlously take from the person or:
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presence of the victim, .one Arturo Sanchez Jimenez, by means .
of force or 1nt1m1dat10n goods or moneys of the v1ct1m

ThlS incident is alleged to have occurred at 327 Shanklln

Road, Lot 36, Bent_vines Mobile Home Park, Burton,in

Beaufort'County, South Carolina.“.Do you understand that
qharge against you in that indictmentffor Armed Robbery?_
wASHINGTON;f Yes, sir.

| THE - COURT._ Do you understand that 1f I

accept your plea to that charge for Armed Robbery that I,A

vcould sentence you to a term of 1mprlsonment of not less'
“than ‘ten years up to a maximum of,thlrty years?_

. WASHINGTON: Yes, sir.

THE"COURTE» Now, understand that I ll ask

you separately about the negotlatlons ‘in a moment. Do you_

- understand that’s the maximum- sentence°
1WASHINGTON: [Y?S' sir. | | |
B .'.THE-COURT:.iDotyou‘understandrthat*Armed‘;sgié‘V
,’Robbery is a v1olent offense° . | . o

" WASHINGTON: Yes, 51r.

| THE COURT: Dogyou;undérstand-tnat_itwis_a'

'most serlous offense°

WASHINGTON:' Yes, sir.

'THE COURT: Haye‘yOu’advised’him, Mr. Lee,

about these the offense of Armed Robbery,belng both V1olent

~and most serious?



1 ~ | MR. LEE: I have, Your Honor.

'é‘_V  | THE COURT: What have you ﬁold-him?

"3: ixj S ~© MR. LEE: _Your_Hdnbr, I've explainédAtd ﬁhn
4 | that.it’iS'a most:serious offense which undef tﬁe law is a-

5  two strike law. If you have two most serious offenses it is

6 - atitomatic life_withdut parole. 'vae‘also'advisedihim that .
'“_?7 ]»'be§ause it carries mqtg théngtﬁéhfy yea;s~ﬁﬁa£;itfisjkn6ﬁﬁ‘
'ﬁ.'é"f aé a no paréle offénée which ﬁé will haVé to:éervé ét‘iééét”
35_ _*éiéhty—fiverpercéht_of any'Senpepce that hé;feéeiVééi

'i”ﬂlo_‘_;’ N _THE‘chRT:_fIs;that,qo;;e¢t; Mr.

111 .;Wéshington?

12 ‘:ﬁA$HINGTONE Yes, sir.

i3 o 3fHE coukTs"Do,you uﬁ&e£$£$q& pﬁéﬁ? .
- ;:14; 'WASHINGTON:\ Yes, sir. | -

1. . THE COURT: Any other consequences of that

o 1év1ﬁpiéa,which'CodnSel'for the State’s aware?
o 17 _ , . ‘SOLICITCR: I don't béliéve_so, Your anor;;

y8 THE COURT: Any other consequences of that:

'19?_fp1eé_whiéh Counse;.for the_Defendant;s awéré?:

20 MR, LEE: No, sir. |

21 : THE COURT: 1I've also been handed ';:

22]. Indictment No. 2064 at 0858.~_State veréﬁé Wesley

23 ﬂ}WAShingtOh,’ihdiétment for Armed Robbery._ This indicﬁment‘»{
. 24‘~ alleges you did in Beaufort County on 6r abéut'April

'25 - “seventeenth, 2004, while armed with a deadly weapon, ai,:f

15
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" handgun, did feloniously take from the person or presence’

of the victim, Elezaur Munoz, by means of force or_

1nt1m1dat10n, goods or money from the v1ct1m._

Do you understand that charge agalnst you, Mr. Wash1ngton°

.':WASHINGTON. Yes, 81I;

THE COURT:

Robbery°

WASHINGTON: Yes, sir.

THE'COURT'

serlous offense°

WASHINGTQN:' Yes, sir.’

THE”COURT?

‘occurred at 327“Shanklln'Road, Burton,ln Beaufort County.

Do you.understandithat this_

'_I ve' ]ust adv1sed you was the penalty 1n the prev1ous Armed

And you understand that thlS

“_charge for Armed Robbery is also a Vlolent and ‘a most

Next I’ve been handed as to

_'you, Mr. Washlngton, two 1nd1ctments both charglng you w1th

5the offense of Burglary in the flrst degree.' Indlctment

Indlctment for Burglary in the flrst degree alleges that

villa w1thout-consent and~w1th'the 1ntent to commit-a crlme

rmed w1th a deadly weapon.

you d1d in Beaufort County on or about Aprll the s1xteenth

-2004 w1llfully and unlawfully enter the dwelllng of Jose

'Thls 1nc1dents1s'alleged.to

' charge also for Armed Robbery carrles the exact same penalty

P

Thlsvincident'

,No. 2004 at 0859 the State versus Wesley Lamar Washlngton.‘

'thereln and that you or another part1c1pant 1n the ‘crime was

R
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have occurred at 39 Possum Hill Road, Burton, Beaufort

County, South Carolina. Do you understand that_charge>.-

against you for Burglaryfin the fi;st’dégrée;in.that‘

indictment?

WASHINGTON: - Yes, sir.
' THE COURT: Now the State is recommending

bn your Burglary. in the-fir;f_degree charéesfthéﬁ I acéept

‘_'YOur'piea‘to the: lesser includéd-offenSé}.anu‘égree-it’s:

. lésser included, Solicitor?

'SOLICITOR: Yes, sir:

. THE COURT: Ddinu_agree_ithVIesser

included, Mr. Lee?

MR. LEE: Yes, sir.

~ THE COURT: The State is :eddmmehdingithat:'"

i»accept-your-pleé to the lesser included offénSe of

‘Burglary in the second degree. Do youfﬁndeistaﬁd*thét?”,.

'WASHINGTON: . Yes, sir.

- THE COURT: Carrying up td,Sdlicitor?J:"_"'

SOLICITOR: .The Burglary'CarriesAup_té

‘fifteen.

'THE COURT: You-agree?
. MR. LEE:»'I agree.

THE‘COURT; Violént; Correct?
:SOLICITOR:v_Xes,.Sir.

THE COURT: Do you understand, Mr.
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Washington, that if I accept your plea to'the‘lesser

included offense on this indictmehtvof Burglary in the:

possible sentence of up to fifteen years?

WASHINGTON: Yes, sir.

'second’dégree that I could sentence you to a maximum

THE COURT: Do you understand, Mr. Lee, if ~-dia

that they are bothvviolent,gnd;mdst’serious?

MR. LEE: I have, Your Honor. -

'jTgE'coURT:‘}Alléfighf;.;And'wh
ﬁold him as to the burgiarY}indiéfhénté?." .
MR. LEES”Aétuallyv1ﬁ£hipk;the
'sécoﬁdth.thé,serious offenseim. ‘.> |
| THE‘CQURT;_vRaﬁhéf thénLﬁ6s; s

MR. LEE: 'Yes;'éir{

_.you advise Mr. Washington as to the burglary indictments

at have you -
’bﬁ:gla:yiis

erious.

' THE COURT: Is it serious or most serious?

;SOLICiTOR:;.qugiary éecond,would‘be -

serious.

_serious?

SOLICITOR: . Yés; si;._ But'ﬁhe
qubefy;fof couise, .j‘
THE COURT: 'Ié mést~seripﬁs.
Y'SOLICITbRi ;Yé$; sir.

THE COURT: What have you advi

THE COURT: Burglary second violent is =

Armed

sed him as _to
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the Burglary, Mr. Lee?

MR. LEE: . I'explalned to him that the

serious offenses comes under the three strike law. 1I’ve

"also advised him that because of his violent any parole

ellglblllty would be after one third of hlS crime. It is
not an elghty f1ve percent crime because it does not carry

twenty years or more. I've also explalned to hlm that by

Qpleading to more than one serlous or most-serlousroffense
lat'theAsame timerthat it counts as one strike.and»that he
_has one- blg strlke agalnst h1m and any subsequent convrctlon
'1of a serlous or most serious offense more than llkely he -

.'would be fac1ng mandatory llfe without parole.

THE COURT:_ All rlght, Mr Washlngton.

You ve heard what your lawyer told me. Do you understand

'that thlS Burglary second is v1olent° You understand that”--

'WASHINGTON: Yes, sir.

THE COURT:'_You,understand that it is also

- serious?.

'WASHINGTON: - Yes,'sir

" THE COURT. 'And meaning_a serious offense.

‘Do you understand that?

'WASHINGTON: Yes.

THE COURT: You underStand that:if you were

.to be convicted at a later p01nt in time. of a comblnatlon of

Certaln crlm;nal-offenses in South Carolina, that you could'nf'

o
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face the p0551b111ty if I accept your plea to Burglary

.second v1olent, you could in the future face a p0531b111ty

of a:sentence of life 1mprlsonment w1thout any p0551billty

' of parole?

WASHINGTON: Yes, sir.
THE ‘COURT: I've .also been-handed finally
oh:you,_Mr; Washlngton, a fourth 1nd1ctment No. 2004 at

o861, thevState‘versus Wesley Lamar'Washington; lndictment

' for.Burglary'in the first degree' This" 1nd1ctment alleges.
Jyou d1d in Beaufort County on or about Aprll seventeenth
2004 w1llfully ‘and unlawfully enter the dwelllng of one

. Arturo Sanchez Iminez without consent and w1th the 1ntent to.

commit a crlme thereln and that you or another part1c1pant

in ‘the crlme was armed w1th a deadlyrweapon,. Thls;lnc1dent

having occurred at 327 Shanklin Road,_Burton;in Beaufort-

_ County. Do you Understand that charge against you for

Burglary in the first degree°_.

YWASHINGTON. Yes, 51r.

THE COURT: Do you-understand'the:State_is

also recommendlng to me. that I accept your plea on this

1nd1ctment to the lesser included offense of Burglary in the '

second degree violent? Do you understand the penalty that I

just ‘advised you for in the earller.Burglary flrst degree

would also apply to this Burglary.inﬁthe first. degree

“indictment for which you are pleading to Burglaryfsecond



1 violent?

2 WASHINGTON: Yes, sir.

3 - ‘-THE COURT: DO'you understand this is a

4 :serious offense? | |

5 WASHINGTON:’.Yes, sir.

: é_r - | TH? COURT: Do you understand .it is a

771 “yiOlent offenseé, | | : |

6§  WASHINGTON: Yes, sir.

'9,g_', -]_. » ATHE.COURT: And yourllawyer haS'aa&iséa,you
i:10‘ fabout the consequences of each of those as he explained to"‘
'ill me on the record in what he told me about hlS explanation to
o izi'. you 1isyour understanding Is that correct°

13 gf'WASHINGTON; -Yes, ‘sir.

14 .~ THE COURT: Step back. Step- up here, Mr

5_15_<'Bordeaux. TO‘the"miCrophone. Speak up for me.
ilGhLVMr. Bordeaux, you told me that your lawyer had adv1sed you

.17 of each of the charges now and that you understood them

s18, ‘You understood the penalty and- your constitutional rightsr-
,'19: 1Is,that,correctg » .
20 BORDEAUX: 'Yes, sir.
21  THE COURT: I’ ve been handed first'of-alld
B 22_ ’on'you, Mr. Bordeaux, two indictments No. 2004 at’ 0846 and
23 - 2004 at10847. Each of theSe‘indictments, Mr. Bordeaux,___‘
o 24 ‘ charge you with the offense of Armed Robbery. Indictment

25 ‘No. 12004 at 0846 alleges that: you, Antonio Dean Bordeaux,-

21
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did in Beaufort County on or about April seventeenth, 2004,
while armed with a deadly weapon, a gun, feloniously take
from the person or presence of the victim, Elezaur Munoz by
means of force or intimidation goods or moneys from said
victim. Do you understand that charge against you, Mr.
Bordeaux?

BORDEAUX: Yes, sir.

THE COURT: Do you understand that for that
charge, that if I accept your plea, that I could sentence
you to a maximum sentence of not less than ten years up to
thirty vears for the offense of Armed Robbery?

BORDEAUX: Yes, sir.

THE COURT: Do you understand that the
offense of Armed Robbery is both a violent and a most
serious offense?

BORDEAUX: Yes, sir.

THE COURT: Mr. Dore, have you advised your
client about the offense of Armed Robbery being violent and
most serious?

MR. DORE: Yes, Your Honor. I have.

THE COURT: What have you told him?

MR. Dore: Your Honor, I’'ve told my client
that for two most serious convictions the State could seek
life without parole and that for a violent charge you have

to serve eighty-five percent of the time before you are
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~aware?

ellglble for parole

THE COURT: You understand that, Mr.

Bordeaux?

_BORDEAUX: Yes, sir.-

THE'COURT: - You understand that you could

‘face in the future if you were ‘convicted of a subsequent .
:crlmlnal offense or. certaln comblnatlons) belng elther a
}serles of serlous or most serlous»offenses, you could face
a p0551b111ty in the- future of llfe 1mprlsonment w1thout any]r
_'posslblllty of parole?f.

BORDEAUX: Yes, sir.

THETCOURT- ‘Do you understand that because

:thlS is.a v1olent offense carrylng more than twenty years
.‘that you also would have to serve, at least elghty flve
’ percent of any sentence I mlght 1mpose before belng ellglbley

-ffor-any parole?

BORDEAUX: - Yes, sir.

| THE COURT: - Any other consequences of thatv-"

plea Wthh Counsel for- the State is aware°

| SOLICITOR'Y No, sir.
THE COURT: Any other‘consequences“of the

Armed Robbery plea of which the Counsel for the Defendant-is

'MR. DORE: No, Your Honor. . -

THE COURT:" Iive-also been handed, Mr;
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Bordeaux, indictment No. 2004 at 0847, the State versus

Antonio Dean Bordeaux. Indictment for Armed Robbery. This

" indictment alleges that you did in Beaufort County on or

about April sixteenth, 2004, while armed with a deadly

weapon, a gun, feloniously take from the person or présence-

of the victim, Jose Villa,-by,means of force or intimidatiorin'
goods or monies of said victim. Do -you understand that

charge against you sir?

“’BdRDEAUX: Yes,; sir.

. THE COURTi;lDO~you understahdfthat if I

accept your plea to that charge also for the events of Armeci

"Robbery that the penalty 1 just adv1sed you about in the
Vvearller indictment would apply°“

BORDEAUX: Yes, sir.

'THE COURT: You understand that penalty?

"~ BORDEAUX: Yes, sir.

THE COURT: You understand that this

.1nd1ctment is also a violent and a most serlous offense”_

BORDEAUX: Yes, sir.

THE COURT: Ahd you,uhderstand from;taikihg

to your lawyer who advised me on the record that you'’ve

A been advised by your lawyer that it is violent and most

" serious and you understand what your lawyer told youeabOUti

that which he told me on the record?

' -BORDEAUX: Yes, sir.
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- THE COURT:» And that’s what your Lawyer
told‘you, Is that.correct?- o
BORDEAUX: Yes, sir. | |
| THE COBRT: Next, I’'ve been handed on.you,

Mr. Bordeaux, two indiCtments’charging,you with~the offense

g of Burglary in the flrst degree.v -The flrst is No.- 2004”at:
30845 and the second is 2004 at - 0844 Indlctment 2004 at-
- _0845 entitled the State versus. Antonlo Dean Bordeaux, forz

"Burglary in the»first degree allegeS'that youfdid'in

Beaufort County on or about Aprll seventeenth 2004

willfully and unlawfully enter the. dwelllng of one Arturov;

'Sanchez Jimenez w1thout consent and,w1th the 1ntent to,]

commlt a crime thereln and that you or another partlclpant

in the crime was armed w1th a deadly weapon, a_gun, thlsy'f'

_1nc1dent occurrlng in Beaufort County.. Do you underStand5
that charge agalnst you,'Mr.zBordeaux,”for,Burglary,in'the
- first degree?

: BORDEAUX:J Yes, sir.

THE COURT: ' Solicitor, this is - he’s

‘pleading as indicted._'

._SOBICITORQ;.YeS,_sirW' |
THE'CQuRf{-;;s'that co;:eét, Mr..Ddreéyﬁ
MthDORB:_”Yes,tYouf Honor. - o

E. TBE‘COURT:.ACarrying'uo tq‘soiioitor?"

U I

SOLICITOR:  Up to life.
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THE—COURT:  To not less than fifteen up to
life.

SOLICITOR: " Up to Life. Yeé, sir.

' THE COURT: Is that your uhderstanqing, ME.

Dore? | | | |

MR. DORE: Xés; fou#tﬂonor..

.THE.COURT:- Both violent_and ﬁost serioﬁéf'

SOLICITOR: Yes, sir. - |

MR.ADORE:_'Yes; Your-Honor,v_'.

.THE.CbURT;.-A;l :ight;~Mr; Bdrdeaﬁx.A’ﬁb

you understand if I accept your plea to Burglary in the )

Zfitét‘degrée-which is both violent and most serious, that I

can sentence you to a term of imprisonment of not less than

_fifteen years up to life in' prison?

'BORDEAUX: = Yes, "sir..

_THE COURT: Do_yoﬁ understand that Burglary
in the first'degree is both a violent and a most serious

offense?

 BORDEAUX: Yes, sir. .

THE COURT: Mr. Dofe;~haveZYOu'ad?isedryour‘

‘ client as to the Burglary and first degree ihdictménts?‘>

MR. DORE: I have, Your Honor.

THE COURT: About it being both violent and

_ﬁost serious?

.MR. Dore: Yes, Your Honor. I have.
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'THE COURT: What have you told him? -
MR. DORE: Your Honor, as 1 éarlier spoke
with my client and I explained to him that the two most

serious convictions in the State has the option to give a

‘life in prison without parole and that this crime carries

more'thanitwenty years and he’d have to serve eighty¥five
percent of-thét.béfqre he’d be eligible for parole.

THE COURT: Mr. Bordeaux, is that correct

' what your lawyer just told me? .

BORDEAUX: Yes, Sir.

THE COURT: You understand that? -

 BORDEAUX: Yes, sir.

'THE . COURT: Very'well.u’Finally}-vaeﬁbeen:

’~handed‘indictment No. 2004 at 0844;:the State ve;éus
vAntonio Déan Bordeaux; rIndiétmentﬁer Bu;glafy'inlfhé_
_ fifst degree.. This indictment aileéeS'ﬁhattyou did in”
.Beéhfért County on or ébout.April Sixteenth;'2904;fv_

 willfully and unlawfully enter the dwelling of_Jose villa

without consent and with the intent to commit a crime

therein and that yoﬁ or another participant in‘the crime

was armed with a deadly wQapon. This incident having‘

_ occurred in Béagfort‘County. ‘Do you understand that charge

against you, Mr. Bordeaux, for Burglary in the first degree

in indictment 2004 at 08442

- BORDEAUX: Yes, sir.



THE COURT: Do you understand as to that

2 " indictment that if 1T accept your plea that I could sentence
3  you -to é term of imprisonment of not less than fifteeg years
4 up_ﬁo life in prison?
5 BORDEAUX: AYes, sir.
6 THE COURT: Do you understand.as.to that
-7 ' ~indict@ent that that is bothAa ﬁbst~séfidusbénd:a viblenﬁ
8 .offenseé
9° . BORDEAUX: Yes, sir. |
-10 | | TﬁE COURT: .Ve;y'well. iMf.'Washington,AYOu
.,11 "stay right up there. Just stay to the side:andf§té¥:_
12 forward. Mr..Washington, stép'back_up. B
.: 13 Mr. Washington, understanding each of the charges\;gains;-
-i4A_fy0u including-any ;ésser included dffen;é,iﬁhé‘maximﬁm
'i5 .Vpénélty or punishment and your constitutional rightsf
16 understanding all of that I ask you now,. how.do you WiSh_té-
17 pléad? Guilty or not guilty? | |
18 ‘WASHINGTON: Guilty.
19 N THE COURT: Mr. Bordeaux, unde;étéhéing
26 each of the charges against you, the maximum'possibie»"
21 éenalty or punishment and your constitutional{right;,A
22. I ask you now, how do you wish to plead? ,Guilty of nof_
23 quilty? | ) o
24 BORDEAUX: Guilty, sir. |
//iigk_gﬂg THE COURT: All right, Mr. WaShingtoﬁ.”'I

28
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that?

asked each of you in turn so I'1ll start each time. with you.
It’s the same question to each of you. I’1ll start with you,
Mr..Washington. Please respond verbally.

Do you understand by pleading guilty that you are giving up

‘your constitutional right to remain silent?

WASHINGTON: Yes, sir.

- THE COURT: Mr. Bordeaux, do you understand

BORDEAUX: Yes, sir.

THE COURT: - Mr. Washington, do you

1_understand*by'p1eading,guilty you arehgivingyup_your--

constitutional‘tight.to a trialyby jury?
WASHINGTON: Yes, sir.

' THE COURT:. M';.Bordeaux, do'youQunderstaﬁafé.

that?

BORDEAUX: Yes, sir.
'nTHE'COURTE Mr.. Washlngton, do you

understand that 1f you had a jury trlal you would have the

'rlght to confront all w1tnesses and eV1dence whlch the State

'may have agalnst you and 1f you contlnued w1th thls ]ury

trlal you" would have the rlght for the State to have to.'

1 prove your gullt beyond -a reasonable doubt and 1f you

contlnued w1th the Jury tr1al you could put up any wltnesses

or evidence in your defense‘lf you so chose? Do you

"understand,that_YOu have:each'of those rights-as’to a juty;



10
1

12

- 13

”;fi‘;;az'
s
' i
'17£1
18
19
20

21

22

23

24

' 25

trial?
WASHINGTON: Yes, sir.
THE COURT: Mr. Bordeaux, do-you underetand._

you have each of those rights as to a jury trial?

-~ BORDEAUX: Yes, sir.

THE COURT: Mr. Washlngton, understandlng

: ycur rights as to a jury trial' do you now want a jury trlalh.‘
- or .do you" w1sh to plead gu11ty°

fWASHINGTON. _Pleadvgullty, sir.

THE-COURT'.ﬂM '~Bordeaux,fuhderstanding'all'*f

of your rlghts as to a jury. trlal do you now want a jury

“trlal or .do you w1sh to plead gullty°

L'BORDEAUX:: I w1sh to plead gu1lty 31r.

THE COURT: All right, Mr. Washington.

" You’ ve heard the Solicitor tell me at the cutset of this

hearingland it.das confirmed to me by yOur attorney; Mr.'
Lee, that there have been negotlatlons in regards to your
plea. Those negotlatlons were’ publlshed to me as a cap of
fifteen years 1mprrsOnment or a maximum of flfteen'years._
Sentence ie‘to run concurrent. Of'cdurse)>because'ycp:are,gA
pieading to Armed Robbery as-I advised you your seh;eﬁee can

not be less_than ten years by law. Is that your1uhder¥

" standing of any and all negotiations which have taken place

in regards to your plea, Mr. Washington?.

WASHINGTON: Yes, sir.
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THE COURT: Has anybody promised YOu

“.anything in order to try to get you to’plead guilty?

‘WASHINGTON: No, sir.

THE-COURT:» Hds anybody threatened you in

‘any manner to . order tovtryvto get you to plead guilty?

 WASHINGTON: Nokisir;"

THE COURT: All right, Mr. Bordeaux. You -

"'heard the*Solicitd; tell’mé”anqyif'Was:confifméd £6'mé'by
' ycur attofﬁey, Mr; que,‘aﬁ thg‘dutset‘bf this}heafihg'that.“:
.ﬁ‘theré had Béén‘hggqtiat;oné*ingreqards to.yéur:pléé.x ThQ§e
' negotiat;ohs,wé:e»bpbiishéd tQ.mé‘As a‘c§p5§£.ﬁaximum ofi}  '

. twenty-five years on your plea. Sentences to run-

concurrent. Do you Unaersténdvthat?'

' BORDEAUX:  Yes, sir.

" 'THE COURT: Do‘yoﬁ’ﬁnderStaﬁd'béCéuSefybu:"

are pleading tdléurglary*first degree your Sentende_canhot

be léss than fifteen years and on thé Armed Robbe;y;iyour; ‘

sentence cannot be less than ten years? - Do you understand

that?

- BORDEAUX: ° Yes, sir.

THE COURT: I ask you now. Is that your

‘understanding-of.any_and élrlnegotiations_whichzhave taken

place iﬁ régards:t6'ybui'plea?:
BORDEAUX: Yes, sir.

THE COURT: Has anybody promised you
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anything in order to try and get you to plead gu11ty°

BORDEAUX ~No, sir.

THE COURT: Has anybody threatened YOuhih

‘any manner in order to try and.get you to plead guiltY?

BORDEAUX: No, sir.

THE'COURT: Mr._Washlngton,_are you fully

lsatlsfled w1th the serv1ces of your attorney, Mr Lee?'”

WASHINGTON; Xes,_slrf

THE COURT: Has he done everythlng in your :

-behalf that you feel 11ke ‘he should .or could have done° :

WASHINGTON, Yes, sir..
THE COURT: Have you had enough time to.

talk to yeur lawyer? -

' WASHINGTON: ~ Yes, sir.
" THE COUR?: >HaVe yOu.ﬁnderetdeAallzof~y6ﬁi".":-

- talks with your lawyer?

WASHINGTON: Yes, 'sir.-

THE COURT: Are you cOmpletely,Satisfied}~ ‘

~with your -lawyer’s services?

 WASHINGTON: Yes, sSir.

THE COURT: Mr.. Bordeaux, have you - ‘are

you completely'satiSfied with'your laﬁYer’s Serviees?‘

. BORDEAUX:  Yes, sir.

THE COURT: Have you had enough time to

talk to your- lawyer?
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BORDEAUX: Yes, sir.

THE'CQURT:~ Have you-understood all of your

talks with your Iawyer?

. BORDEAUX: Yes, sir.

THE.COURT:d-Mr.nWashington, do yon have any

;complaints agalnst any law enforcement offlcers, ccnrt,'
| dfficials,'or members of the SOllCltOI s off1ce°

WASHINGTON: No, sir.

THE COURT: ;M;._Bntdeanx,.do you haye any. .

‘complaints against any-lawyenforeement‘officers, court -

officials, or members of the'Soiicitor?s'foice?“
BORDEAUX: No, sir.

THE COURT- "Mr.: Washlngton, do you

'understand you have the rlght to appeal thls gullty plea and,‘

: my sentence but you must do so w1th1n ten days of today by

flllng a notlce of 1ntent10n to appeal°

:,WASHINGTQN:,.Yes, sir.-

THE 'COURT: - Mr.'Bbrdeaux; do ' you understand'

'days of,today?‘

BORDEAUX&L Yes, sir.

' THE COURT: Mr. Washington, are you

‘pleading guilty of your own'free will and accofd?

WASHINGTON: ~ Yes, sir.

THE COURT: Mr.ﬁBOrdeaux, are you pleading y
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guilty of your own free will and accord?

- BORDEAUX: Yes, sir.

THE COURT: Mr.»Washington,_do you»under—i’“
stand as'to any sentence of imprisonment I might-impose'

that you'wouldfhave to assume»that you would have-to serve

day for day as to any sentence of imprisonment I might
impose?

- WASHINGTON: - Yes, sir.

THE'COURT; Mr. Bordeaux, do YOu-understandvh

as to any_sentenoe of‘imprisonment.I might impose thatVYOu~‘

' would have to assume that yon'would:haVe;to serve day for'
‘day as to any sentence of imorisOnment:I might impose?

'BORDEAUX: Yes, sir.

THE COURT ,'M Twashington} I ask you now, .

- are you 1n fact Mr. Washlngton,»gullty of the offenses of
-Armed Robbery in Beaufort County, Mr. Washlngton, on_the

1dates of Aprll the seventeenth 2004 and the dates of‘April'.

_the-slxteenth; 20042

" WASHINGTON: Yes, sir.

THE COURT: :I ask you now, Mr. Washington,

Jafe.yonfinffsctﬂguilty'of the offense oftBufglary in thél

second degree in Beaufort County on April the sixteenth,

2004, and April the. seventeenth, 20047

. WASHINGTON: Yes, sir.

" THE COURT: I -ask you now, Mr. Bordeaux,
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are you in faot guilty of the offense of Burglary - excuse

me .. 'Armed Robbery in the two indictments charging you with

Armed Robbery in Beaufort County on or about April sixteenth .
2004, and»April'seventeenth, 20042
BORDEAUX: Yes, sir. .

THE COURT: I ask.you now, Mr. Bordeaux,

. are yOu.in faCt guilty of the offenee'of Burglary in the

flrst degree in Beaufort County on or- about Aprll the

seventeenth,_2004, and Aprll 31xteenth 20047fj.

- BORDEAUX: Yes, sir.

THE COURT: Solicitor?

SOLICITOR: Pleasehthe7Court;iYour'Honor“'

. The first one of'these instances e these ‘as you know, we

‘haven’ t put any of this on the record that took place

ba51cally back to back.' This all started on Aprll the o
.51xteenth and 1t:bled over 1nto-thezmldnlght,hour,and_

shifted it to April the.seventeenth. ThevfirStirobhervaaé‘gﬁ

. on 39 Possum Hill Road. vThese‘Same five“individuala_that

~ you’ve heard about ‘so far were involved in that robbery as

well.  The victims were Hispanic. 'The’mOnethhat was:taken'
was from the Hiapanics using the same ruse that theyshad

used before to get 1nto the home, whlch was Courtney Plerce<

'would go to. the door,'make some gesture as . to offerlng her

serv1ces for money and find out if" any of them had money

‘and then the other three 1nd1v1duals would then go into



100
11
13

14

15

16
17

" 18

19

20 -
21

29

23

.24

25

36

the house and rob the people of their money. The second

- robbery happened after the first stop off at the Howard

Johnson‘and you’ve heard of everyone going to the Howard

" Johnson but actually théy went to the Howard Johnson after

the first robbery and I think all five of them at that time

_ were Splittingvup'money and were partying and .doing.other
things~and-then1§l110f.a:sudden.it startedfbecoming afreallyV
tgood‘idea‘to éO'dO'thiS again. | | o

tThls is when they go to Lot 36 at Bent Plnes and thlS is __-

n_when the case that ‘is actually on trial happened When:theyﬁ:

get to Bent -Pines as you’ve heard from Courtney Prerce, thefi*

,ruse was for'her tohget them intO'the‘dOOr and;onceAShe:did a

that they went 1n. The thlng that separates, T thlnk Mr

Bordeaux and Mr. Washlngton at thlS p01nt is- that all the T
' eV1dence that we have points. to Mr. Washlngton never leav1ng-'7 -
_the front area of this house : The gun that Mr. Washlngtonr ﬁ

”had and the evidence_that weyhave show;ng what;gun he;had‘_lp,

that ‘it was nothpossible'for:that gun to fire the murder - =

to fire the bullet;h We have'eVidence'that Washington Stayeelﬁ

in'the front-area; Mr.. Bordeaux along with Mr Alston went
to the back area’ where Mr. Jlmenez ‘was shot and kllled

From everythlng that you w1ll hear and I belleve An the

-remalnlng part of this case is.that the bullet taken from
-~ the body of Mr. Jlmenez~matqhes or atpleast is consistent

iwlth a 38 caliber gun. In the testimony that we have is -
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that that was from Tommy'AlStOn’s gun. -Tommy Alston‘had

that w1th hlm at the tlme and I belleve that- you 11 also

" hear testlmony that Tommy Alston made the statement that he

;actually-did theushooting-and I think that’s what separates

h1m from these other two 1nd1v1duals and why we are enterlng;,

7»1nto this plea at thls p01nt. Other than that, Your Honor,.'

‘the only thlng I can tell you about these 1nd1v1duals is

their records are relatlvely 51m11ar.£ In. fact Mr Bordeaux{.,
and Mr Washlngton have stood 1n front of thlS bench 1f not f=h
in front of Your Honor but in. front ‘of 1n Beaufort county
before. At that tlme,vI prosecuted that case.u“They werer

'robblng the Hlspanlc people at thlS p01nt in a dlfferent

iarea.. I thlnk that was on St Helena s 1f I recall
‘correctly,agaln targetlng the Hlspanlc communlty They dld
i'not do that W1th Mr Dorsey They dld not do. that w1th Ms. f

¥7P1erce but very 51m11ar 01rcumstances, fortunately-no oney".

died“at those.robberles.
THE COURT: How-iong'ago was that?’

~SOLICITOR$_ This was in 2000 .I've got.

j'varlous dates but I thlnk I prosecuted the cases at

different times but I have July of 2001 as the earllest

dates.‘ I belleve that would be v
THE COURT:' What were they charged with?

'SOLICITOR: - Criminal Conspiracy. Strong

Arm Robbery. There were COnviCtions-On both Strong" o



1 Arm Robbery and Conspiracy for Mr. Bordeaux. Just'Strong

2 © Arm Robbery for,Mr; Washington~and Mr;-Washington alsorhas.
3. a Possession_of Marijuana. . | “
4 _ THE COURT: Mr..Washingtonbhas Strong.Arm
}_5' Robbery.and a PoSsession of Marijuana and Mr.'Bordeaux_has.

6 a Consplracy and a Strong Arm Robbery

S ;f ’ SOLICITOR. That’s correct.»l

,Bl;ia- - .- THE COURT: And this-was»zooi.f-

-:9 PR o o SOLICITOR' The Crlmlnal Consplracy for Mr.

';g10 W'Bordeaux-- 1 have ‘that with. a spec1f1c date of May the L
'oll _ twentyrseventh of:2001.5‘I have a - the Strong Arm Robbery I
- 12.A_have as. July the eleventh of 2001. Two monthS'later.[ '

13- I'm sorry. Mr. Washlngton, although the rap sheet reads

';f‘if'_‘“-14:*l3trong Arm Robbery,.Mr. Washlngton s was Attempted Strong

- 15 _Arm Robberyr I apologlze

e o _'THE'COURT} And tpat'slthé;aﬁlyftﬁiﬁg;dpl'
1l'p£the record?n :
18 f'l-p . | .SOLICITQR:‘ Yes, - sir. |
A;:-igj-'*:’ _ THEaconRT: ‘All right; Anything;élséfoh«
.Zdvpdthe factual ba31s for the plea as to elther Defendant’
'521;_;1 realize that’ all these events “even the one.I m not trylngé
B 22'y?occprred in Beaufort County.,- - |
'L"‘{a:23-ii' , " - SOLICITOR: :They did.
24 _ | THE COURT: véry well, Solicitor. I find
x'{"25 " there is:a faotual basis for each of yonr“pleas:f_That'is

38
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yours, Mr. Washington, and yours, Mr. Bordeaux. Mr.
Washlngton, I find that your dec131on to plead gullty ‘is

freely, voluntarlly, know1ng and rntell;gently made; Thatlr

- you’ve had the advice and the counsel of a competent

attorney w1th whom you tell me you are completely satlsfled.,i

I will accept your plea of gu1lty..

Mr. Bordeaux,‘I_flnd-that your_declslon to»plead guiltygis'v

Afreelyl_voluntarily, knowingfand.intelligently'made. ‘That

you have had the adv1ce -and the counsel of a- competent .

attorney w1th whom you tell me you are completely and :
totally satlsfled I w1ll accept your plea of gullty

Mr: Lee, I w1ll be happy to hear from you on behalf of Mr.-

-Washlngton.'

- MR. LEE:"fThank'yOu,;Your HonOr,' May;itﬂv

jlfplease the Court.u As you ve heard Wesley 1s twenty-one
'years old' Wlth h1m today is (1naud1ble) his- mother,ihls.f
:;father,,and hlS godfather. HlS mother s 51ster I thlnk were.i'
‘ﬁhere Monday when we were plckrng a jury but he- has a great
'deal of famlly support._ l “in the past elghteen months,:
’ffeel'llkeuI’vevgotten to know hlS famlly very, very well.

*Hls grandmother is very 1nf1uent1al in. hlS llfe as well and

funfortunately her health d1d not permlt her -to- come to trrag;’J/J/f/’//\_‘

,—\‘/_,M

‘but I know that she is hanglng on to- every word and anxious

. to_seeiwhat happens.‘ When I —.Wesley turned himself in.

There:was'aomething'in the paper.a couple of daYS.after this '
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happened in April and Wesley’s picture was in the paper and

" his dad, Westin, called me that day and said, hey, you know,

what do we do? They’ re looking for Wesley. I said; nell;

have him call me and we need to.take care of this so I don’t.

‘remember if it was that day or the very next day but”we
-oalled the_Sherifffs office and arrangedafor him tofturnﬁ
_himself in I think on the twentieth of APIilffVHefs heen~inv
_:jail'since that time. I'm nOtveyenﬁsure if me even asked

hfor bond Qulte frankly,I thlnk we waived our rlght to a

"that’he needed to sit tlghtvfor:a.little'b1t1- Since that

_'tlme that Wesley Washlngton had walked 1nto my offlce Aprll

twentleth he s a lot dlfferent than the one: today. He S. haci’

'elghteen months over- there to thlnk about thlngs; I’have_g
- had-untold:numerous drscu551ons wlth him and_nevergonce hasl
"he -not been remorseful forﬂwhatwhappened" Not just'feeling
:sorry for hlmself but feellng sorry for the v1ct1m and klnd
rof klcklng hlmself for gettlng 1nvolved in thlS klnd of
{stuff agaln and qulte frankly when I flrst talked to hlm I
'dldn't want to have much to- say to hlm because he had gotter1
ia very- good deal in 2001 on Attempted Strong Arm Robbery and
so at first I wasn’t real happyxto talk to him'about it_but
as the tlme went on our relatlonshlp got a llttle bit |
-better, He got a little bit of. the chip off hlS shoulder

'rafter he had been in. He started coming around-and we were



able to communicatenbetter and at this point I feel like I
know him pretty weil He’s been nothlng but helpful with me
5‘and I honestly belleve that he is deeply sorry for what
;happened. I know his mother who is here is deeply religious
and has shared a lot of her thoughts with him and I kind of

- see somewhat of a change in Wesley He knows that what he,
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. did was'Wrong and‘if he could go back and take 1t back I'm

sure he would. He also knows that he is going to get.
punished when he standS'before you today ready to take

,whatever punishment‘the Court‘deems'appropriate

I would ask"’ 1f you and the Court allow hlS famlly members .

would like to. speak Desplte the thlng that he is. charged

. with,and»thefthlng_that he has pled to, I thlnk deep down;"

he’s a pretty éood‘kid._ I've been able to talk to h1m not.:H
:just about his case but all klndSTOf thlngs and-arlot‘of'
tiﬁes I can't really'do that w1th “I'm conv1nced he. fully ;;'

: understands the ramlflcatlons of what he is d01ng today

I'm convinced that he fully now understands the exposure

~that he had by going to trlal and I thlnk today he has
scome around or sometlme last nlght to reallze:thatvhe“
doesn’t want to throw hisilife away:and'take a’chance on

’maklng a big mlstake and gettlng a tremendous amount of

jail time because I think once he does his. tlme he 11 be
able to be productlve. He’ ll be able to help out hlS

family. He’ll be able to do somethlng. I donbtgknowtif
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he .knows what it is yet but I think he’ll be able to do.

. something and he stands before you throwing hlmself on the

mercy of the. Court asklng you in that range that you have .

under the-negotlated plea to show some mercy for him and to .

let him know -that he’s. going to be able to have a second

chance and so we would appreciate whatever consideration.

the Court.canfgiVe us in the five year’s of diScretiOn

" that you have.. This is his mother, Your Honor.‘.If she

could briefly_address the Court.

THE COURT: Can you give me your name for

“the record please?

MOTHER: Deon Washington, sir.

..THE COURT: Mr Washlngton

"MOTHER: Good -morning, Your Honor. How are you doiﬁg'today?

THE -COURT: Good morning;

MOTHER: What I want to say is Wesley-he is a good child L

‘and-I know it’s not about me today but if youfwould allow3

"‘me, I would like to tell you a little bit of my testihony

of>things aboﬁt what you understand that refleoteo-on him
being hurt-oecause I wasn't there for him. iAknoo'IACan;t
rectity or change the things thatohappehed but'nowil.can be o
there for him-to be the mother that I’'ve always wahted'to

be because I too had a drug problem, which‘I’m‘not ashamea'

to say I've been clean now for the last five years

_(1naud1ble) the law fully w1th all that I know how to do.:
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You understand? And I'm asking the Court' to have-mercy_on7'
my son, you understand. I'm not trying to justify what he

did-wrong.because I know he has to be punished and Ifm_.f

~ asking you, Your Honor, to just have mercy on him. Io.give
bhim‘the_chance, you know, toxknow what he did wrong and as
far as the. famlly, I know how.she feels to*lose a son and'Ia
'»want to. tell them that I m too sorry for what happened to::
Ithelr son, you understand. Your Honor, I ]ust don 't know
3ywhat to say, you know, I can t express it no more. vae.'
-been sharlng my llfe w1th hlm, you know, becauseiwhatJI‘
rhwent through I had to go through to be there for hlm, to .

_support h1m now, you understand.f And drugs is a bad thlng.:_'

You re looklng at an ex- crack addlct here I was an ex-

crack addlct and 1f God can dellver me by grace. ”By grace. o

because I began to’ seek h1m the way that he wanted me to_fﬁv

You‘know. And I m just asklng you, 51r, to just please

have mercy on h1m., You»know, I know he has to ‘be punlshed.; s

THE COURT'5 I understand your feellngs,

Mrs. Washlngton.'

IMOTHER- I know he has to be punlshed sir, but we have beer1
v talklng and I have been sharlng and I have been sharlng the S

',Blble w1th h1m and I know he has changed w1th1n the last

elghteen months. 1 know he’ has changed You know, ‘he has

-Opened‘up even_more. 'Heﬂbegan tQVShare some7hurtsiwith_me.

that he had to share with me.
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THE COURT: I understand. I don’ t doubt
for_dne minute how much you love your son. I understand.
MR. IEE; Your Honor, I think my client
briefly if permitted would like to say a word to the victim.
He’s indicated that he’d like to..
| 'THE COURT: Your client?

~_MR. LEE: Yes, sir. He'd ‘like to

- apologize.

- THE COURT:"'You talk fo me{ Don t turn and:A

talkvto the family. You re addre551ng the Court but I ll

be glad for you to tell me anythlng you ‘d llke to tell me

but you' re talklng to me. Not anybody else.
sympathlze w1th the loss of thelr son. I know I never

from my problems no more and start over. - And 1711 take

- whatever ..

'THE COURT: I understand, Mr. Washington.

AAnyfhing furthef,ﬂMr, Lee?

"MR. LEE: Nb, sir. Thank you Veryfmuchh

THE COURT:  Mr. Dore,vall be happy to hear o

- from you.

MR. Dore: Your Honor, I work with Antonio

" Bordeaux. He stands here today_freely_aﬁd voluntarily

taking responsibility for his actions. As you’ ve heérd“he.uA

ﬁWASHINGTON' 1 Just want to tell the famlly that 1 deeply ,I'

' meant for nobody'to get hurt . And I won’t be_tuuningfawaybf



1 iS'twenty—one years-old. 'Today he is joined by his

2 mother, Tracy Bordeaux, and an aunt and they have been very
"‘3T‘~"support1ve of hlm through thlS entlre ordeal I have spent
4' -a lot of time w1th both my cllent and his famlly durlng the
:5.t. pastreighteen months this case has'been pending.,‘I“want to
-srvf'make the Courtdaware of the-orofound'effect thaththis“caséi-d
l;7f= has had on thlS famlly.r It has been a llfe changlng event
;'é”'yffor both my cllent and hlS famlly i can tell you my cllent
v%;eh” :1s contrlte and full of remorse We‘dlscussedtthls case-‘
hidii for many hours-and hours-and‘hOursfwithmhrm}sYour'Honor"
'?tii | And he has also made me aware of the fact that he never“:

'.12L3'1ntended for anybody to be hurt through thlS 1nc1dent.d'Hé“”

'f-i3'“‘waslexper1enc1ng some problems dur1ng hlS llfe when thlS
;;14:.'1nc1dent occurred and I can tell you that durlng thevpast:
fi5‘ ‘elghteen months he has matured greatly whlle belng hnf
:ligffilncarcerated over at the Beaufort County Detentlon Centerr7}
",_25i7 _ I can also tell you I understand the Prosecutor s- p051tlon.
thé- :1s that my cllent was one of two Defendants that went 1nto :d'

:iiéht the back of thlS house but I can tell you wlthout any doubt~
_iZb:7;whatsoever that my cllent d1d not o fact shoot the v1ct1m.,f;f
21 And he is very remorseful and sorry the victim was-hurt at |
-,22 ' 511, We would ask, Your Honor, that you would con51der -
_25' a sentence in your d1scret10n whlch is not greatly
-3247vfdlsproportlon between my clrent, Mrr Bordeaux anq.Mr,-

25 _'Washington and as_thecProsecutor tdld yOuvearlier;'they‘h

45



1 they»are'in a very similar situation.v They both have a

2 prior record arising out of a situation that happened some
3 . time ago; We would ask.that you-not'sentence'him greatlyj'
4  disproportionate to Mr. Washrngton._ Hevhas-beenAin;jail

5  now for - since May the'sixth'of.;04. We’d ask thatvyou

6 conslder glVlng h1m credlt for the t1me that he’ s been in’

7 prison. I belleve that hlS mother would llke to address

3_,:,‘the'¢0urt-- Thls is hls mother;_Tracy Bordeaux, Your_
9 Honor;" |

0 -_ - THE C>(VA)URT':_, _'.‘urs;-:.{_-'Bo_rdeﬁaux'-.'

11V=: MOTHER{ Good norning., |

12V :'> ; I 'THE COURTE:fGood.morning;‘
1311‘M6T3ER3> I guess I can only say agaln-just what ﬂrs.f
14;thashington‘sald, That we- are very sorry that someone S
15:>fiife.wasutahenfand I m:asklng~for mercygof_theLCourt forcf.-
1¢f;*ﬁy'sdn.-“aé doeS-hnow and:acceptareSbonsibility for his

1if ?wrong d01ng and I belleve that he w1ll and he better make_.
18_L3a change and 1f he does, glve hIm mercy please.

19 L o _‘: V MR._DORE. Your,Honor,jmy,cl;ent_Wouldylike,

20;; to;address-thesCoUrt as'uell. |

2L:¥-rhl~ i '.'1 ZITHE COURT:.'Yes;fsirf Mr,.éordeaux?hIiII,
22;7'be:happy to hear from you; o | o
23:> BOkDEAUX; Yes, sir}_ First_I;would like to apoIogize to the -

24 victim of the incident. I would like to apologlze to the

25 ~Courts for taklng up their time gettlng through thlS

46
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incident. But I also would like to say that I didn’t

wake up on the sixteenth. I didn’t wake up on the sixteenth

'_ﬁo'rob_somebody, sir. And it wasn’t my intention when I -

' copied these group of guys. I didn’t pre+thinkithis out .

I didn’t say I was going:to rob somebody'when i_jump,into-

vvfthe'cér Qith'Mr.-Dorsey. I didn’t say -.it was not. in my -
'Zmihd.:'I1ﬁeVérjthought that. I was géiﬁg to the hotel and

- play cards and enjoy myself.

}THETCOURT; When you left that:hofei,er.:

”Bofdeaux,'yOUfkhew you were gbing_té'rob‘Somébédy:n

BORDEAUX: ~Yes, sir. -

THE COURT: And you know that using drugs =~
-and-going to‘rdbfsomebody is going-tb;put,yQu*in jaii;_-'

BORDEAUX: Yes, sir.

THE COURT: In addition to that, a. family

has also suffered the loss of Someohe*they lové?ifﬁ,ﬂ?

- BORDEAUX: Yes, sir.

THE COURT: _Anything élsé*ng want_to tell -

me?

BORDEAUX: No, sir.’

" THE COURT: - Mr. Dore?

MR. DORE: Your Honor, I don’t think my

“client was trying to sidestep his responsibility. .i!Ver

spokén to him ..

THE COURT: I want to make sure I under-
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stand when he woké up that morning he wasn’t planning a
crime but when he left that Howard Johnson he knows. He
honestiy told me, Mr. Dore. He knew he was gbing to_fob
people. -And a pérson died.

MR. DORE: Yes, sir. I think he realized.

that, Your Honor. I think he realized the gravity of the

situation;_YOur Honbr. Now, I want the Court té be aware
of,the fact that he’s not .trying. to sidéétep his:
fesponsiﬁility.  Again}_we’re_throwiqg oursél&esrohvthé
mércy of the Cdurf.' He’s looking at ahseﬂﬁenCe somewhere -

between fifteen and twenty-five andfwefrenjust”asking the -

‘ Court.for a sentence (inaudible).

THE COURT: Solicitor, do any'members of -

_ the victim’s family which to add;ess;the:Coutt?

SOLICITOR: I believe they do, Your - Homor.

We have .. she will be actually interpreting jinaudiblé);f

THE COURT: Madame Clerk, would you swearA.

in for me .. This isn’t sworn testimony but just to ﬁake

sure. . Ma’am, do you understand that I need tﬁ.mékéasﬁ:é
that I'm geﬁting the current tranélation?
(Interpretdr sworn in by clerk)
THE COURT: Solicitor?
SOLiCITOR: Go ahead.and givexhér your fuil

name. Could you do that?

_TRANSLATOR: My name is Christine Horne.
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SOLICITOR: And'what.Ms. Horne is .. Arturo
.Sanchez, you ve already heard of.

THE COURT: - Who is the father of the
victim.

.SOLICITORi The'father of Mr. Jimenez..

o Xes, sir. Ask hlm if he would llke to tell the Court any—3
vthing To tell the Judge anythlng
WJTRANSLATOR°1 He says that - he is grateful for the justlce but.

r_tbut it's-out (1naud1ble portlon)

THE COURTf Tell hlm I pray justlce will bei"

.done. Anythlng else,Sollc1tor° 3‘

SOLICITOR. If I may, ]ust a mlnute.

' TRANSLATOR& He says he knows hlS son 1s w1th God. This -

Changed my llfe' 1 lOSt my 11fe, my work I-lost-mahy,pj.“ﬁ
thlngs. But I know that my son is okay and 1s w1th Godi,;;;,_
He s saylng he is grateful to the past S0 hlS son w111 comef.:

to hlm. He_says,he hopes thlsjwon;tﬁhappen agarn rn

* Beaufort with others.

THE COURT'. I hope so also.

LTRANSLAToﬁsy That's all: o

THE COURT?“'Thankwyoua'

TRANSLATORH‘ I would ]USt llke to say that my husband and I

_have been lay pastors for the past two and a’ half years 1n

the Spanlsh church where hlS son attended and 1t’s a great

'loss but I w1ll tell you that there s no bltterness and
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. because his son was such a strong Christian young man, his

father is now also a Christian young man and more than

forty flve of his family members have changed because of

-Jimenez so in the middle of something so hard and so

terrible there is something good .coming of it. .And we wish

peace for this family, for all the family members and I knoyf.

- he is not b1tter.v=I knowoMr. Sanchez'is not either : ﬁe‘S'h

really a changed man so we: w1ll be praylng for the communlty

but also for these people and -for these young people because

_there is Stlll hope.q They re young and God can change thenl
.fingthe same way.that-thrs'famlly has gone through'such a»

-change. We‘thank the_Court.for'everything that haS'beeni o

done here. .
‘THE COURT: Thank you, ma’am.

':SOLICITOR: I belleve that’s all from the_T

‘victims, Your Honor. Unless you have any questlons of me.

'THE COURT: - Counsels approach

(Dlscu531on off the record) 'i o
'THE COURT: Solicitor?
SOLiCITOR; Yes, 31r-- Not from the State.,vdr
2THE'COURT-E Anythlng further from you, Mr.éi

Lee? '
| MR..LEE: 'No,tsir.

THE COURT: Mr. Dore?

MR. DORE: No, Your Honor .
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- THE COURT:  All right, Mr. Dore. First is

Vyour cllent. _M Dore; Ifrecogane youihave'called my_
.attentlon from Mr. Bordeauk thatbl_should treat hlmhllkel
Mr. Washlngton.. I'recognlze that‘their-criminal recordS‘are."
h 'Slmllar as you pornt out to thls Court but there is-a
'f”dlfference in: the1r accountablllty which the SOllCltOI has;‘d
‘-p01nted out to me. . And what concerns me here 1s that we
- .yhave as great a tragedy here as you could have. Not only
'.w1th a- young person who 1s 1nvolved w1th drugs, robbery, fl“

.armed robbery, ‘but we have the loss of a human llfe 1n

, consideration“in’my,Sentence.r~»

Mr, Bordeaux, flrst thlS to you ’ On Indlctment 2004 GS-:

i»070 0846, Armed Robbery._ 2004 GS 070 0847 Armed Robbery.;_;ge;.

The sentence of thls Court 1s Defendant is commltted to the g

lState Department of Correctlons for a term of twenty four
:vyears On Indlctment 2004 GS 070 0845 and 2004 GS 070 0844

: ;Burglary in- the flrst degree The sentence of thls Court :

is Defendant 1s commltted to the State Department of

Correctlons for a term of twenty f1ve years,yprov1ded that -

- upon the serv1ce of twenty years the balance 1s suspended

and you be placed on. probatlon for a perlod of three years

, A special condltlon of probatlon, substance abuse

COunseling, random drug and'alcohol testing7 Probatlon is -

_not to start on these sentences untll you have completed
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your twenty-four year Armed Robbery sentence in 2004 GS

070 0846 and 2004 GS 070 0847. Those sentences,Mr. Bordeauqc

and Mr. Dore, will run concurrently.

'MR. Dore: Your Honor, thank you. ' Can he
please get credit for time served?
THE COURT: Mr.VWaShington{“ On your two

sentences for Armed Robbery, I take into consideration

' -eeveral factors. Your record, Whichris:no differentxfrom,-

~Mr._Dordeauxfs;fhoweVer,-I take\into_conSideration:what,thé,
'Solicitor tella me ‘that hedcouid;or_could'notforoye and:thatf-
-you_did not--l,'that the Weapon_you{had_waSn(teinYQIVed in}:

" the taking of human life, and.2, I takerinto consideratiOn-:

that you did not go back in the back room where thlS allegeci

_crlme of murder was to have occurred
-On Indictment 2004 GS 070 0858 and 2004 GS 070.0739, Armed

'Robbery ‘ The»sentence of.thls Court-ls that you areA

commltted to the State Department of Correctlons for a tern1

of twelve years.. on Indlctment 2004 GS 070 0861 and 2004

GS 070 0859 Burglary in the second degree ' The sentence »L
of this Court on each that the Defendant is commltted.to thel;
State Department of Correctlons for a term of flfteen years
provided that upon the service of twelve years'the.balance=

ié suspended‘and you berplaced on‘brobation-for ahperiod'of'

threeﬂyears. The special condition of probation-- substance

~_abuse counseling, random drug an alcohol_testing; ' Those -
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' Corrections. Good luck to you, 'sir.

sentenées will run concurrent. to each other. The Defendant

on each of .these, both Mr. Bordeaux .and Mr;_WaShington,fare
‘to receive credit for ahy‘timeﬂseivéa, Thatfcredit'is
' pursuant to South Carolina_céde-sectibn 24-13-40.  That is

to bevcalcﬁlatéd and'applied by the‘State Department of -

+++ END OF REQUESTED TRANSCRIPT +++
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. CERTIFICATE

I, HARRIET P. BENNETT, Official Court Reporter for the
Office of South vCarolina Court Adminisﬁratio:n., do hereby cer-
tify that the foregoing Transcript was prepared ;froml recdfd’s
of ANNETTE MOLE.

That the matter was heard in the Court of Genetél SeSs'»ibnst.
fof Beaufort County on October 19, 2005. |

FURTHER, .'.chat'v it was prepared to the :besrt“.of- my_abi.lity,".
and thaf I am not of kin orvqf counsrel té any party Ito ;ché 3 |
agﬁibn, nor do I have any int‘:e‘.r'e.st_ in t’hé .safnev.__

Dated:  August 29, 2007
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o 'State o_f _South Carolina P OST'CONVICTION RELIEF 7

STATE OF SOUTH CAROLINA ) : cn
) ) INTHECOURTOF como&‘r;r@g,qs:‘g
County of Beaufort = ) —an‘)f‘ ~
| | SR
- ' . "o =
Antonio D. Bordeaux, #278545 ) . 2%%— =
._Fullnameand-prrson'number(lf any) of Applicant’ ) » ""‘—_-< ' 3
. . )
V. ) v o
) - APPLICATION FOR
) |
)
)
)
)

[NSTRUCTIONS READ CAREFULLY

In order for this apphcatron to receive consrderatron by the Court, rt shall be in wrrtmg (legrbly
N handwrrtten or typewntten) signed by the apphcant and verrﬁed (notarrzed), and it shall set forthin =
_ concise form the answers to each apphcable question. If necessary, apphcant may furnish his answer toa.

- partrcular questlon on the reverse side of the page or on an addmonal page Apphcant shall make clear to
. whrch questlon any such contmued answer refers ' '

Smce every appllcatron must be sworn under oath any false statement ofa materlal fact thereln

: __may serve as the basis of prosecutron and convrctlon for per]ury Apphcants should therefore exercrse
 care to assure that all answers are true and correct :

E If the applrcatron is taken in forma gauperrs, rt shall mclude an aﬁidavrt (attached at the back cf
the form) setting forth mformatron which establishes. that apphcant will be unable to pay the fees and- costs’

~ of'the proceedrngs When the appllcatron is. completed the ongmal shall be: malled to the Clerk of Court- - //
_forthe Countylnwhrch the apphcant was convrcted S e //
o 1 | --Place_ofdetentron L1eber Correct1onal Instltutlon
. 'p.0. Box 205, R1dgev1lle, sic.. 29472 _
2 ; Name andlocatlon ofCourt which 1mposed sentence The Court of General
i for_the Fourteenth Gud1c1al C1rcu1t, Beaufort, S. C.
) ‘."Name(s)ofco-defendant(s) (1fany) Corteny Brooke P1erce; ‘Kwane Chad
vAlston, Wesley Lamar Washlng:on, Charles Albert Dorsey_, III.

o The mdlctment number or numbers (f known) upon whmh and the offenses for wh1ch
'»sentence was imposed: S :

(@ _2005-GS-07-00844, 00845,

00846 and 00847.
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®

©)

The date upon which sentence was imposed and the terms of the sentence:

(a) _October 19, IZOOSQﬂyeats imprisonment.
®)  _

) Check whethe; a ﬁhding of guilty was made:
(a) after a plea of guilty _ X

(b)  afteraplea of nct'guilty

(c) - aftera plea of nolo contendere

Did you appeal from the Judgment of conv1ct10n or the unposmon of sentence'7 o

'No

If you answered * yes to (7) llSt
. (a)‘ the name of each Court to whxch you appealed

1 N/A
i Nﬁf ,
il _N/A |
. ‘_(b) - ', the result 1u each such Court to whlch you appealed
i UN/A : .
il _N/A
i N/

" (©) thedate of each tsut':h_ result:

i _N/A
Cie o _Nga

i, _N/A

-(d) - if lchown c1tatmns of any written opinion or o:tlers entered pursuant to such

results

i N/A -
i N/A
"iii. N/A.

- If you answered no” to (7) state your reasons for not so appwhng
‘ (a) - I requested that Mr. Dore file an appeal but 1t was -never

properly filed.

56
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® N/

© N/A
State concrsely the grounds on which you base your allegatron that you are bemg held in
- custody unlawfully | o
- (a) : Ineffecttve aselstance of counsel.
®) . . _
© S , s
' 'vState concrsely and in the same order the facts whlch support each of the grounds set out
~in(10): | - ‘ -
o (a)ﬁ : Pieaee‘ see "at;'taehrnént. at 11 a).
‘: (b) - "Pl'e"a.s:o'e' _ see . attachment ' at_:-.- ll (b) N .'

} Pnor to tl'us apphcatron have you ﬁled wrth respect to thrs convrctron

, (a)‘ . any petmon m a State Court under South Carolma Law‘7 No .

- (b)  any petmon in State or Federal Courts for habeas corpus or post convrctrons

’ _relref7 No.

- (c) | vany petrtlon in the Umted States Supreme Court for certloran other tha.n petrtrons

1fany, already specrﬁedm (8)‘7 " No.

o : 3 f (d) . .any other petrtrons motrons or apphcatlons in ttus or any other Court'7 No . -
j 13 :[f you answered yes to any part, of (12) llst wrth respect to each petltron motlon or L |
'(a)v " 'the speerﬁc nature thereof

1. N/A

i N/A

il _N/A

iv. N/A

" (® the name and location of the Court in which each was filed: -

i. N/A

lu ‘N/A




Cive . N/A

" (¢) *the disposition thereof:

L _N/A

T 7
i N/A

iv.  _N/A

(-d)v ~ the date of each such dispdsition: '

. _N/A

Sl - _N/A

il N/A

v N/A

N - (e) if known, c1tat10ns of any wntten oprmons or orders entered pursuant to each such ’A _

dlSpGSlthl’l

C i N/A

i N/A

Lodil N/A
Civ. LN/

- Has any ground set forth in (10) been prev1ously presented to thlS or: any other Court
7 State’ or Federal, in any petmon, motron or applrcatlon whxch you have ﬁled‘7 o

No‘.’

: ‘-fIf you answered ‘yes” to (14) 1dent1fy

o 1(_a) - -'whlch grounds have been presented

i _N/A
o L N/A

- N/A

- (b).  the proceedings mwhxch each groundwas raised:
i _N/A

ii.  _N/A

o -iil. 3 N/A




16.

If any ground set forth in (10) has not prevxously been presented to any Court, State or

. Federal, set forth the ground and state concrsely the reasons why such ground has not ~

prevrously been presented:

(a) This Appllcat1on for Post—Conv1ctlon rellef is ‘
' (b) the proper way to raise these qrounds.-

(c)

17.

18

(b) - 'your-tnal, 1fany‘7 N/A

If you answered yes ' to one or more parts of (17) llSt

. Were you represented by an atto‘m_ey' at any time during the course of* _

' (@)  your arralgnment and plea‘7 “,95‘

_(c) : your sentencmg? Yes. '

: ‘_ ‘ (d) 5 your appeal if any, from the Judgrnent of convxctlon or the 1mp031t10n of

sentence? N/ A

~ with respect to thlS convrctlon, whrch you ﬁled'7 No.

(a) - the name and address of each attomey who represented you j B

1 ' 'Anthonv O. Dore

P.O.. B_Q""- 2478, Beaufort. S'.“C—."v29901 -

iL. N/A

7 N/A
i n/A
N/A

o () the proceedmgs at which each such attomey represented you '

50

(e) preparatron presentatron or consrderatlon of any petrtlons motlons or apphcatlons o

L 17 (a) and (c)
N/A . _
.,ii.'v N/A #__ | .
il N/A - o




. 19. o State clearly the: rehef you. seek in ﬁlmg this appllcatlon

ui ,leas and sentences to be vacated

released from custodv or a- new tr1al ordered.

o be

60

~20.  Aré you now under sentence from any other court that you have not ch'a'llenged?l |

X Nq.

. STATE OF SOUTH CAROLINA )

_;Ceunty_of,,_borchest'er‘ R )

I, o Antonlo D. Bordeaux, #278545

). :VERIFICATION -

“Revised 3/2003

_ : ' .. being duly swom .
‘upon’my oath, depose and say that [ have subscribed to the foregomg appllcatlon that know the

‘contents thereof; that it mcludes every ground known to.me for vacating, setting asxde or -

.. correcting the conviction and sentence attacked in this apphcatlon -and that the matters and
'allegatlons therem set forth-are true :

 SWORNtoa

subs bed before me thlS "‘2 g)
/f 2%
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COS T'S AND AFFIDAVIT - . .
IN SUPPORT THEREOF

, hereby apply for leave to

1,  Antonio.D. Bordeaux, $278545
proceed in this action without prepayment of fees or costs or security therefor. In support of my

apphcatlon I declare under penalty of peljury that the followmg facts are true

(1 1 am the apphcant in this action and I _bel_1eve 1am entrtled to redress
z (2‘)(' ’ Because of my poverty lam unable to pay the costs of sa1d proceedmg or glve
E secunty thereof o

AppI tcant

scrlbed before me thr_‘s v_

-SWORN or afﬁrmed to :

T I

373

dﬂVjévfolT'ix

390"

= Puwcy/l% £ &‘

MyConirnissiOn'Expires:.

‘140
TH 6243509

IENETS

s
- 18n0
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11(a) Counsel was ineffective and Applicant was prejudiced - ) 62
' through ¢ounse1's failure to file avNotice;of Appeal on
'Applicantfs behalf after Applicant requested that an appeal be
filed. |
Counsel was ineffective and Applicant'was'prejudiced.

through‘counsel's—failure to object to the sentence in this
matter as beinglbarred by the Eighth Amendment‘to the United
ﬁstates Constitutlon‘and'Article I, §15 of the South Carolina
Constitution regarding the-infliction of cruel andYUnusual
':puniShment. |

o 'Counsel.was~further‘ineffective.and Applicant:was'*:‘
'prejud1ced through counsel’'s fa11ure to 1nvestlgate the case>arui
prepare a defense on behalf of Appllcant and through counsel S'
‘faxlure to advise Appl1cant of the relevant law as 1t applled to f
the facts of Appllcant'e case. Has Appllcant been properly
adv1sed on ‘the facts of the case and how the relevant law appJJted
_to those facts Applicant would not have pleaded,gu1ltyiand~wotl1d
vhave:insisted on going to trial. - :
dll(b) Gu1lty pleas were not knowlng. voluntary and: 1ntelllgent
as requlred by law in that durlng the plea process counsel vas B
ineffective and Appllcant was prejud1ced by that 1neffect1veness.
Applicant did not have the requ151te level of knowledge of the
“factS“and'law and how the law app&ted~to—ﬂpp11cant—s case +to 4nake
a knhowing. voluntary and 1ntelllgent dec1s;on on how best to»
proceed.

'Furthermore,.Applicant was not advised, prior,to.entering

_ the guilty pleas, of all the constitutional rights he'would be

waiving by entering guilty pleas to the charges against him.
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September 28, 2006

" Antonio Bordeaux, $278545

Lieber C.I., EA-35
P.O. Box 205

'Ridgeville, S.C. 29472

- Elizabeth M. Smith

‘Clerk of Court

P.0O. Box 1128

rBeaufort, S C. 29901

‘Re:. Antonxo Bordeaux V. State of ‘South Car611ne’,‘:"

F111ng of . Applzcatxon for Post-Convxction Relxef

"fDear Ms. Smith: d_7

". Enclosed please f1nd the. orxgxnal of my Appl1catzon for ::id;

| PoSt c°nv1ct1on Rellef for:. fxl;ng in your off1ce.-q3*

Pleaae be adv1sed that pursuant to South Carolxna Department

-;of Correctxons Policy GA-01.03, Inmate Access To The Courts, I

7. cannot-have a ¢opy of. this application made. Therefore, T ret‘me‘stﬁ*u

“that you make me a copy. ‘clock stamp it and return it to me. 1n o

"r the enclosed self-addressed stamped envelope.'

cci - file

':[‘Thank you for your tlme and cons1derat10n in thls matter.-f?!:,i--

'~Slncere1y,'t:'

Antonio Bordeaux '
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- STATE OF SOUTH CAROLINA oy

| o )  IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )  FOURTEENTH JUDICIAL CIRCUIT

06-CP-07-2548

:;."Alluonip D. Bordeaux, 278545, )
) - Applicant, l '
A'.___.'-"St‘ate ot;vSouth Carolina,_, _ l | |
S o R’espondent. : _l l

. _ The Respondent, maklng its Return to the apphcatlon for‘post .conv1ct10n rehef (I-’CR)' |
.-’_j ':ﬁled September 29, 2006, would respectfully show thts Court |

I. '
o . The 'Applicant ls-presently conﬁned in".'the-South CarolmaDepartment ofCorrectxons -

- 'pursuant to orders of comrmtment of the Beaufort County Clerk of Court The Apphcant was

: lndrcted at the May 2004 terrn of the Beaufort County Grand Jury for two counts of burglary 15'_ L

'degree (04-GS 07 844 845) and two counts of armed robbery (04 GS 07- 846 847) He was' 4

'. represented by Anthony 0. Dore Esqulre On October 15 2005 the Apphcant pled gullty to‘ '

' two counts of burglary 20 degree and two counts of armed robbery He was sentenced by the .

Honorable Perry M. Buckner to - conﬁnement for twenty-ﬁve (25) years on each count of |
‘ _‘burglary 2m degree and tvyenty—‘four (24) years on 'each count of armed robbery. “The se'ntences o
o ran concurrently | o

The Applrcant filed a pro se notice of 1ntent to appeal on October 31 2005 By Order/

dated May 23 2006, the South Carohna Court of Appeals dlsmrssed the Apphcant s appeal for
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' 'failur'e»to provide a motion to ﬁle'"out' of time and _to'Order the transcript out of tiﬁié- The
. Remittitur is dated June 12, 2006 | |

Attached herewrth and lncorporated herem by.reference are the records of the Beaufort-. _'
County Clerk of Court regardlng the subject convrctlons the Apphcant’s records from the South -
| ‘Carolina Department of Corrections,rand' thel'Appli_cant’s_-‘appe_llate- records._ The guilty -plea » :
transcnpt '\_v_ill be forwarded upon-,receipt. o | .‘ R
ln hlS current Apphcatlon the Applrcant alleges that he is bemg held m custody_'__'
| unlawfully for. the followmg reasons | | . o |
1. ‘ _Ineffectlve assrstance of counsel 1n that :

a. Counsel.farled to ﬁle the notlce of appeal

S b Counsel fatled to ob_]ect to the sentence as cruel
- and unusual o L :

e Counsel farled to properly mvestrgate and adv1se _'
: _the Apphcant of the apphcable law :

2. w'Involuntary gullty plea in that ‘
| ._ _‘a Apphcant d1d not have the requrslte level of knowledge |
R b Apphcant wasn t advxsed of constltutronal nghts
In hls ﬁrst allegatlon the Apphcant alleges tnal counsel was meﬂ'ectlve In a post- " .

‘conv1ct10n rehef actlon the Apphcant bears the burde.n. of provmg the allegatrons in. therr '
f : appllcatlon Butler v State 286 S. C 441, 334 S. E 2d 813 ( 1985) Where the apphcatlon alleges
: tneffectlve assrstance of counsel asa ground for rehef the Apphcant must prove that "counsel' -
conduct so undermmed,the,proper .ﬁmctromng of_ the adversanal process that the tnal can_not be:

5
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, relied'upon as having produced a just result.”" Strickland V. Washington,'466 US 668, 104 S.Ct.

: 2052 2064, 80 L.Ed.2d 674, 692 (1984); Butler Id.

_The proper measure of performance is whether the attomey provnded representatlon

vi/ithin‘_ the range of com_petence req_ulred in criminal cases. The courts presumethat_ counsel

_f..-to rece1ve rellef Cherrv A State 300 S C 115, 386 S.E. 2d 624 (1989)

rendered adequate assistance and made -all significant decisions in the exercise' of—reaso’nable , :

. professmnal _]udgment Stnckland Id The Apphcant must overcome thls presumptlon 1n order _ :

The revrewmg court apphes a two-pronged test m evaluatmg allegatlons of meffectrve |

§ assrstance of plea counsel Flrst the Applrcant must prove that counsel s performance was

;::ﬂl]_]v_l_doc_k_h_a_rt 474U.S. 52, 106 s Ct. 366 88 L. Ed 24203 (1985)

: '_: deﬁcrent Under thlS prong, the court measures an attomey S. performance by 1ts "reasonableness
o under professronal norms." Qhegy 300 S. C at 117 386 S. E2d at’ 625 cztmg Strlck]and o
e | Second counsel's deﬁcrent performance must have prejudlced the Apphcant such that "there isa _.
) .r'easonable probabllrty that but for counsel's unprofessronal errors the result of the proceedmg:: -.,-"ii '
,i_'.'-.:would have been drfferent " gl_m 300 S C at 117 18, 386 s. E. 2d at 625 Wlth respect to_ S
‘ ' gmlty plea counsel the Apphcant must show. that there is a reasonable probabrllty that but for SR

o counsel's alleged errors he would not' have pled gullty and would have msrsted on gomg to tnal s

The Respondent subrmts that the Apphcant cannot satlsfy exther reqmrement of the» ) .

' Strlckland test However the allegatlon of meﬁ'ectlve ass1stance of counsel _p_robably, raises - |

,questrons of fact that the record does not conclusrvely refute According"_ly,i the Respondent' )
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reques_ts'.an evidentiary hearing to fully .resolve'this‘?issue.- See Sharper v. ‘State,_ 279 SC 264,'
305 S.E.2d 247 (1983). | | |

= V.

In his ﬁrst.allegation" the Applicantl also.'alle.ges trial counsel was ineffective for failing to '

: ,ﬁle a dlrect appeal Counsel has a constltutlonally 1mposed duty to consult a defendant about an.

appeal only when there is reason to thmk elther that a ratlonal defendant would want to appeal or

B "that thlS partlcular defendant reasonably demonstrated to counsel that he was- mterested in

a appealmg In makmg tlns determmatron, courts must take into account all the 1nformat10n

" : counsel knew or should have known One htghly relevant factor w1ll be whether the conv1ct1on

follows a tnal ora gurlty plea, because a plea both reduces the scope of potentrally appealable

- _:__‘1ssues and may mdlcate that the defendant seeks an end to Jud1c1al proceedrngs Even ‘then, a

'='_i'--,court must consrder such factors as whether the defendant recerved the sentence bargalned for

E | and whether the plea expressly reserved or warved some or all appeal nghts Roe;v. -Flores- :

R m, lZOSCt 1029, 528 U.S. 470 (2000).

" The Respondent submlts that trial counsel was not meffectrve for fallmg to ﬁlev an appeal
' l{owever the allegatron of 1neffect1ve assrstance of counsel probably rarses questrons of fact that -
o 1the record does not concluswely refute Accordrngly, the Respondent requests an evrdentrary
| '. j_. heanng to fully resolve thlS 1ssue See Shgper V. Stat 279 S C. 264 305 S E 2d 247 (1983)
In h1s second allegatlon the Apphcant alleges that he did not plead gmlty freely and

voluntanly The State submlts thxs allegatlon has no ment To be knowmg and voluntary a plea
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must ‘beentered with a full understanding of the charges and the consetiuences of the plea. :
' Boy‘kin v. Alabama, 395 U.S. 238, 89 8.Ct. 1709, 23 L.Ed.2d 274 (1969); Dover v. -State,» 304
s.C. 433, 405 S.E2d 391 (1991). In determining guilty plea issues, it is proper to éqnsider the.
guilty plea transcript'as well as evidence at the PCR hearing.- Harns vl. Leeke, 2828.C. 131,318 |
S.E.2d 360 (1984).' |
o The State submits thetranscript reﬂects that the. pleas Were"knowingly 'and"-.voluntarily
‘entered w1th a full’ understandmg of the charges and consequences of the plea _ykl_ __p_ ‘
e __ Dover _p__ Further because a gullty plea i1sa solemn _1ud1c1al adrmssron of the truth of the
| : charges agamst an mdxv1dual a cnmmal mmates nght to contest the valldrty of such a plea 1s”'
: usually, but not mvanably, foreclosed Blackledg» e v.,»Alhson,_ 431 U'.S_' 63,97 S.Ct. 1621, 52.
- : .LEd 2d .-1-36 (1977).-- Therefore, statements m'ade during 5: gmlty plea should be 'con‘.si'dered

f"vfi"_vconcluswe unless a crrrmnal mmate presents vahd reasons why he should be allowed to. depart

) '-'-_ffrom the truth of hrs statements Crawford V. U S 519 F 2d 317 (4th C1r 1975) Edmonds V.
= i',_v_fn'Lew1s 546 F 2d 566 (4th Cir. 1976) The State submrts the Appllcant should not be allowed to v ., ;

« Vj'depart from the truth of the statements he made durmg h1s gmlty plea heanng

A defendant who enters a plea on the adv1ce of counsel may only attack the voluntary g

'.;and mtelhgent character of the plea’ by showmg that counsel's representatron fell below an

objectlve standard of reasonableness and that there is a reasonable probabrhty that but for
. 'f‘:v -,counsel's erTors, the defendant would not have pled gu11ty, but would have 1nsrsted on gorng to '

o _jtnal Roscoe v, State 345 S.C.16, 546 S.E.2d 417 (2001) Rlchardson v. State, 310'S.C. 360 P

. 426 S.E.2d 795 (1993). Given the Applicant’s burden of proof and the analysis to be applied to-
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this claim, the Respondent submits _that.the Appli'cant’s claim of involuntary plea is, in _essénce, a
claim_ of lneﬂ‘ective as_sistancc of ,cdunsel, and it should therefore, be treated as such..
The State therefore requests that this Court convene an evidentiary hearing's.olely oh the
~ issue of 'ineffective assistance of counsel. As to all other. allcgatlons the State moves for‘
,summary dismissal purSuant to S.C. Code Ann. § 17 27 70 on thc basrs that there is no genume ST
- issue of materral fact whmh would necessitate an ev1dent1ary hearmg and that those allegatlonsz
_ should be drsrms}sed' asa matter_ of law. | |
| | VL
Each and every allegatlon contamed w1th1n the apphcatxon not herembefore elther' |
expressly admltted quahﬁed or explained is hereby demed |
- VIIL

WHEREF ORE, havmg made 1ts Retum the State requests that a hearmg be held

_ Respectfully submrtted

HENRY DARGAN McMASTER -
Attomey General T

JOHN W MCcINT OSH _
Chief Deputy Attomey General '

SALLEY W. ELLIOTT

A551stant Deputy Attomey General_ ' —
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JEANETTE VAN GINHOVEN

- Assistant Attorney General

Office of the Attomey General
P.O.Box 11549 -
Columbia, SC 29211 .

. Telephone: (803) 734-3737 -
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. srhTE oF SOUTH CAROLINA INTHE COURT OF COMMo_N' PI;E_AS
 COUNTY O:F"BEAUFOR'T. | .
AR | '.-2006-cPf°7‘2548 E
. '._Antoruo D. Bordeaux #278545

Apphcant |
| AFFIDAVIT OF SERVICEBY MAIL
o j_'»State of South Carohna,v | : L |

_ Respondent :

ghwvvgyyvvvvvvvvv_

- -:’-_15." o I am'an employee of the Respondent in the above-captloned actlon
o Tfproper c1rcumstance of service by mall

” person(S) by deposmng 1t in the Umted States rna11 postage prepaJd to

| Antomo D. Bordeaux, #278545 BN
- Lieber Correctmnal Instltutmn
~ P.O.Box205
' Rldgevﬂle, SC 29472

_ DATED this 6th day of June, 2007.

Kristi P. Kohl, Legal Assnstant o
. Office of the. Attorney General -
Post Office Box 11549 :

Columbia, SC 29211- 1549
(803) 7343737

T 7."'_‘ 2. Regular commumcatlon by ma11 exlsts throughout the State of South Carolma and thlS is a |

; 3 . E I have thlS day served a copy of the Retum m the above-captloned matter on the followmg
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jf-riﬂantOniole'Bordeaux.'§278545
7 Lieber C.l., EA-61

"P.O.- Box :205
,Rxdgevllle. s.C. 29472

laSalley W. Elloitt‘

ff??Aaaiatant Deputy Attorney General*"
1.0 PeO. BOXx 11549 . o ’
- .. 'Columbia, S.C. 29211
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-11;h§fﬂ Antonio D. Bordeaux v. State of. South Carolina

Caso No. 2006-CP-O7 2548

'ifDear Ha. Blliott.

o

S Please find encloaed a copy of ny Anendnent To Applicatxon
V.For Poat-Convxct;on Relief that vas filed on Januaty 26, 2007. 1

':"-l: Thank you for your txme and consxderation in thxs matter.

-51“¢QF°1Y','-

Anton;oAD.

ccii?tlle

Bordeaux

- will forvard an Affidavit of Service By Mail to you when I’
ngrecezve my - clock stanped copy back fron the clerk of coutt.r‘




STATE OF SOUTH CAROLINA

)  IN THE COURT OF COMMON PLEAS
' COUNTY OF BEAUPORT ) POURTEENTH JUDICIALaCIacg;T-
- _ Lo -5@k_€%i3
Antonio D. Bordeaux, $278545, ) 2oos-cp—07 2548 égg ,g;ﬁ s
Applicant, - )-‘auzunnzur TO APPLICATION F 6“;_152
. ) POST-CONVICTION RELIEF = 2&& g.
RUREE | oy o7
: State of South Carolina.'=:'"-) ,
ga Raapondent. S I

Thia natter xa hatota tha Court by vay ot an Application '
"'tor Poat-Conviction Reliet tilad cn bahalt ot Applxcant on
‘fScptc-bcr 29. 2006. Applicant -ovaa at thia ti-a to anend tha e
N original application to includa tlle tollovlng gronnda tor relict-
.fiﬁjt counsel vaa constitutionally 1neffective and Applicant was -

'_"ptaJndicad tnrough counsel'a tailute to tinaly tila a notice of o

";‘appeal atter Applicant requentad an appeal. Aftet Applicant

’fdiacovered that connael had in tact not filed for an appeal on

f;his behalt Applicant attenpted to tile the notice of appeal

':“M¢;hinsel£ Becauae of Applicant 8. untaniliarity vith the coutt

":tulaa and ptocadutes the appeal vaa ultinately diamissed on'”

= fptocadural gtounda out of Applicant a control.

1In Roe v, Florea-Ortgg_.psza U S 470, 120 S. Ct. 1029. 145

L. £d.24 985 (2002).»tha court held that the Sttickland V.

| _fﬁWashing:.on. 466 U.5. 668, 104 s. Ct. zosz.vao L.Ed.2d 674 (1984)

o atandard is to. be applied to claima that counsel vaa ineffective ,



in failingfto file an appeal. Althongh_aﬂdefendantvhas a right
_tonappeal'his guilty plea, there is no constitutional requirement;
:h=that he be advxsed of this r1ght. absent extraordlnary

cxreumstancea. Weathers V. State,,319 S.C. 59. 459 S E. 2d 838

(1995).'A defendant inquiring about»an-appeal is an extraordinarﬁr

-':rcireuﬁstance'that requires'counsel to adVise his client of

-:hffthe right to appeal Weathers. supra. In;thas case npniicant_nj
‘*Q;speCIflcally reQuested that counsel f11e -an appeal for him |

;”sfibut counsel fa11ed to ‘do’ so. '_ |
o ance Applxcant dxd not knovxngly and intelllgently waxveA

:hls rxght to appeal fron h1s guzlty plea. he is entxtled to

'_a belated appeal. Wh1te V. State.:263 s. c.-110. 208 S.E. Zd

i”35 (1974) Davxs V- State, 288 S C. 290. 342 ‘Se B Zd 60 (1986){f“"

‘"ﬂBraddock V. State. 344 S C. 578, 545 S E -2d 498 (2001)

;fb) Counsel was constxtutlonally 1neffect1ve and App11cant
fiwas prejudlced through counsel s fa11ure ‘to- obJect to the d
j:sentence 1mposed as bexng in vxolatxon of both the state and

;;federal constxtutxon.v

- At sentenc;ng. a Judge is oblxgated to cons1der 1nformat10n

rfthat 1s mater1a1 to the punxshment of the defendant. aazden .
. y. state., 283 s.C: 121,322 5.E.2d 14 (1984). Applicant
"frreapectfully argues that as an . offender vho acknovledged hxs
'fihffresponszb111ty. the twenty-fxve (25) year sentence 1mposed
l.;upon hxm vxolates h1s const1tut10na1 rxghts guaranteed by the

"5581ghth Amendment to the Unxted States Const1tut10n in that

*-jfthessentence received ‘does not meet the-proport;onalzty standards”
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required by Solem v. Helm, 463 U.S. 277, 103 S.Ct. 3001, 77

L. Ed.zd 637 (1983), and Harmelin v. Michigan, 501 U.S. 957,

- 111 S. ct.. 2680, 115 L.Ed.2d 836 (1991). Applxcant also argueS'
respectfully that the sentence v1olates Artlcle I, Sectlon

15 of the South Carollna Constitution regard1ng the 1nf11ctlon
of - cruel and unusual pun1shment, whxch is analyzed 1n the same

manner as the federal prohlbxtlon. State V- W1lson. 306 S.C.

498;.413 S.E.Zd.lg, (1992) _For. 1t has been a longstandlng
prlnc1ple that where the duratxon of a sentence is so'
dxsproportxonate to the offense commxtted as to shock the moral :

sense of the communlty,'the pun1shment is prohxblted. Weems

V. Un1ted States, 217 U S. 349, 30-S-Ct.'544, 54 L Ed 793 (1910)’1'~;]dhs
3 In‘such sltuat1ons. courts rout1nely look at such matters as

rthe nature of the offense. the character of the defendant,

the penaltles 1mposed in- the Jurxsdzctxon for other offenses.:

and the pena1t1es 1mposed in- other Jur1sd1ctlons for the same

,offense; See-State~v. McCloud. 257 Kan. l. 891 P 2d 324 (1995)._

Appl1cant contends that the sentence xmposed 1n thxs case
v1olates the F1fth Amendment to the Unlted States Const1tut1on'.
:made applxcable to the states through the Fourteenth Amendment
'and Artlcle I, Sectxon 3 of the South Carolxna Const;tutxon
establxshxng prxncxples of fa1rness wh1ch requxre due process

of law before depr1vat10n of life, I;bertyvor—propertyafnatthew-_

v. Eldridge, 424 U.S. 886, 81 S.Ct. 893, 47 L.Ed.2d 18 (1976).

The term "due process" itself requireshthatvfundamental”fairness |

3..
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- be emploYed~in'such proceedings. Lassiter v. Department ofISocial

Services, 341 U.S. 18, 101 S.Ct. 2153, 68 L.Ed.2d 640, rehearing
denled,_453 U.S. 927, 102 5.Ct. 889, 69 L.EQ.2d 1023 (1981).

The character of the Appllcant and the nature of the
circumstances surroundxng the incident required a lesser
sentenCe.-Applicantvasserts that he did not receive adequate
,conSideratlon of the mitigating circumstances surroundinghhis.

7 aCKnowledgment of duilt of wrongdoing in this caseAWhich'uas
VV'eQidenCed by>his.§uilty plea. For in and of itself)ia:defendant
,:who enters a plea of gullty has extended ‘a substantlal beneflt to
‘a;the state and deserves a. substantlal beneflt in return. State V.
- Brouwer, 346 s.c. 375, 550 S.E.2d4 915 (2001)(gu11ty pleas are

frecognlzed by the courts as a substant1al step towards

erehabllltatlon). Fortthose reasons, - Appllcant contends that the

'faCtors SUrrOunding his‘guilty plea should haVe been given
greater welght by the Court in con51der1ng his . sentence and
afforded Appl1cant greater lenlency from the Court 1n the
'ultlmate_conclu51on.

"Where the defendant enters a guilty plea upon'counsells
aduice, the voluntariness of the plea depends on uhetheri
counsel'svadvice was within the range of conpetenceedenanded-of
'attorneys in criminal cases. The two-part standard,adopteddln

strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80

L.Ed.Zd 674,(1984)..app1ies to guilty plea challenges based. on

‘ineffective assistance of counsel and requires that;thezdefendant



~show that‘counsel's‘representation fell below an objective
standard of reasonableness and that there is a reasonable

probablllty that, but for counsel's unprofess1onal errors,

the result of the proceedlng would have been dlfferent.vﬁxllv

V. Lockhart,'474 U.S. 52, 106 S Ct. 366, 88 L.Ed.2d 203 (1985).
In order to sat1sfy the prejudlce requlrement of the

standard for evaluat1ng cla1ms of 1neffect1ve ass1stance of

counsel under Strlckland,_the Appllcant must show that there vas
fi;a reasonable probablllty that, but for counsel‘s errors. he woulcr

'urnot have pleaded gu1lty and would have 1n51sted on 901ng to

'trxal ’Hlll. supra.,Appllcant submlts he meets that standard anclu

' h1s plea and sentence should be vacated and Appllcant released

‘from custody or a new tr1al ordered.. |

Counsel was further constltutlonally 1neffect1ve.and

Q;Appl1cant was prejudlced through counsel s fallure to 1nvestldatée,
the case and prepare a defense on behalf of Appllcant as well as ffl

- counsel s fa1lure to. motlon the tr1al court for Appl1cant to havejyt"

H -trlal separate from hls codefendants. None of Appllcant s

‘ codefendants would have test1f1ed agalnst Appl1cant at a separate°'“-

utrlal so the chances for a. not gullty verdlct vere: good Yet

‘counsel fa11ed to’ pursue this. On of the most 1mportant holdlngs’-

- of Strlckland 1s that counsel has a duty to make reasonable

1nvestlgat10ns or to make a reasonable dec151on that makes'

-partlcular 1nvestlgat10ns unnecessary. Strlckland, 691, 104 S Ct.
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'2bé§l;ln this case counsel undertook no'investigations and was
:in.nopway prepared to_defend'AppliCant at trial. Had counsel_
::been:prepared forsa-trial separate from Applicantls codefendants'l'
. Appllcant would not have pleaded guilty and would have insisted

-on 901ng to trlal. As it were, Appllcant d1d not have the

requ151te knowledge of all the optlons avallable to h1m and felt

pressured w1th no ch01ce but to plead gullty Thus, the plea ;;

d1d not represent a voluntary and 1ntelllgent ch01ce among the

j_alternatlve courses of actlon open to h1m as requ1red by North

{Carollna V. Alford, 400 u s. 25; 2% s cc. 160, 27 L. Ed 24 162

V;'(197O) and Boykln v. Alabama, 395 U. S. 238, 89 S Ct. 1709, 23_'u-

T‘L;Ed;2d 274 (1969).-As 5uch the plea“and.sentence-snould be:. o
7vacateo and Appllcant released from custody or-a - new trlal
,o'roe,red:--'l 'Ce(('i» Y ‘ﬁ'\— 3‘ m—-e"‘ 3 4""-& .

,ReSpectfully_smeitted,".

_ Z??’s’ﬂyr’ |

Antonio Bordeaux, #278545 : :

- ‘ S Appllcant, Pro se’ I

. Uﬂl AROUNA . ,A.z.. Lieber C. I., EA- 61 o »
- J¥k  P.O. Box 205 o - .

R1dgev1lle, South Carollna _ o » SRR T TS

- ) . tsfoCu<; oo S .
' R -~ S
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»'vState of South Caro11na
“County of Beaufort

,:;Antonio D.'BordeaUX1‘

o State of South Caro11na,

" Applicant,

VS.

Respondent

fa'TRANSCRIPT oF RECORD
'7e_Apr11 18, 2008
'is‘Beaufort South Caro11navu
BEFORE: L
‘The Hon. Michael G. Nettles, Judge ~

AP P”E’A‘R“A-N'C‘E S:

Anton1o D. Bordeaux
App11cant Pro Se

Matthew 3 Fr1edman,

fFourteenth Jud1c1a1 C1rcu1t

)
)
)
)
)
)
)
)
)
)
Uy
oy
)

Esq b
Attorney for the Respondent

' C1rcu1t Court Reporter
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In The Court of Common P1eas

Case No 06~CP407¥2548d"

Brenda Coo1ey
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APPLICANT'S

EXHIBITS
DESCRIPTIQN‘

Copy of Sentence Sheet

‘Indictment -

Burglary Second Degree,

- Case No. 04 'GS- 07 00844

Copy of Ind1ctment

Burg1ary First Degree

Case No 04 GS 07- 00845

i-3.Copy of- Ind1ctment
-~ Armed Robbery = -
’Case No 04 GS 07 00846-

Copy of Proof of Serv1cez
“Notice "of:‘Appeal ‘

Dated 10/31/05

_ﬂ?Copy of Proof of Serv1ce 
.Notice. of. Appea1_ .

B Dated 10/31/05

o ww

'I.D. REC'D

111

11011

 eef(The'ekhibit$:are'neteiﬁedebyﬁtheJCTehkidfa(dubt;)‘
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Tiﬁh19i;“
20]
23
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s

:’app11cant

(On Friday, April 18, 2008, the hearing
convenes at approximate1y~9:50 a.m., and the
4Fo]1OWihg,proceedings were;had:)j | |

THE COURT: »Mr[:Friedman,.you may ¢A1i
your next case. | | o |

MR FRIEDMAN: ;Thank’you;_YouruHonOr.

-The next case. is Antonio_Bordeaux,]dOCket

3‘.number 2006 CP-07- 2548
fM Bordeaux was 1nd1cted for two counts -
‘of burg]ary f1rst degree,‘two counts of armed

[.robbery, and nurder.

second and two counts of armed robbery The murder

{-charge was. no1 pros d 1n exchange for his p1ea

'He was sentenced to conf1nement for

}Rfléd;f;twenty f1ve ——-conf1nement for twenty- Five years for |
}each burg1ary and twenty four years for each armed

f:robbery. Those sentences were to run concurrent1y

THE COURT: A1l right. Mr. Bordeaux, I'm
Jgofng to.askdif ydurcou1d3stand-Up and raise your:“*

‘-xright hand as I~admin1$tér the oath.

ANTONIO D. BORDEAUX,

‘being first duly sworn by the Court, is examined'and

He p1ed gu11ty to two counts of: burg]ary

81

And at th1s t1me I 11 turn 1t over to the55':
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'test1f1es as. fo11ows

83

THE COURT A1l right. Before we proceed-

,”forward I understand that you re proceed1ng forward

pro se. Do you know that -- you' re 1ncarcerated

and, c1ear1y, I will make the determ1nat10n that

- you re 1nd1gent -- 1f you want a 1awyer I'11

h.appo1nt_one.for you. Do you want a 1awyer7.”

MR BORDEAUX N , osir. -
THE COURT A11 r1ght You understand

.cthat th1s is a. proceed1ng that 5 governed by: the

'Ru1es of Ev1dence and the Ru1es of C1v11 Procedure

_those ru1es Just as 1f you were a 1awyer7 Do you

k understand that7

MR. BORDEAUX: -*YéS} sir.

forward pro se7'

MR. BORDEAUX Yes,vs1r

. and that you re go1ng to be he1d accountab1e for'}‘ﬂ,H"

THE_COURT: Do you st111 want to proceed '

THE COURT: Are you under the 1nf1uence .

_of any drugs or a1coho1 here today7

MR. BORDEAUX: zuu, sir.

| THE'COURT'” Are you exper1enc1ng any k1nd

of phys1ca1 or menta1 prob1em that cou1d prevent you

"from understand1ng what we re do1ng here today—

‘MR. BORDEAUX. ,No, sir.
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11

12 o |
13
14|
15
17|
Rt

23] -

25|

- go 1in school?

10 " .

18"_forWard?7>

22|

24

THE COURT: A1l right. How far did you

- MR. BORDEAUX: I got my GED, sir.

| THE COURT' Can you read and_Write?.
MR. BORDEAUX: Yes, sir. |
THE COURT: Do you fee1 11ke you

o understand the proceed1ngs that we re go1ng forward

;'w1th here today7_

MR. BORDEAUX:  Yes, sir.

“MR. BORDEAUX Yes,_sir : L
THE COURT _ A11 r1ght You understand

,that you on1y have one. PCR7 You can’ 't come.. back and'h

do 1t aga1n | Do you understand that7 f

MR BORDEAUX ;Xes,cs1r,

MR BORDEAUX Yes, s1r
: THE COURT _ A11 r1ght What k1nd of

-contact have. you had with: the cr1m1na1 Just1ce o

system7 What k1nd of record do you have7 How much

~have you come to cr1m1na1 court?

MR. BORDEAUX: Th1s w111 be. my th1rd

time, sir.

' THE COURT: Do you still'want to go = =

'MITHE;COURT; .Yqu understandathe:naturégpf.;g__ﬁ
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_;gﬁiﬁggfprev10u51y du1y SWOFn by the Court ‘Sve*?ﬁfnéﬁféhdfgh_
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20

22

23
24
Afzs"'

:fyou,.f

' -ev1dence

_ANTONTQ BORDEAUX - DIRECT TESTIMONY 6

";Ss_x

THE’COURT*" Okayh- So”you'havecsomev

fam111ar1ty W1th ‘the procedures Is that correct?:

MR. 'BORDEAUX:  Ye es, sir. | o
" THE COURT: A11 right. -If11'a1TowdyOU'.

,to‘proceed forward.pro-se_and be g1ad'to,hear-from'

" MR. BORDEAUX Yes, 51r

I move at th15 tTme, ST to amet —5fI:'

: ;have documents I'd 11ke to amet sir.

THE COURT Okay ATT rTth IWhat'we?re:

;goTng to do Bordeaux, 15 I m 901ng to ask you .

to come forward and take the WTtness stand ‘I ffh -

,;reand you that you re st111 under oath

ANTONIO D BORDEAUX

:,:testTfTes as fo11ows

THE COURT A11 rTth r; Bordeaux o
I 11 be g1ad to hear from you at thTS tTme :
| ~ DIRECT TESTIMONY ;j;*f' 4 |
“MR. BORDEAUX T would 1Tke to have ;'

»cOpy*of‘my sentenceisheet and th15 15 the sentence

: sheet for the burg1ary second degree be p1aced Tnto

" THE COURT: - Okay )
' fMR.:BORDEAUX That s ‘the on1y copy I




_ ANTONIO BORDEAUX - DIRECT TESTIMONY

" have. I don't have access to adCopyImaChinea
THE COURT: ,A11 right. _
_MR. BORDEAUX‘ And a1so a copy of my

HOOwW N

“indictment for burg]ary in: the first degree

THE COURT;' A1l r1ght<

THE "COURT: Okay

SO '@ N oY

,jburg1ary.1n the -= I mean, for armed robbery to be;h
uﬁ'ff;10~;75p1aced 1nto ev1dence,_s1r | | e e
iff*Qiiffj-_ . _THE COURT: Very good 5A11 fighi
'5;12[ ¢“‘_ - Any ob]ect1on to these 1tems be1ng
";;¥i3ﬁ. ‘1ntroduced 1nto ev1dence7 fﬁ |

:-f<i4fﬁ‘r-" - i | MR FRIEDMAN No; Your Honor

- sl " THE COURT: A11 r1ght Apphca"t s

%‘*fji7f~fW1thout ob3ect1on “From the state

ﬁ;772*iéfd; . | (App11cant s Exh1b1t No 1}'¢Oth6fffrftfa'

19 _7’-ij.'sentencé*eSheet. ,bur.glarxSecon.d._degreé;vc"as_e':N'o.-;.i =

PENGAL * 1-8UU

20| © 04-GS-07-00844, is marked for identification and:
‘*thfd‘received i“~evidénce,)}__ | e

(Applicant's Exhibit-Nof~2;’éopyf6f'f' -

: ._':.L.AS‘E‘R BOND F.Cfl‘M‘.!'ﬂ‘ "
N
N

' d23r[;indictment burg]ary first degree, Case No P
f-*124'?»04 GS 07- 00845 s marked for 1dent1f1cat1on and;'

- 25| received 1n ev1dence ) -

'MR,'BORDEAUX' -—- p1aced 1nto ev1dence;“_ o

-_1_MR- BORDEAUX And the 1nd1ctment forv -

16 edéthbit nﬁmber'one;'two, and three’ are 1nto ev1dence -
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_ ANTONIO BORDEAUX - DIRECT TESTIMONY ~ .~~~ 8

'15 marked for 1dent1f1cat1on and rece1ved 1n

-

b319th that was the day I p1eaded gu11ty to burg1ary -

_:l1n the second degree s1r, armed robbery, s1r

_pena]ty for burg1ary 1n the second degree 1s f1fteen'od"

_years under South Caro11na Code 16'—— you have 1t up_‘

1dJust refer to that as burg]ary 1n that 1nd1ctment

- on the 1nd1ctment -- I mean,,on the p1ea sheet 1t
'was marked f1fteen years And after my s1gnature —
:was presented on Hqit, somebody scratched 1t out w1th

24| ”no s1gnature be1ng 1n1t1ated by it I don t know o

T 87
| (Appiicant’SfEXhibitho 3, copy of
1ndictment armed robbery; Case-No 04-GS- 07 00846

ev1dence ) _
~ THE COURT _Yes,'sir |
MR. BORDEAUX okay On or about October‘

Let the record show that the max1mum"

 THE COURT A11 r1ght
” f};MR BORDEAUX 16 11,

f‘-THE ‘COURT: 16 11- 0311?‘7’

) _fMR BORDEAUX Yes;=s1r N
{bblTHE COURT Okay Very good We can‘”'

MR BORDEAUX Okay Yes, s1r

o A1so, as you can see, 1t =5 c1ear1y 1n5;—wb

—

//

who scratched 1t out,vwhen it was scratched,out.
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’*fThat’s why I have got it admitted into evidence,

sir.

THE COURT: AT1 right.

MR. BORDEAUX: Okay. ‘And I took the p'lea N
Anot know1n91y and 1nte111gent1y, because I was
's1tt1ng there with three codefendants and one. oF
. them was p1ead1ng out and on the adv1ce of ,:f
C“Mr Dore, he to1d me that when the Jury get back ?—1
Iiwe were on our th1rd day of tr1a1 -- they re go1ng

Vto know that the guy d1dn t just: d1sappear They re '

go1ng to know that he pIed gu11ty

So I was th1nk1ng that it was best to ,

: ytake the p]ea and wh1ch he toId me that I cou1d

iappea1 it. I cou1d appea1 the p1ea, hopefu11y to

get a separate tr1a1 from my codefendant Because =

one was a1ready 1eav1ng the table. We were a1ready

5}f1n the m1dd1e of the tr1a1

So I took that upon h1s adv1ce but I

p1ea of,gu11ty, sir.

And it wasn't“in my'best'interest ‘nor

to take that plea, sir. Because from day one is -

~ when for Dr. Dore, I kept te111ng him, I told him;

___ANTONIO BORDEAUX - DIRECT TESTIMONY 9

8§

;Irea11ze that it wasn ‘. the r1ght th1ng to do because~} 1

I“I 105t all my const1tut1ona1 r1ghts by enter1ng thatkeh
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ANTONIO BORDEAUX - DIRECT TESTIMONY 10 _

that I wanted to go to trial, I was not guilty, sir.

‘But he kept banging it in me. I don't

h knowvif.it was oniy*because"he wasn't‘properly

- prepared for trial or what it was. BecaUSe my

original trial was set for the 11th of 0ctober,,but_}

Mr Dore got sick and had to have'surgeryt,-SQ he

 was’ hosp1ta11zed for a few days.

So when I came 1n they had a d1fferent

judge . Mr. Dore exp1a1ned to me before I took the

';p1ea that the state -- one of the state attorneys
was -- used_to be Mr. Buckner S 1aw c1erk that was e
'prOsecutingrme So he to1d me 1t was 11ke a no w1n L

:situation So. 11sten1ng to counse s adv1ce

- Also, I feel that the 1aw states that I

-have a right to. appea1 a. gu11ty p1ea, wh1ch I f11ed -fh

'but 1 asked-—— wh1ch I asked Mr Dore before we 1eftlfr

out of the courtroom r1ght over there, r1ght over-'

there, October the 19th, to f11e an appea1 At no ,:.

(t1me did he file an appea1

T have a copy. of the appea1 that I tr1edr

to file. I a]so have the card stamped and dated

h with a proof of service wh1ch then was served I |
filed this, ‘s1r, on October the 31st"2005 Could I-”

please have a copy of th1s p1aced 1nto ev1dence

‘too, sir, Your Honor?
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THE COURT: Yes.

Any objection from the state?

MR. FRIEDMAN: No, sir. | _

MR. BORDEAUX: I served a copy of thart,"
sir, on --- I

THE COURT' Defendant's exh1b1t number
four and f1ve are into evidence. w1thout objection.

(Applicant's Exhibit No. 4, copy of proof .

--of serVice,_not1ce of appeal, dated 10/31/05
'marked for 1dent1f1cat1on and rece1ved Gn ev1dence )}-r
(Applicant's Exhibit N0' Sy copy of prooftorﬂ
~ of service, notice of appeal, dated 10/31/05 |

:marked for 1dent1f1cat1on and rece1ved 1n ev1dence ) '

MR. BORDEAUX 1 served a copy of that

sir, on Mr. Henry McMaster,: wh1ch you can te11 by -
the proof of service;. I served a copy of that on ti ::'_
- the Beaufort‘County Clerk of Court I served a. copy}~;5
"of that on Judge Butkner and T mailed a copy -- the

_or1g1na1 copy to the Court of Appea1s ,sjr.-"'

And me not being fam111ar with the legal
terminology or whatever, they threw«it'out;'saidblr

didn't file it in time, which it's clearly statedt

- with the proof of service that I fi1ed,my_directy

appeal in time to withdraw my guilty plea, sir; but

they never granted it to me, so I brought this as a
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_ ANTONIO BORDEAUX - DIRECT TESTIMONY = 12

.~ PCR issue, Sir.

}A1so,}and when you plead it's a

vsubstantiaT benefitdnot_onnyfor me-fordthejudge_to
,a110w_me to enter a guilty o1eag but also for the

";state, because'a p1ea is admitting gui1t-_'By‘me
adm1tt1ng guilt, there should be some k1nd of

-_dsubstant1a1 benef1t in . exchange

o And what I ended up gett1ng out of that

,'Tp1ea was' a 111ega1 sentence, sir, 'and the max1mum --

a1most the max1mum pena1ty for armed robbery 1f I

-was’ to go to trial. And Mr Wash1ngton, my

codefendant he p1ed to the exact same th1ng, and I -

got doub1e h1s sentence

But 1f 1t wasn "t for the coerc1on and

'persuas1on of my attorney; 1 wou1d have 1ns1sted on d |
fngo1ng to tr1a1 I wou1d have fought because 5—"1f}“

ibecause I fee1 that I was not gu11ty

A1so burg1ary, on my burg1ary f1rst

'jdegree 1nd1ctment under subJect matter Jur1sd1ct1on'
it states that a11--- a11 of the e1ements of the

;cr1me shou1d be" 1n the 1nd1ctment _s1r

And if I cou1d for the record - can I

read the- 1nd1ctment for burg1ary in the f1rst degree

_how it was 1nd1cted s1r7

THE COURT. I have those - documents before'
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_ ANTONIQ BORDFAUX - DIRECT TESTIMONY 13
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me, and those are into evidence just as if they were

"read into the record.

'MR. BORDEAUX: Okay. Thank you, sir.

Also, on one of my armed robberyacharges,

- I don't know when it was scratched out or. how 1t was,
~'scratched out before the grand jury or after the
E _grand jury, s1r,-and it was scratched_out and a_name

E was rep1aced by another name.

And the Taw that I read s1r, 1t shou1d

{‘have been typed over . and resubm1tted to the grand
s jury. - Because I don t know Aaf that was done after
_the grand Jury or when 1t was done The,day of_if

-court7 I don t know sir;“

d My attorney d1dn 't obJect to that d1dn t |

_}br1ng that to my attent1on I Just 1earned that
‘when he ——'when I wrote to D1sc1p11nary Counse1 and N

fh1m to rece1ve my f11e

So I don t know exact1y how that.—- when‘

Tthat was done and whose 1n1t1a15 1s that bes1de 1t

but I know 1t s not the . foreperson the Jury

-foreperson,vthe grand jury forepersonJ It s not her

signature.

And I really think that Mr. Dore did not

“have .a proper defense ready Forime. " With the thﬁngs

he was going through, he had to have -- he was 1in
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f,'fhé hospita1ha'coUbTe daysﬁbefore the trianand"

‘wasn 't doing much- ta1k1ng dur1ng the tr1a1 the :

'coup1e days that we were here,‘because we -~ I asked

"=h1m to file a severance enJo1nder where I cou1d get h

separate tr1a1 from my codefendant SO 1t wou1dn t

‘.,be 11ke that where we have one attorney speak1ng, '

: ‘but he never f11ed that

So Your Honor, I m ask1ng that you take o

| °1nto cons1derat1on those th1ngs and that my p1ea was

.not know1ng]y and 1nte111gent1y when I p1ed,}and I

ask that you vacate my sentence and a110w me a new
trial, sir.

THE COURT Aj};fight,afvehy good.

i;Anyth1ng further7

MR BORDEAUX Not at th1s t1me "»t;;ﬁf,eef‘
'THE—COURT A11 r1ght Fr1edman y@g‘”

:*may cross exam1ne th1s w1tness

- MR  FRIEDMAN: Thank you, , Your Homor.
| CROSS EXAMINATION DR o
—F

'./

v

Q. 'M Bordeaux,:at the gu11ty p1ea hear1ng you o

o1d the Court that your attorney adv1sed you of the

_charges your const1tut1ona1 r1ghts and the max1mum'

pena1t1es Is that correct7

3”A._ : Yes,.Sdr;
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Q. You told the 'c"o'ur't'that you understood that

armed robbery carries a maximum sentence of th1rty _

years. and a minimum sentence of teén years7
A. Yes, -sir.

' ,Q.'s You to1d'the-COUrtvy0u understood you WOu1d '
:have to serve at 1east 85 percent of the sentencei;'
’before be1ng e11g1b1e for paro1e7 :

ﬁihAﬁ j E1ghty -five percent of what sentence _;ié?j"

ui?d;' Of your armed robbery sentence7‘ » | .

EfA;ffb I don t th1nk he read it to’ me 11ke that | néfﬂj_f~

}read both-—--a11 four’ 1nd1ctments to. me s{' at-onetd-

ftt1me and to1d me that 1t was a most ser1ous, most

,ser1ous offense-' But burg]ary second degree is. not

la most ser1ous offense

That s what the Judge to1d me 1t was a most

-;offense

fdl} Okay But you to1d the Court you understood

offense Is that correct7

AL Yeah. . T understand armed robbery is a most

‘ser1ous offense

Q.  Okay. You also told’ “the Court you understood

-.that'burQTary f1rst carr1es f1fteen‘years to 11fe? .

ser1ous offense But burg1ary in: the second degree']l
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| A._" Sir, bdrg]ary'seCOnd'waé'thevp1ea that I was

o > o

21(

charged -~ under the sentence sheet;'that'sywhat,I .

s1gned for,.s1r

| Q}" “But the 1nd1ctment was burg]ary f1rst and do

you remember te111ng the Court that. you knew that

o burg]ary f1rst carr1ed f1fteen years to 11fe7'
AL “NQ*JS1 1 don t remember that sir.
'_.Q;p j_You don T remember that7'

Q. If it's in the record, you wouldn't dispute.

A "No. I'm 1ook1ng at the record now, Sfﬁ-fd“h.

-”Okay Turn to page 26 -
A1l r1ght R
‘Line ten. . e
'THE COURT‘ PagefZG? - L L
'MR. FRIEDMAN: Péﬁé*és;iT{ﬁettén}7idq

Your Honor.

'BYVMR.,FRIEDMAN: | R
Q. The Court says‘ "A11 r1ght Bordeaux tDo!'
.pyou understand if I accept your p1ea to burg1ary 1n

- the first degree wh1ch is both v1o1ent and most

serious that I cou1d sentence you to a: term of ,

1mpr1sonment of not 1ess than f1fteen years up to

‘11fe in pr1son?" And'your~response was._h"Yes,

__ ANTONIO BORDEAUX - CROSS BY MR, FRIEDMAN 16

e |
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lsir“?
A. Yes. You said thirty years?
Q. "Fifteen years to 1ife"?
A. Okay. Yes, sir.

THE COURT: Mr. Friedman, the sentence

-sheet does in fact say burglary second

MR. FRIEDMAN: Yes, sir. Your Honor, I

was actua11y Just noticing on page 51 —-’I

f;understand the sentenc1ng sheet says burg]ary
second. The sentence was actua11y for: burg1ary
first, and that s -- it's c1ear in the record that

‘that's what he was pleading to. And I understand

that the sentenc1ng sheet says burg1ary second
THE COURT: That's what he s1gned and
what the judge signed. |
~ MR. FRIEDMAN: Yes, sir. |
- THE COURT: It m1ght be a prob]em A
MR. FRIEDMAN: Yes,-sir. on’ page 51 s
when he hands down the sentence. BRI 7
THE COURT: What's the 1aw=when,the'

record says one thing and the sentencing sheet says

another?

MR. FRIEDMAN: I'm not certajn,vYour_
Honor.

MR. BORDEAUX: Under Thrift vs. State,.




1 ANToNlo-BoRDEAUX‘;fCROSs BY MR, FRIEDMAydlll" R ig,i |
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" Your Honor, if I can, under Thrift vs. State;:the

state has -- the state is b1nded to that agreement

‘wh1ch was s1gned wh1ch rea11y wasn't erased by not

A W N

ss1gn1ng f1fteen years. Also you can refer to Thr7ft

)

~vs. State. _ | } ) o
‘MR. FRIEDMAN Your Honor;‘i don‘teknow
?the sentenc1ng range for burg1ary second bUt'Ihdoet°

| know that 1t says burg1ary f1rst 1n the transcr1pt

O . N O

tdet says burg]ary second on the sentenc1ng sheet
-10;@:f R ,:A 'Your Honor, the sentence 1s the same 1n
.-filjfvthe transcr1pt as 1t 1s on the sentenc1ng sheet v_it:nz
~.;n12fj53ust says burg1ary second on the sentenc1ng sheet g
>cf{13ttfand burg1ary f1rst 1n the transcr1pt But T don t 3_]d'

f314;_';know if: that affects

Cas| ,‘f’ THE COURT:, The CDR code is for burg1ary

v,‘]fle_jsecehd as’ we11 T »t” | o :

T MR FRIEDMAN It 157_;€:§ffi"'[ffhf T
':diéuf-f'.v' - THE COURT Yeah That's a ve;y fea1'

“»-519{v]preb1em' And I th1nk th1s 1s the f1rst t1me 1n my |

PENGAD + 1-800-631-8986 » wwwpengad.com .~ 1T LT T e

20 _fent1re 11fe -1 ve been pract1c1ng 1aw for 20
321'];years I ve never actua11y seen an 111ega1

t22' sentence, and th1s pretty much sounds 11ke that

LASER BOND FOARMB -

'_H23~_,What do’ you th1nk? ‘ S - |
|  MR. FRIEDMAN: _Yes;avour‘Honer;“'ftv .

25| Your Honor,:I,m not sure-of.the exaCt71aw._qI'jhst’
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ANTONIO BORGEAUX - CROSS BY MR, FRIEDWN 19
' B B
know theVSentence is the same. And I don't know 1f
1th1s sentence is within the range for burglary

second or 1f it 1s ---

THE COURT: Zero to fifteen ---

THE CLERK: Zero to ---
© THE COURT REPORTER: Pardon me. o
h;THE COURT'”‘I'm sorry Everybody, three

aypeop1e ta1k1ng at one. t1me The court reporter 1s

3]_good but not that good

’»I sa1d zero to f1fteen, the c1erk sa1d

'fzero to f1fteen, and the tr1a1 counse1 R
MR FRIEDMAN Tr1a1 counse1 has 1nformed

'meﬂit'is.zeno,to-f1fteen, as we11

* THE COURT: A11 right.

_fMR; 'B(_)RD'_E‘_AU_')(&_'»&Your’!—'A‘;I-‘i:orv'\‘o‘r_ﬁ"',-“'ma’y_.:;.YI':,"iaf(_i"él"-r‘.‘-ei_.'s'.s{»1Hr‘~

.the Court7

: THE COURT You may

MR 'BORDEAUX: That's why s oﬁe ofithéfg'

1nsuff1c1ent- Because when I ‘came up for my p1ea,f?ﬁh7

7Your Honor, he brought that to my- attent1on that ‘s

why I asked him to w1thdraw my gu11ty p1ea, because

tﬂJI was ‘not go1ng to p1ead to burg1ary 1n the f1rst

edegree, wh1ch after that t1me I don' t know who

scratched it out, if it was the so11c1tor,.Mr; Dore,




E -
-8
. 2 ‘
3.
=
a .
Y
- @
-
g
5 -
&
-3
-]
4
& -
Y -V

" LASER BOND FORM 8

o e~ o
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“or whoever scratched that out BUt'I'see‘there'S”'
- some 1n1t1a1 beside it, and they scratched out the

ff1fteen years and put twenty f1ve

}['struck it out you know the CDR code is burgTary 1n
' the second degree And I not1ce that the sentence
'fVat one t1me was f1fteen years wh1ch woqu seem to '

'1nd1cate there was a contempTat1on of 1t be1ng

_' twenty f1ve

ﬂfwhat I saw 1n the transcr1pt though I d1dn t see T'

. what I’ m say1ng 1s th1s r1ght here says d1fferent

 sure where the d1scuss1on of burgTary second came

_ ANTONIO BORDEAUX - CROSS BY MR. FRIEDMAN 20

H:‘SHJT

THE COURT Mr, Fr1edman one of the

th1ngs that s a reaT probTem,.regardTess of who -

burgTary second degree | B U o
' MR FRIEDMAN Yes, Your Honor :
THE COURT Then 1t s, been changed to

But he is r1ght There 1s no . 1n1t1a1 | Itf

don't th1nk that woqu be FataTTy fTawed 1f th1s was;j;

f MR FRIEDMAN Yes, Your Honor - From

THE COURT f I understand aTT that but
M FRIEDMAN Yes, sir. I m ]ust not

up, because I coqun t —Q-I d1dn t see anyth1ng -

about it 1n,the_transcr1pt,‘and he,pTedeto burgTary
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First.

-'fYOUr.HonOrlﬂf

200 -

__ ANTONTO BORDFAUX - CROSS BY MR. FRIEDMAN 2

":Mr.hBordeaux?

MR. BORDEAUX: Not at this time, sir.
THE COURT: ATl right. o
_MR,’FRIEDMAN: "Nothinghfurther;

~ THE COURT You may step down
MR. BORDEAUX ‘Yes, sir.

_(The app11cant rests )

”burg1ary second degree v1o1ent Mru Fr1edman,_f""

what s your understand1ng as to whether or not

t's not most~ser1ous-

?there it 1s checked most ser1ous

;(M Fr1edman and Mr Dore confer )

MR. FRIEDMAN: Yes, Youchonqr,.‘Itisf,'

" also -- trial counsel pointed out-that'it‘sichecked”"”
cas’ indicted even though he was 1nd1cted for burg1ary

fnrst. So I'm not sure’ who crossed out some of the

stuff on here.

100

THE COURT: A1l right. Anything further,

‘_ﬁTHE COURT 006 ——.I mean,,ooss.(Sic)}'?

MR FRIEDMAN .ItAs_not,- YoufaHpnon;;fl[f'

'tTHE COURT" I not1ce that on here that _54




PENGAD + 1-800-631-6989 * wiw pengad.com.

" LASERBONDFORMB

22

HW N = .

‘o e N oY wn

” h:iq;lf
: ol
o 20)
24|
25

| 101
THE COURT: Say that aga1n, nbw7
MR. FRIEDMAN - On. 1nd1ctment 845

,fburgTaryisecond, 1t 'S checked the charge 1s as

indicted. R )
| VTHE”COURTIT On the 1nd1ctment7 TF
MR FRIEDMAN Oh, I m sorry On the_

ff:sentenc1ng sheet for burgTary second 1t s checked
};that the charge 1s as 1nd1cted even though the'“

-_1nd1ctment was for burgTary f1rst -So that s:7

ncorrect as we11 SR FE L e
' THE COURT You re absoTuteTy r1ght i o
MR FRIEDMAN It was cTearTy or1g1na11y
_;-1t was.c1ear1y or1g1na11y wr1tten burg]ary f1rst

and I m. not sure. who crossed out -- crossed 1t out }A*

.or why 1t was crossed out

THE COURT SNM Fr1edman ‘a150 the other

.burgTary second degree has a CDR code of burgTary

second and 1t s got a sentence of twenty f1ve f:idh’

Tyears I want you to ——'my understand1ng of the Taw

under the current state Taw that burgTary second

ﬂpdegree is f1fteen years up to f1fteen years ___Ij,“

MR FRIEDMAN I be11eve that s correct
THE COURT.g.—j—gand.Iﬁth1nk-1t«s paroTeﬁ

}te11g1b1e,-as we11

MR.. FRIEDMAN I believe that's correct,
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“checked on this, as well ---

doesn't .appear to be crossed out like ‘the other one. : |

position? Don't you fee1 as though that s an fta'

i17egal sentence7 You can 't get twenty f1ve under a .;'~

4Your Honor . My only concern 1s that 1t appears that?ﬂ;_;_
he actually did p1ea to burg1ary f1rst and
-teveryth1ng in the transcr1pt ref1ects that there was jf‘

'never a p]ea to burg]ary second

‘sentencing sheets. So I don't know11f;thatfmakes.1t

102
Your Honor. Andhnot only does it appear ---

THE COURT: And it's got most serious

MR. FRIEDMAN: And this one ---
THE COURT: Most serious. and serious.

'MR. FRIEDMAN: Yes, sir. And this one

The actua1ssentence'doeSn't,appear td beicrOSSed_j'_,.“i o

out.

THE COURT' well, what s the state S

fifteen- year statute

MR. FRIEDMAN: It Wou]dvseem~1ike it,

I don't know where that came from on the"' i

an illegal sentence, because it appears_that:he pled
to burglary first. It just appears to be a*
scrivener's error on the sentenc1ng sheet o

THE COURT: Well, that's a heck of a ;

scrivener's error.
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~ you.

'cou1d come forward and p1ace your 1eft hand on: the §

thiB1b1e and raise your r1ght hand

v;be1ng f1rst du1y sworn by the Court 1s exam1ned and

'fdtest1f1es as fo]]ows

f.witness cha1r I ask that you pu11 up c1ose to the

: p1ease, s1r

Taw?

law?

103
'MR. FRIEDMAN: Right. | |
THEYCOURT: "I'11 be g]adntO'hear_from'
(Mr.:Friedman'and Mr. Doredconfer.jh
MR.'FRIEDMAN:_Your Honor,dI call

Mr::Dore'tothe stand. .

k -THETCOURT'”?VerytgoodV-.Mr. DOre;fff”ybuﬂ
ANTHONY DORE ESQ ,__dh 5;r:;:1:,_:.-“

THE COURT You can have a. seat 1n the "vf'
m1crophone and speak 1oud1y and c1ear1y and S1ow]y' i

THE WITNESS Yes,'sir'-a'--. S
| DIRECT EXAMINATION

Q.  Mr. Dore how 1ong have you been pract1c1ng

Q. How much of that t1me has been 1n cr1m1na1
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A, My~ehtfre practice has been 1h'cr1m1naT’Taw

Q.  Did ‘you discuss the e1ements of the charges

~and what the state was requ1red to prove7

A. I d1d

Q. D1d you d1scuss the facts of the case w1th the
“vapp11cant7 | |

AL I did. -

-?.0: {  D1d you d1scuss poss1b1e defenses7

7f1Aﬁsi  We d1d d1scuss those. | |

fith; | D1d you inform the app11cant of h1s -
‘fconst1tut1ona1 r1ghts7

'ﬂA. I certa1n1y d1d

yithe app11cant7

AL T did.

Q. - “And - what d1d the state offer7

Af3f1 The state offered a p1ea of burg1ary f1rst —-ff’

::two counts of burg]ary f1rst two counts of armed
hrobbery ~‘In»exchange they were w1111ng to d1sm1ss::
" a murder 1nd1ctment

fo,_ And was there a- negot1ated sentence7
'TA; s The - negotlated sentence for a cap of
'T;twenty-f1ve years | |

'Q; " And 1t was your understand1ng ‘that he was'

p]ead1ng to burglary f1rst7v
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'A. That was my understanding.

_“Q.':' And armed robbery? D1d you d1scuss the p1ea
'vnegot1at1ons w1th the app11cant7 | o Co
AT d1d Th1s was a three day trial we started
S From the very beg1nn1ng, there was at 1east one |
ﬁfcodefendant that began to cooperate w1th the state

: iWhen the tr1a1 commenced some of the other f”"ifi
-fg*codefendants began p1ea negot1at1ons and we fe1t
'd-11ke it was 1n our best 1nterest for Mr Bordeaux to

;fﬁ'p1ead gu11ty

-f3fW‘th the app11cant7

| A Tdid. T T E N T
~f7Q2" D1d the app11cant ever 1nd1cate that he wanted.
‘:gito go to tr1a17 : y" ‘,, | ﬁ}.v }, s
3¥tAfg'; He d1d 1nd1cate that he wanted to go to tr1a1 y
7’d1n1t1a11y And 11ke I sa1d we started the tr1a1 |
%wyand we- were 1n the th1rd day of the tr1a1 at the |
:dit1me he dec1ded to change h1s m1nd and p1ead gu11ty
'hand then went through ' |

- Q. Whose dec1s1on was Gt to plead gu11ty? .

f‘A. ' It was h1s dec1s1on | '.

fftQ. - And why d1d you not obJect to the sentence ;'
',;that was handed out7 g7~ |

A I th1nk the sentence was w1th1n the

'5,]Q;_, D1d you d1scuss the consequences of the p1ea 1];A
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" _negotiations. 'wevhad;negotiatedﬂfor'a-cap of -

TLhYour Honor

" 'BY MR. BORDEAUX:

twenty-five years, andvthe~jUdge found in his -

:h5d1scret1on that twenty- f1ve years was appropr1ate
5,;under the c1rcumstances A_
ﬁhaQi, Did the app11cant ask you to f11e a not1ce‘of
"appea17 - | |

-th;.' No, he d1d not. | G o
"J‘Q;:" If he. had asked you, wou1d you have f11ed 1t7 i
'ahAi:_' Certa1n1y - | ce T

'v{hth1s w1tness7~.,

- MR, BORDEAUX st, sir.
~ “THE ‘COURT: A11" right. o
| .fCROSS;EXAMINATIONi}_ o

5h}d."3Mr1-Dore5

A ves, sir. I
- d;'r v0n'tha§ethihd‘day-ofitriaT;gthafihehhihg3yoa;ﬁ
© came to me-andSYQQHSaidwtha; Mr. Washingtoniéf_;vv
:Mh. WashithOnlwas:aeceﬁting a pTéa,'andfydu-§AiH*"'”'
."‘the only reason ——~way the state wou]d g1ve h1m a:h
f}p1ea if T was to p]ead out too. Am I r1ght7 Am I

. -correct?

MR: FRIEDMAN: T have nothing further, |

“THE COURT: Do you have any questions of |

_ANTHONY DORE, ESQ. - CROSS BY MR. BORDEAUX R

- 1("3_-5'-
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A. | That s not my- reco11ect1on
”;Q. | 0kay~ Do you remember me, you and:my'mother.
.3“went over there dur1ng -- before the tr1a1 Judge
- ;Buckner came 1n here hNM_ Grayson escorted us. over -
'f'there because you sa1d you wanted to ta1k to me,iand |
-;yI to1d you r1ght here that I was not go1ng to accept ;y
.:.a p1ea7 . ‘ 4c. | t . .Aluu '7 . '
jij;'-f'That'waS“truedeBut What7haDPened?wa§rffheret"

‘j{were severa1 t1mes dur1ng our d1scuss1ons that you .

sa1d you weren t go1ng to - that you d1d not 1ntend

to p1ead gu11ty U1t1mate1y;»what happened was,‘ y

gunderstand1ng and my reco11ect1on was that when the
icodefendants dur1ng m1d tr1a1 dec1ded that they

'wou1d p1ead and test1fy aga1nst you,:I th1nk that

. to change your m1nd

to go to tr1a1 from day one7

Q. And that I was not go1ng to accept no p1ea so cf

:don t even negot1ate no p1ea7

]A;’-" That s true

.Q} Okay " And’ but your coerc1on when you-—f you:j;
told me that the 1aw -—'that the prosecutor over =

there used to. be the Judge s 1aw c1erk and I had no'g
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| 108
“way of winning the case with the _:co'deferi'dant_:_‘c,‘_,'-' |
because do you rememberhte11ing'me that if |
er Washington 1eaves the tab1e 1t s on1y go1ng 'to
}zbe_me and Mr. A1ston left? |
JhA. I do reca11 te111ng you that _ .
{Q", And that probab1y the Jury w111 f1nd me . gu11tYCh :
’f;because they wou]d know that the guy d1dn T ]ust R

{;}mag1ca11y d1sappear7 Mr Wash1ngton7'1.x

O W N O wn B W N

| g
(=5

*f*your 1nvo1vement -in - ‘this cr1me, not on1y based on

'iithe phys1ca1 ev1dence but from test1mony that wou1d z_:;;f

N

,fhave come from your codefendants that were -

w.

’ﬁgfcooperat1ng w1th the state

:f?iQ; _7 I don t remember you te111ng me about any

T O
o .-bj

BT ;1ﬂphys1ca1 ev1dence they had on me, sir. C°”1d you

pa
m

l“1et me know what phys1ca1 ev1dence you reca11

2 fte111ng me about 1n th1s case7

]
N

'fig[:;A, z There was. a 1ot of ev1dence of your ':?4 _
! 'ﬁiﬁiffﬁnvo1vement in th1s crime wh1ch was corroborated by
é{ f20‘7{codefendant test1mony as far as the t1me 11ne of
§ _521_;;what had happened dur1ng th1s n1ght from rece1pts d}7
% 'qéévfiifound An the hote] rooms and other phys1ca1 | =
135 ) 'd237;-ev1dence '
: 24MVVQ;" Rece1pts found ina hote1 room, you'say-that.ﬁu”

~washphysica1,ev1dence 11nkjngrme, sir?

'_U1

AT fe]t 11ke ‘there was overwhe1m1ng ev1dence of_ff;~‘7~




At' T be]ieve’thatﬂthat_was evidence that-was":‘ .
corroborated by codefendants.of-what'had happened‘j‘

prior to this_armedhrobbery, burgTaryhfirst;'and‘?

A W N R

murder.

Q. Because I remember the d1scuss1on we had and

vl

- we11 ‘you never reco11ect te111ng me . about any
k1nd of. phy51ca1 ev1dence at a11 Read1ng through o
. all these papers that you sent me that you d1dn t

;u;__ never to1d me about any phys1ca1 ev1dence that

0 N O

,fj;10y¥w‘they had 11nk1ng me You were te111ng me . ab0ut_.f7"'
: 71i.f1;C°dEfe"da"t test1mony, but I don T reca11 you ever

”:tfilzih,‘te111ng me about phys1ca1 ev1dence

: 5ﬂri3;deh': A1so,: Dore, on that 1nd1ctment for armed
:;*14 :ﬁrobbery, I see that my name was scratched out “in’ =

”"rfisfjfthat 1nd1ctment Cou1d you te11 me why d1dn t you

‘ﬁffiiﬁ_,;ob ect to that 1n open court Lsir? Was that ﬂ
| flfiffffscratched out before 1t was subm1tted to the grand
18| - jury or after7

'hligfffAjf I th1nk that that was scratched out pr1or to

PENGAD » 1-800-691-6989 » www.pengadeam " .- o

7:Q2Of”’1nd1ctment , . _ C o .
B 21' ’Q;y .,we11 I don t rea11y need you to th1nk

Vh22 f:Mr. Dore I need the facts ‘ Do you know 1f that

LASER BOND FORM B

323 : was scratched out before or after, s1r? |
- 24} -A; That s my reco11ect1on,_that 1t was done pr1or“

251 to 1nd1ctment, at the t1me the 1nd1ctment was
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110

" prepared.
Q. Okay. I believe the case law states that it
‘should be retyped, sir, and resubmitted to the grand

jury 1f there's any kind of error. Are you try1ng

to tell me that they took a piece of paper and

'scratched out, but they could have typed it over andf_'

took it to the grand jury, sir? Is that what you' reT;*

te111ng me7

AL 1 think,theiindictmentsaarevamehded},ybU;kﬁpw,
freqUent1y. | - o -
Q. - Cohstrpctive amendment?

AL I'm sorry? |

Q. ADiddyOQ ever go over thefgpahd;jUry}s:reeprd,A

_to-see if that was scratched dﬁt‘befpre*orqafter?'

A, No, I didn't.
Q. Review it?
A. No. ‘But I went over the‘indTEtﬁehtS‘wﬁth%you

1n depth pr1or “to “your guilty p1ea, and we d1scussed
this for a substant1a1 per1od of t1me

Q Yeah. I don't really =--

A. I think that you and I -- my reco11ect1on wasv

that you and I read over the 1nd1ctment prev1ous to

uS filling out the sentenc1ng sheet and ‘you. 519"9d

it. As a matter of course; I would a1ways in. every

case, especially in a case asvser1ous»as'th1s_one,
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review a copy of the 1nd1ctment W1th my c11ent
'Q. | R1ght But if I had went over -the indictment, _

oosir, T be11eve I woqun t even have pTed to burgTaryJ-

s W N

4qn the f1rst degree because that 1nd1ctment states

w

- 1t doesn t even have the eTements of burg]ary 1n
‘the f1rst degree when 1t was presented to the grand o
o One of the key eTements of burgTary 1n the faﬂ'ﬁ

'Qtf1rst degree Sir;'1s at n1ght dark There s Al

R T -

*V'fffiojiffnoth1ng 1n that 1nd1ctment that states dark, at
ztliéﬂfn19ht 1n the ear]y morn1ng It don t- have no: time L
.ﬁviijk,or noth1n9vjdhrfzfi. o . ." _.h.. : a-
»};13}§?g;} So I be11eve that you weren 't properTy lT"'~.’ia<5|y.“i

frtg14:}-to defend me because you d1dn t even. chaTTenge that ki"u

n'dﬁlhls ;,dsjr?: L S e

| dfié_gd ﬁ ‘_ v“‘5”THELCOUkT'vtM_ Bordeauxv‘v |

"?: i7j;{3¥y;:,_ MR BORDEAUX ‘Yes, r;ff?7_“ﬁ BN R
'atiéaffa:t"d: THE COURT One of the th1ngs; the ru1esh‘i‘.

- 19 ffrequ1re that you ask- a quest1on

PENGAD « 1-800-631:6989 * www pengad.cam’, e

200 j~ MR. BORDEAUX Oh.k_. P B
| hfle,rk;t;' B THE COURT What you re do1ng 1s very

22 ,ts1m11ar to: test1fy1ng So 1f there is. a quest1on in

."  LASER BOND FORMB '

'.[_-23 dhthere,gpose-qt to h1m B |
24 f[_*l‘ o MR. BORDEAUX : Okay.
25| BY MR. BORDEAUX -
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1y

lljcha11enged

A wNn e

ﬁ.'gu11ty

: th1nk that 1s a f1aw

0 N o

_ﬁ;&g

Ceas|
- :?IffT?fQ?_ o Well,
»*l;fié;ff
,-,'{-”:2',('),i
2|
23| accept,

.lrecord

P g Why didn't. you cha11enge the burg1ary in’ the

first 1nd1ctment Mr. Dore7 :

“¢Afh7' I th1nk that the 1nd1ctment cou1d have been

In th1s case, you opted to p1ead

I don t th1nk that the -- the 1nd1ctment -

: fcou1d have been amended

It S obv1ous that the 1nd1ctment does not ,'

'5fment1on-that qdt happened-1n the-n1ghtt1me, and I

However I th1nk that the

'1nd1ctment cou1d have very eas11y been amended and

re1nd1cted

And oftent1mes 1nd1v1dua1s wa1ve the r1ght to

o be--— to have the1r case. re presented 1f 1t S the1r
:1ntent1on to p]ead gu11ty and want to go forward
Aw1th a gu11ty p1ea at the t1me that 1t s offered by

1-the state

I to1d you, Mr Dore, dur1ng the tr1a1

and before the tr1a1 “do’. not negot1ate a p1ea w1th

the state ‘Didn't I te11 you that s1r?

A. In1t1a11y you did te11 me not to negot1ate a

p]ea with’ the state However, the state made

,certa1n offers which you told me that you wanted to

‘and that 1s why the Judge asked you on’ the o

~and on the record you told h1m that you -

“wanted to p]ead_gu11ty, free1y'and,vo1untar1]y,,;'_
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) w1thout coerC1on,-and that you talked to your Iawyer
-as long as you wanted to ta1k to h1m, that he d
tuanswered a11 of your quest1ons, and that 1t was your
.'dec1s1on after ta1k1ng w1th h1m to pIead gu11ty
«‘Q. Do you fee1 that you gave me the:—— the
vrequ1s1te know]edge of the const1tut1ona1 r1ghts |
-rf'that T w111 forfe1t by p1ead1ng gu11ty, Mr Dore7.ﬁ
j?vA. - Certa1n1y not on1y d1d I adv1se you of your
"r1ghts, but the Judge asked you of your r1ghts on E“
jithe record at the t1me of your gu11ty p1ea HeFd“."‘
~“asked you in front of the Q— 1n an open courtroom
'rwhat'—Q»and to]d you what your r1ghts were and askedu
;iyou 1f you rea11zed that by p1ead1ng gu11ty you were t:
ng1v1ng up those const1tut1ona1 r1ghts and on the
Crecord you sa1d that you d1d understand your r1ghts”r
;and that you w1shed to g1ve those r1ghts up and LIII’I'f

‘enter a p1ea of gu11ty

'I didn't rea11y understand what a gu11ty p1ea was
Adunt11 I started read1ng the Iaw books on. what a
bgu11ty p1ea was | -

'IA;' We11 I adv1sed you of what a gu11ty p1ea was
*dand the Judge adv1sed you And my rec011ect1on was

5th1s was not the f1rst t1me you had p1eaded gu11ty

11} ,

rea11zed what r1ghts that I 10$e by p1ead1ng gu11ty
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~in court. I th1nk I've represented you on a charge ‘
‘similar to this before.

Q. | No, you'never‘represented me on a charge'

you ever represented me on.

A, We11 you had been 1nvo1ved 1n a s1m11ar
“7js1tuat1on before S

- can 't test1fy You. can ask quest1ons 'y,f

.;Q;f- We11 Dore you don t remember that I
'-asked you on the way out of here, we were stand1ng
'p1ea7_ '

Q. And you told me‘that you wiTTgséFfmégin,the}fffﬁ;7wh

Az:fb719pffA-  sir, if you ' had asked me’ to f11e an appea1

B wou1d have . filed an appea1 on. your beha1f .jIVV

“prom1se you. that
filed a direct appea1 wh1ch the Court has a copy of .

~.which was not honored - because I d1dn t -Q I d1dn t

114

“simi1ar‘to thathbefore Those are the - on1y charges- o

THE. COURT Once aga1n,_Mr Bordeaux, you' -

MR BORDEAUX _Okay.
BY MR. BORDEAUX

A. ‘h No, sir.

morn1ng7

Q. Okay See, so I went throUgh7a11Vof'that ahd:

itr I tried to file an appea1 to w1thdraw my p1ea,
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" Find out in time.'-And*I-Was at Kirk1and:7 And. I'

left.
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Teft the next day I cou1dn t get 1in contact w1th

~ you: the next morn1ng -As soon as I got sente1n,;1'-"

'THE COURT: Mru:Bordeaux, once again,
you 've got to ask a quest1on |

MR 'BORDEAUX: Yes, sir. That's where

I'm gett1ng, to the quest1on

“fBY MR BORDEAUX

Q;“r.'So, Mr.. Dore, I d1d —= I do remember ask1ng

you to f11e an: appea1 but you can "t recoIIect me f--

fask1ng you to f11e an appea1 - But do you th1nk that
,:I shou1d have appea1ed that sentence that was fd}~f
1I1mposed on me7 e } II _‘ ; | g
IAEIVI T thought that ;—‘I genera11y was expecttng o
‘the Judge to g1ve you a sentence that was: Iess thanv |

‘}25 years and that was what I hoped for However.:i.} 2

th1nk that you and I both rea11zed that that was a

jposs1b111ty when the state sa1d that a- 25 year

s ntence wou1d be the max and a ca A d I 4
e p n so hogeg/// |

that the Judge cou1d have g1ven you a~reduced

'sentence

I th1nk that the c1rcumstances that under

'fwh1ch you p1eaded were very ser1ous I th1nk you _"K

'had been,charged w1th'murder. An 1nd1v1dua1 d1ed
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| | CaNTE 11d

.during this incident. .Andnl.fe1t~11kerWe~hadibeen -

4l
: 2| - offered a favorable plea which did not require that
f3- "you spend a-11fetfme in priSon that offered you an
4" ’opportun1ty to be free at some po1nt
5 I felt 11ke you were a re1at1ve1y young
;6f' 'person, that if you had rece1ved even a twenty f1ve_1
| 7:h year sentence that at some po1nt in the future you S
1'8:2.?wou1d be re1eased and have an opportun1ty to spend )
| é'_f:some t1me w1th your fam11y

‘And I fe]t 1f you had been- conv1cted of murderA:;A
hﬁb%for'burg1ary 1n the f1rst degree after a tr1a1 that fdf;u
;{ﬁyou wou]d have gotten a 11fe sentence I fe1t that
-;?[hhthe Judge wou1d have g1ven you a 11fe sentence yAnd'ff
‘:I fe]t 11ke th1s was an opportun1ty for you to get.‘
;u+¥ﬂiltwenty f1ve years as’ a max1mum | _’/ V  |

':ingQ t-D1d me. and. Mr Wash1ngton p1ead to the‘same.FV;*}-y
”'7‘h1ng, Mr- Dore7 | o | N -

AL My reco11ect1on was that the s1tuat1on between:_'b

”ﬁi;yéﬁsand;Mr Wash1ngton was d1fferent 1n many

roivanu

fx‘fZOf'frespeCtsi1n that-there waSwsome quest1on 1n-thev""‘”.>-ﬁ H
‘XZif*’state s mind as to. who the 1nd1V1dua1 ‘was that' -
fT;ZZ»,}actua11y pulled the tr1gger and’ had actua11y

”;m;; 23 f}commTtted the murder dur1ng the armed robbery

T ol - - And I th1nk that based on. “the state's |

25| . investigation it was their belief that 1t,was ndtn
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- the person that.actUa11y comitted the murder.

,'1n,my_own op1njon. It was because there was not a
‘uioossibiTity'baSed on-the ev1dence that“he-was
’tactua11y the shooter,_and there was some quest1on hh”“
- about whether or. not you were the shooter 1n the1r
hm1nds | | | . - | R

tQ.“j “Mr Dore, do- you remember me te111ng ——»you.
.te111ng me that South Caro11na has a 1aw that says ;RLtVT
1tdthe hand of one, the hand of a117

,A;7,“ That 1s someth1ng that we d1d ta1k about yes

-1f I was with those 1nd1v1dua1s that I cou1d be

~A.  That was someth1ng that we ta1ked about théj”'"
”hand'of one, the hand of all, yes. | |
Q. - Soiif I was in the car ‘when th1s happened I

‘st111 cou]d receive the same sentence they got

AL I think that the -- there was--- the,ev1dence

“‘was not -- the ev1dence presented by the state was

117’

posSib1e'thatyyour codefendant;'Mr;-WaShington was
And so they fe1t 1ike your sentence shou1d

have‘been substant1a11y more-than h1s,‘and SO that

is why his sentence was substant1a11y 1ess,'1n my.——

_Q,' | And you to1d me ‘even 1f I was a m11e away but

tr1ed for or found gu11ty for anyth1ng that they

did, they comm1tted7'

under the hand of one, the hand of a117
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:Af"j_ That 1t occurred at; n1ght
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118?;

-.not that you were in the veh1c1e at the t1me th1s
dcr1me occurred The evidence presented by the state

,was that . you were actua11y in the home.

MR BORDEAUX That's all, Your Honor-
;MR.'FRIEDMANf Br1ef1y, Your Honor
. REDIRECT EXAMINATION o |

:'_BY MR. FRIEDMAN
“'Q;i’[eMr; Dore, based on your d1scuss1ons w1th the'-d*';

b”;app11cant d1d you feel the app11cant had not1ce fff,7

from the 1nd1ctments that he. was be1ng charged

?burg1ary f1rst and armed robbery, or . d1d he have

f}not1ce that that s what the 1nd1ctments were for7 dﬁ;“‘

-Ag_' The 1nd1ctment is for burg]ary f1rst Théf;;;:ifr'

:g51nd1ctment 1s in fact m1ss1ng a cr1t1ca1 e1ement for .
_burg1ary f1rst

xﬁ”flé"ijan ~ And what 1s that7

ifQ.” And how about the armed robbery 1nd1ctments7'h
%D1d he. have not1ce that he was 1nd1cted for armed |

| "robbery?r';”'t | .
'1_};2ILftA}7.?'Ye5;

--Q;' . Did the'app11cant;.dﬁd~he ma1nta{thi§;.f

1nnocence to you7

"A;~’ He - adv1sed that he wanted ‘to p1ead gu11ty

That s what he adv1sed ‘me.
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yﬂdishjé -
.sréiéfrt.
:,?jigf%nt does not refTect that 1t s a most ser1ous offense
..I;iéfv : - : e
'ifég-
,. 2|
;,C324ifﬁ
s

“Honor.

':at th1s armed robbery sentenc1ng sheet I th1nk

'ﬁgthat 1t s very c1ear that the fact that 1t s a ﬂ'=‘:
:v101ent offense and most ser1ous offense 1s not |
iffchecked on’ th1s one e1ther Is the CDR code r1ght fhi?'C

'A”ﬁfor the armed robbery7
,of the sentenc1ng sheets Your Honor the one armed
;robbery sentenc1ng sheet that I m. 100k1ng at has

' 'bsmost ser1ous checked and v101ent is. checked I may

"”‘have m1sp1aced the other one

~on m1ne,

- copy. - of my sentenc1ng sheet Do you have th1s one7-ff

counts of - armed robbery? -

119] |

'fMR;fFRIEDMAN Noth1ng further Your

(The respondent rests )

| THE COURT Mr, Friedman, I was 100k1ng

MR FRIEDMAN I seem to be m1ss1ng one

(The Court rev1ews documents ) >
THE COURT I not1ce that one armed
robbery has got -- weTT on the armed robbery sheet
MR, FRIEDMAN77*Your=HonOr,,I ve got a

(Tbn Court further rev1ews documents )

'T COURT He d1d 1ndeed pTead to two

©MR.FRIEDMAN: Yes, sir, he did.
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.fbiMrt-Fr1edman7

“.fon the record that from 1ook1ng through the
,ﬁf:transcr1pt it appears that h1s codefendant |

'?hMr Wash1ngton, he. p1ed to burg1ary second and the
i“court po1nted out that the state had 1ess ev1dence
-;’aga1nst h1m and he rece1ved a 1esser sentence fB?ﬁufj;L;
:L,I don' t know 1f somehow the sentenc1ng sheets cou1d B
_g‘have been confused and they wrote burg1ary second on "
-*er Bordeaux S sentenc1ng sheets, because 1t s c1ear

ﬁg;from the transcr1pt that he p1ed to burg1ary f1rst

ﬁfhuge scr1vener s, error for it to have 1t on two
' 1nd1ctments, I m- not sure the 11ke11hood of that
:7;but it could have been confus1ng based on h1s

'7codefendant p1ead1"9 to‘b”r91ary second.

':aMr;,BordeaUX?_«

] 12 )

THE COURT: 846, do you have one for 8467
MR. FRIEDMAN: 846, yes.

THE COURT: ' See, that one doesn‘t have_vh

(The Court further reviews documents.)

THE COURT: Anything7further,;

MR FRIEDMAN 1Ydur~Hdhor T d Just put

I understand that S a -- that wou]d be a: '

THE COURT: Anything further,

_MR. BORDEAUX: No, sir, Your Honor. .
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'and I want a copy of those, a11 those exh1b1ts

:reCOrd I m. go1ng to rev1ew ‘the 1aw and study th1s
Tﬂ'and contemp]ate th1s a 11tt1e b1t I~w111 1ndeed

‘Qvnot1fy you as to my dec1s1on Good 1uck to you

Gapprox1mate1y 10 50 a m )

20|

. | B
(The Court further rev1ews documents ) 1
THE COURT: Madam Court Reporter, I want

a copy of these exh1b1ts since’ 1t s the on1y copy, _Y

:Mr. Bordeaux,_I m go1ng to rev1ew the

MR. BORDEAUX ~9YF5?*$ifﬁif'

(Whereupon,_the hear1ng 15 conc1uded at
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'{:;h;South Caro11na, on: the 18th day of Apr11 2008

4"?ffkjn, counse1 nor 1nterest to any party hereto

.

--Reporter for the Ninth Jud1c1a1 C1rcu1t of the State
. of South Caro11na, do hereby cert1fy that the
“forego1ng 1s a true. and accurate transcr1pt of
?‘drecord of the proceed1ngs had and the ev1dence i
*ffj1ntroduced in the hear1ng of the capt1oned case;a-
V_;dpages 3 through 42 1nc1us1ve re1at1ve to appea1

';jfjn the Court of Common P1eas for Beaufort County,.”

o 122
'CERTIFICATE OF THE COURT REPORTER .

I, the unders1gned Brenda Coo]ey, Court

I do further cert1fy that I am ne1ther of

 MNovember 28, 2008

"ﬂh;{:;iff"

Brenda Coo1ey

C1rcu1t Court Reporter




S"‘ATE OF SOUTH CAROLINA' -

C OUNTY OF BEAUFORT

~. Antonio _D, Bordeaux, #278545

Applicant,
.. ’
| Stateof South Carolina,
| ReSpondent.,

.~ ORDER GRANTING IR
= ”POST-CONVICTION RELIEF cD

N THE COURT OF COMMON PLEAS

2006-CP-07-2548

Th1s matter comes before the Court by way of an apphcatlon for post-conwcﬁ'baghef'a
£

) ) (PCR) ﬁled September 29 2006 and amended January 26 2007 The Respondent made 1ts

| Return on June 6 2007 An ev1dent1ary heanng 1nto the matter was convened on Apnl 18 2008A: L
o at the Beaufort County Courthouse The Appllcant was present at the heanng and represented B

"-hlmself pro _se. Matthew J Fnedman of the South Carolma Attomey General s Ofﬁce .

o represented the Respondent

The Applrcant and plea counsel Anthony O Dore testlﬁed at the hearmg ThlS Court had : :

- before 1t the transcnpt of the gullty plea hearmg, the records of the Beaufort County Clerk of : .
| Court the Appl1cant s records from the South Carolma Department of Correctlons the .
| apphcatlon and amended appllcatlon for post convrctlon rehef the Respondent s Return thereto :

o Appllcant’s pro se notice of appeal and the Order of Dlsmlssal and Remlttltur from the Court of N

Iv . Appea_ls. :

PROCEDURAL HISTORY

The records before thls Court mdlcate that the Appl1cant is presently conﬁned m the

: South Carollna Department of Correctlons pursuant to orders of commﬁﬂlgﬁf’ of’lhyﬁm
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""Gounty .Gle‘rk” of Court. - The Applicant was indicted at the May 2004 terrn of the Bee.ufort
County Grand Jury for murder two counts of armed. robbery (2004 GS 07 846, 847) and two.--
- counts: of burglary - 1% degree (2004- GS 07 844, 845) Anthony O Dore, Esqulre represented - |
h1m On October 15, 2005, the Apphcant pled gullty to two counts of armed robbery and two -

ISI

| ’-counts of burglary The Sollc1tor nolle prossed the murder charge The Honorable Perry M.

" "._‘Buckner sentenced hxm to conﬁnement for twenty-four (24) years for each armed robbery and : .}-__- ‘-

o _ 'twenty-ﬁve (25) years for each burglary- 17 degree, suspended upon the serv1ce of twenty (20) : ) |

- years and three (3) years probatxon The sentences were to run concurrently

L Apphcant ﬁled a pro s€ notrce of mtent to appeal on October 31 2005 By Order dated )

. May 23 2006 the South Carolma Court of Appeals dlsmlssed the appeal for fallure to prov1de a_v-v o
. motlon to ﬁle out of tlme and to order the transcript out of time. The Remlttltur was 1ssued on_'E B
L June’_ _12_,, 2006_.

B ALLEGATIONS

‘The Appllcant alleges he is bemg held in custody unlawfully for the followmg reasons :

1. Ineffectlve assistance of counsel in that plea. counsel oo i o S
) ~a. Failed to request that' an armed robbery 1nd1ctment be amended aﬁer the S
© victim’s name was crossed out and another name was mserted B
'b. " Failed to filea timely appeal on behalf of Apphcant a
C ~Failed to object to sentence imposed. o

2. lnvoluntary gullty plea

- 3 Illegal sentence in that the sentencmg sheets read “burglary 2nd degree” but the 3
' sentence rendered was greater than the maximum penalty for burglary 2n degree '

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Thls Court has had the opportunity to review the record m its entrrety and has heard the - T

testunony and arguments presented at the PCR heanng ' ThlS Court has further had the



opportumty to observe each witness who testrﬁed at the hearmg, and’ to closely pass upon hrs or
her credrblhty Tlns Court has werghed the testrmony accordmgly Set forth below are the
| relevant ﬁndmgs of fact and conclusrons of law as requrred by S. C Code Ann § 17 27- 80 :
(2003) - | R | |
: Ineffective'Asﬂs'istance‘of Counsel / Involt’mtar_’y Gullg Plea
The Appllcant alleges hrs gurlty plea was 1nvoluntary and that he recelved 1neffect1ve :

| assrstance of counsel In a PCR actron' [t]he burden of proof 1s on the applrcant to prove hrsv

- '-allegatrons by a preponderance of the ev1dence » Frasrer v State 35] S C 385 389 570 S E. 2d' g
172 174 (2002) (crtrng Rule it l(e) SCRCP) | R

For an applrcant to be granted PCR as a result of meffectrve assrstance of counsel he;'. o _

T must show both (l) that hrs counsel falled to render reasonably effectrve assrstance under"
o prevarlrng professronal norms and (2) that he was preJudrced by hrs counsel’s meffectrve i -

,-i.«'_performance See Stnckland A Washmgton 466 U S 668 104 S Ct 2052 (1984) Porter v

State 1368 S C 378 383 629 S E 2d 353 356 (2006) When there has been a gurlty plea, the
B '-;appllcant must prove that counsel s representatron was below the standard of reasonableness and
L that but for counsel’s unprofessronal errors there 1s a reasonable probabrllty that he would not;v )

have pled gurlty and would have msrsted on gomg to tnal Hrll V. Lockhart 474 U S 52 58-59 o

'le6S Ct 366 370 (1985) Roscoev State 345 SC 16 20 546SE2d 417 419(2001)

- Tobe knowmg and voluntary, a plea must be entered wrth a full understandmg of the

. ~_;charges and the consequences of the plea Bovkrn V. Alabama 395 U S 238 243-44 89 S Ct.

1709, 1712 (1969) Dover V. State 304 SC 433 434 405 SE2d 391 392 (1991) When
i 'deterrmmng 1ssues relatlng to gullty pleas the court wrll consrder the entrre record 1nclud1ng the

transcnpt of the gurlty plea, and the evrdence presented at the post-convrctron relref heanng

3



”1}26

Anderson v, State 342-S.C. 54, 57, 535'S.E.2d 649, 657 (2000) (citing Harres v. Leeke 282 S, c

L ‘-131 3 1 8 S.E.2d 360 (1984)) When a defendant pleads gu1lty on the advrce of counsel ‘the plea-

' may only be attacked through a clarm of 1net’fect1ve assrstance of counsel Roscoe 345 S C at |

F _»‘.20" -546'S.E.2d at 41 9 (c1tat10ns omrtted)f

- Apphcant alleges that counsel was 1neffect1ve for farhng to request that an armed robbery

| j-'“-mdrctrnent be amended aﬁer the vrctrm s name was crossed out and another name was mserted B
:VPlea counsel testrﬁed that he could have requested that the 1nd1ctment be amended but the'j L

.‘ prphcant mdrcated to h1m that he understood the charges and wanted to plead gullty

:';»w1thout ment Thls Court ﬁnds that Applrcant fully understood the nature of the charges agalnst'.; ». ,

"hi: [A]n mdrctment passes legal muster when 1t charges the cnme substantlally 1n the e

Here there is- no questlon that the Appllcant and plea counsel had adequate notrce of what

Applrcant was bemg charged wrth and who the alleged v1ct1m of the robbery was before the plea '_i e R

»"'ﬁnds that under Gentry V. State 363 S C 93 610 S. E. 2d 494 (2005) defects in. the 1nd1ctment ‘~.‘ : .
_'.i: do not aﬁ'ect subject matter _]lll‘lSdlCthl'l -

_ Appllcant also alleges that counsel was meﬁ'ectrve for farhng to ﬁle an appeal on behalf SR
of Appllcant Counsel testified - that Appllcant never asked h1m to ﬁle an appeal Counsel_ |

:. ijf\asserted that he would have filed an appeal had Apphcant asked hrm to do so R

- Thrs Court ﬁnds that Appllcant is not entrtled to a belated drrect appeal The gurlty plea :

4

Thrs Court ﬁnds that the allegatlons related to the msutﬁcrency of the 1ndrctment are‘:i-_-“' S

Z.:language Of the statute prohlbrtlng the cnme or SO plarn]y that the nature of the offense charged N o
: _‘ay be easrly understood ” State v. Tumbleston, 376 s C: 90 98 654 s E: 2d 849 853 (s c Ct Do

_'App 2007) (crtatlons orrutted) Tumbleston establrshes that an 1nd1ctment 1s a notlce document L

To the extent that Apphcant rarses the allegatlon of lack of subject matter Junsdrctron tlns Court AR o



127
! transcrlpt reﬂects that Apphcant told the plea court that he understood l’llS nght to appeal the plea '

or sentence wrthm ten: days There is no ev1dence that the Apphcant asked counsel to ﬁle an-b_

‘appeal on hlS behalf In Roe V. F]ores Ortega 528 U S 470 120 S. ct. 1029 (2000) the Umted o

' States Supreme Court reJected a bnght hne rule that counsel must’ always ﬁle an: appeal in‘a
: cnmlnal case: Here, the Apphcant told the plea court that he understood hrs appeal nghts but he o |
B farled to exercrse those nghts | | v‘ |
1th respect to the Apphcant s clarms of meffectrve a581stance of counsel thls Court“.-_» e

| :ﬁnds that the Applrcant has falled to meet h1s burden of proof Smce Apphcant plcd gullty to

e l_:tburglary 1St degree counsel was not 1neffect1ve in’ fallmg to object to the sentence 1mposed

The Apphcant has falled to prove the ﬁrst prong of the Stnckland test spemﬁcally that plea-_f___-:--i-_.':_j

”'counsel farled to render reasonably effectlve assrstance under prevalhng professronal norms o 3

The Apphcant falled to present specrﬁc and compellmg ev1dence that plea counsel cornmrtted_'» : _. ‘

erther errors or omrssrons 1n hlS representatlon of the Apphcant ThJS Court also ﬁnds the

Bt "'-:_._’:Apphcant has falled to prove the second prong of Stnckland Specrﬁcally that he was pre_]udrced‘-t“:?_" o

. '-bby plea counsel s performance Tl'llS Court concludes the Apphcant has not met h1s burden of

o “ : - provmg counsel farled to render reasonably effectrve assrstance See Frasrer 351 S C at 389 S |

;570 SE. 2d at 174.

" legal Senience

| '“vA'pplicant: alleges-'that hlS sentence”was: illegal"'b'ecause".'his sentenc'ing" Sheets ':read "

o “burglary 2 degree but hlS sentence exceeds the maxrmum penalty for burglary Z“d Thrs'“ .

- 'Court agrees w1th the Apphcant

An exarmnatlon of the gullty plea transcnpt reveals that the Appllcant was pleadmg S
- gurlty to burglary - 1St degree However the sentencrng sheets reﬂect that Apphcant pled to

x5 -
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o . burglary 2™ The sentencing range f&f‘ burglary."—-l'St is-.ﬁfteen (flS)‘» years to‘ life»:\yhile the range -
| for burglary 2"d is zero (0) to ﬁﬂeen ( ]5) years The Applrcant was sentenced 1o twenty-ﬁve '
a '(25) years for each count of burglary | |
_ _T_}ns_Court ﬁnds no case_law _drre_ctly on poilnt._to _deterrn_ine wh'ich tal_(es precedent_ When' a
. sentencing sheet and pleatranscript contlict. ‘This Court finds that -"the’sentenclng sheets 'take'A .
;.precedent over the plea transcnpt because »a sentencmg sheet is essentlally a contract between the_" :

S ._'apphcant the apphcant s trial counsel and the court

Accordmgly, tl_us Court ﬁnds that Apphcant was 1llegally sentenced and grants Appllcant

T _VV'.'a new: tnal wrth regard to the burglary plea |

All Other AlleLtlons

As to any and all allegatrons that were rarsed m the apphcatron or at the hearmg 1n tlus L

'matter and not. specrﬁcally addressed m thrs Order tlus Court ﬁnds the Apphcant falled to‘~_~

Sh are hereby demed and drsmxssed

CON CLUSION

o _:}'::"'new tnal based on hrs 1llega1 sentence for burglary 2nd degree Thrs Comts ﬁnds that srnce _:-b; ;
L .‘l_' tﬂ_':Appllcant pled gurlty to burglary 1Sl degree, plea ‘counsel was not lneffectrve for falhng to*_'g -
LV - object to the sentence that- was unposed Counsel was. also not meffectrve for farhng to move to-’_" ;

_vquash an armed robbery 1nd1ctment or for fallrng to perfect an appeal on behalf on the Apphcant o

present any evrdence regardmg such allegatrons Accordmgly, tlus Court ﬁnds the Apphcant Do 1-'_1 '

_.iwmved such allegatrons and farled to meet h1s burden of proof regardmg them Therefore theyv-' s E

Based on all the foregorng, tlns Court ﬁnds and concludes the Appllcant is: entrtled to a.ﬂ . '- R

. Thrs Court adv1ses the Applrcant that he must ﬁle a notrce of i intent to appeal wrthm thlrty | N

S : ‘(30) days from the recerpt of wntten notice of entry of thrs Order to secure appropnate appellate '

6



review. His attention is also directed to Rules 203, 206, and 227 of the South Carolina Appellate
" Court Rules for the-apprr)pri_ate pvroced_ures to fo_llbw after ndtice of intent to a_ppeal“has been

timely served and filed.

IT IS THEREFORE ORDERED
. L That the apphcatlon for post—conv1ct10n rehef be GRANTED and

o2 That the Apphcant be granted a NEW TRIAL w1th regard to the
R burglary charges L : : . Sl

- AND ITIS S0 ORDERED thls ] day of | L,2008 o

- 'The Honorable
a .-Pre51dmg Judge: .
L 4th Judlclal C1rcu1t '




STATE OF SOUTH CAROLINA

 COUNTY OF BEAUFORT

" Antonio D. Bordeaux, #278545

- Applicant,

- V.

g State of South Carolma -_j .

Respondent,

_thrs Court

N N N N N S S N s S i N

IN THE COURT OF COMMON PLEAS |

2006-CP-07-2548

. ",MOTION TO ALTER OR AMEND
- JUDGMENT PURSUANT TO |
- SCRCP 59(e) |

L 1‘,’._;}{??’__ September 29, 2006 and amended January 26, 2007

-:‘Courthouse B

g - Esqulre also testrﬁed

3: '.;‘;_.«'"The Applrcant was present at the hearmg and represented hrmself pro se

130

Pursuant to Rule 59(e) of the South Carolma Rules of Crvrl Procedure the Respondentf
= moves thls Court to alter or. amend the. Order grantmg post-convrctron relref dated May 13 2 008 »
: and recerved by the Respondent on June 2, 2008 The Respondent would respectfully show unto o

The matter is before the Court by way of post-convrct1on rellef (PCR) actlon ﬁled_‘ - ., :._45 '

An ev1dent1ary heanng was convened on Apnl 18 2008 at the Beaufort Countyt'l .

Applrcant testrﬁed on h1s own behalf and h1s plea attomey, Anthony O Dore

s 4. - ﬁer a full review of the ev1dence presented at the hearmg, the PCR court 1ssued an - - |

June 2, 2008.

E .;‘-Order dated May 13, 2008 grantrng the Applrcant s applrcatron for post-convrctlon_

o rellef “This Order was ﬁled on May 15, 2008 and recerved by. the Respondent on"? |



The Respondent moves thrs Court to alter or amend the rehef granted m the Order

. - " The Apphcant was, mdrcted for murder two counts of burglary 1Sl degree (2004-

‘GS 07 844 845), and two counts of armed robbery (2004 GS 07 846 847) »Thevt v

Appllcant pled gurlty as 1nd1cted in exchange for a cap of twenty-ﬁve years (25), and -

the Sohcrtor dropped the murder mdrctment (Plea’ transcnpt p 4 hnes 8 24) The: o

- burglary ls‘ degree and armed robbery offenses were vrolent and most senous -

. _- o (Plea transcnpt P 4 lme 25 - p 5 line 8).. The Appllcant told the plea court that he 'j'f..

o understood the maxrmum penaltres for arrned robbery and burglary 15‘ degree - .

L (Plea transcnpt p 22 lmes 8 12 p 26 lmes 10 15) The Appllcant also told the plea: ‘ |

e court that he was in fact, gullty of burglary in the ﬁrst degree (Plea transcnpt p 35 '- o
s lmes 6-10) The Honorable Perry M. Buckner sentenced Apphcant to conﬁnement

o for twenty-four (24) years for each count of anned robbery and twenty-ﬁve (25) years. |

o for each count of burglary lSt degxee suspended upon the semee of twenty (20)”,’._. v :

3 ) years and three (3) years probatlon (Plea transcnpt P 51 hnes 13 22) The entlre . '

S plea transcnpt is devmd of : any 1nd1cat10n that Apphcant was pleadmg to burglary — R

2n p degree

The Apphcant 's two sentencmg sheets for the burglary - l degree mdrctments read :

“burglary 2™ degree” and refer to the Crlmmal Docket Report (CDR) Code for.-’ e

| : burglary 2™ degree The sentencing range for burglary 2“d degree is’ zero (O) to[ S

| ﬁfteen (15) years ThlS Court ruled that the sentencmg sheets take precedent over the |

B ] plea transcnpt Accordmgly, thls Court held that Apphcant recewed an 1llegal_.ﬂ.. |

~ sentence. This Court granted Apphcant s PCR applrcatlon and granted lum a new T

trial with regard to the burglary plea



e

" In'State v. Sosbee,'37l S.C. 104, 113, 637 S.E.2d 571, 575 (Ct. App. 2006), in which

the sentencing sheet listed erroneous charges and CDR codes, the C_ourt,of Appeals

‘f‘oun‘d:that_ the t‘sentencing sheet is not part of the indictment and does not affectf‘the

- nature of the offense charged.” The Court in Sosbee found that the charges and. CDR

- codes listed on the, sentenCing sheet were the result of scrivener’s €erTorS, -ld I—Ibere '

| o ‘the Respondent submlts that Apphcant s sentencing sheets for the burglary — 1SI o

8 'r'-ii;.;scnvener serrors It 1s clear that the CDR code the statute the box for “most

_> o degree mdlctments llsted the offense of burglary 2"d degree as the result of . .

e senous oﬁ'ense and the oﬁ'ense hsted were a]l crossed-out and changed on the_:-', .

N '_Avburglary':sentencmg sheets Both sentencmg sheets for burglary are’ marked “as -

L _mdlcted” and contam the orlgmal sentences that were handed down at the pleai,

T hearmg for burglary lSl degree Moreover both sentencrng sheets 1nd1cate that the‘_ B

:_ L _the Sohcrtor would drop the murder mdlctment

IR .-.[_V,plea was negotrated The negotratron drscussed at the plea hearmg was that the '; S

o ;’_: Apphcant would plead as mdrcted in exchange for a cap of twenty—ﬁve (25) years and =

: The Respondent subm1ts that the clencal errors may have arrsen from confuswn.__;'_"_ o

'Asurroundmg the co-defendant s pleas Apphcant s co- defendant Wesley L ‘v ' _

L -_ Washmgton pled gurlty at the same hearmg as the Apphcant The co-defendant was o .

mdncted for the same offenses as Apphcant but the co—defendant pled gmlty to the ; :? ‘

' '_Apphcant s plea counsel requested that Apphcant recerve a comparable sentence to

' lf‘_lesser-mcluded offense of burglary 2"d degree (Plea transcnpt p 2 hnes 8 18).

o that of the co-defendant but the plea_judge noted that the Sohcrtor mdrcated a |

- difference in accountablhty for the offenses between Ap_pllca_n_t and co-defend_ant.



| (Plea transcrlpt p- 51, l1nes-l 7). Co- defendant was sentenced to twelve ( 12) years for-
B o each armed robbery and ﬁfteen (15) years for each count of burglary 2“d degree
) .‘_suspended upon twelve (12) years servrce and three (3) years probatron (Plea
) | transcnpt p 52, lrnes 15- 24) Thus the plea Judge specrﬁcally dechned to sentence. .
| "I'-_Apphcant and co-defendant comparably The Respondent would argue that m lrght 3
- of the co-defendant s plea negotratlons the plea Judge mlstakenly lrsted burglary "[ e
| degree as the offense on the Apphcant’s sentencrng sheets o
: 10 'When deterrmmng 1ssues relatmg to gurlty pleas, the court w1ll consrder the en‘trre._ o
fil record 1nclud1ng the transcrrpt of :"the, gmlty plea and the evrdence presented at the . |

" post-conwctron rehef hearmg Anderson v State 342 S C 54 57 535 SE 2d 649 R ;.

o 657 {2000) (c1tmg Harres v. Leeke 282 s c 131 318 s. E. 2d 360 (1984)) At the R
o | - PCR heanng, Anthony O Dore plea counsel testlﬁed that 1t was h1s understandmg e B
that Applrcant was pleadmg to two counts of armed robbery and two counts of .

o burglary = 1St degree 1n exchange for a cap of twenty-ﬁve (25) years and the Sohc1tor o -

B X would drop the rnurder 1ndrctment Counsel testlﬂed that he and the Appllcant went- :: |
._':.lvover the 1nd1ctments at length and counsel beheved that ApPhcant understood the'-% N L
B : nature of the charges and the consequences of the gullty plea The gu1lty plea,.‘-
- transcnpt reﬂects that Appllcant and plea counsel were questroned about the terms of ._ -
- _ the plea negotratron and the nature of the charges Applrc_ant- an_d :p_lea.-counsel R
o venﬁed that the plea wasasmdrcted - ' - N
" 11 - : Thrs Court found that an appllcant s sentencrng sheet takes precedent over y/pl/

) transcnpt because a sentencmg sheet is essentrally a contract between the apphcant,

o e ftnal counsel and the court (Order p 6) The Respondent would respectfully ask thls
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H’COurt to alter or amend this 'ruling.»'Whjle plea: agreements are a rnatter ovf’ ‘crirni_nal '

' Junsprudence most courts have held that they are sub)ect to contract prrnc1ples See '

-__g State V. Mrller 375 SC 370 388 652 SE2d444 453 (2007) Reed v Becka

C ‘333 S.C. 676 686 511 S E 2d 396 401 (Ct App 1999) A defendant accepts a plea y

E A_ .“oﬁ'er” by pleadmg gurlty Mrller 375 S C. at 389, 652 S. E 2d at 454 (c1t1ng Reed S

T ":’333 S. C at 688 511 S. E 2d at 403) Here the record reﬂects that the sohcrtor made a: S
| | .-{Aplea ot’fer to Apphcant in exchange for gurlty pleas for burglary 1Sl degree and |
- | armed robbery, and Appllcant unambrguously accepted the oﬁ'er by pleadmg gurlty to. ,-

5'»:1;_[burglary_— 1 degree and armed robbery The contract was completed at the gullty o

';'.‘»:‘;vfplea proceedmg The agreement became ﬁnal ‘as soon as the Apphcant ﬁ'eely,}_ -A

B voluntarrly, and knowmgly entered hrs gurlty pleas The Respondent subrmts that thrs» | L . e
| _!-Court should ﬁnd that the errors on, the sentencmg sheet were scrrvener s errors and‘.-._v

e sij.ssue an order correctrng the sentencrng sheets

120 WHEREFORE the Respondent respectfully requests tlus Court to alter or amend the: L

o - Order to reﬂect a ﬁndmg that dtscrepancres in Applrcant s sentencmg sheets Were the S B

S ,result of scrrvener § erTors. The Respondent submlts that tlus Court should so ﬁnd 1n i-}:_ o e

"’i:":"_order to adhere to. the accepted plea negotlatrons Accordmgly, the apphcatron for : B

i post- nvrctron rehef should be demed and drsmrssed

Respectfully subm1tted

'HENRY DARGAN. McMASTER I

~ Attorney General

JOHNW MCINTOSH SR
Chref Deputy Attorney ¢ General o

SALLEY W. ELLIOTT = N
. Assrstant Deputy Attomey General



 MATTHEW J. FRIEDMAN
- A551stant Attorney General

.""'\‘»-By Wﬁ nlfvw(/“h

© ATTORNEYS FOR RESPONDENT

B Ofﬁce of the Attorney General
.. P.O.Box 11549
-~ Columbia, SC 29211
S (803) T343T3T
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STATE OF SOUTH CAROLINA IN'THE COURT OF COMMON PLEAS
~ COUNTY: OF BEAUFORT
2006-CP-07-2548
" Antonio D. Bordeaux,.#278545,-
v - AFFIDAVIT OF SERVICE BY MAIL

e State of South Carolma,

)
)
)
)
)
)
)
o - )
Applicant, )
)
)
)
- )
Respondent. e )
)

L Ifam an‘e'r'nplo‘yee of the Respondert in’the abové-éapﬁdhe'd"a"cﬁoﬁ; Lo

2 Regular commumcauon by ma11 ex1sts throughout the State of South Carolma and thlS 1s a T . o B
p i_per crrcumstance of servrce by ma.ll : A ' 1

oo T have thlS day served a copy of the: Motion to Alter or Amend Judgment Pursuant to SCRCP R | .
_9(e) in the above-captloned matter on the followmg person(s) by deposrtmg itin the Umted States = ,»
; -gma.ll postage prepald to: - B , P -

f}}Antomo D Bordeaux, #278545
L. T U Lieber Correctional’ Instltutlon
Lo U POLBox 205", Dol
Tt 'ergevﬂle, SC. 29472 L

j i"f"{DATED thls IOth day ofJune 2008

Pféc&

" Kristi. P. Kohl, Legal Assistant
~Office of thé Attorney General
Post Office Box 1 1549
Columbla, SC 29211- 1549
(803) 734 3737 '
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| STATE OF - SOUTH CAROLINA o ) coURT,oF'coMMoNoppgxsgj

COUNTY OF BEAUFORT )

2 Olt

. 'ANTONIO-BORDEAUX $278545 5 ). CA/No. 06—CP,-:07'-'2'5“218.-‘ o

'¥’~éBTITioNER,'« | ) ‘ .

© == ) NoTICE OF WOTION AND
7 STATE op SOUTH CAROLINA'vandZ . ,),_uoTiONTPbRSﬁKfoiog;u‘ |
,ATTORNEY GENERAL,.HENRY MCMASTER | )f.52!5)i‘ﬁ59ié1}$¢ﬁ¢?fiﬂ‘f-7'

S RESPONDENT.~_5_->”f SRR B

: "ro- The Honorable chhael 6. Nettl__eo‘.;‘_,Presi'd_i'ng Judgeforthe Lo

14th Judlcxal Cu'cu1t. .‘

o COMES NOW,' Antonio'rBoraeaui;~~pfoysé,;~heféih-*$fféf;"jggg¢t:_

Petltloner who respectfully moves for Your Honor to alter/amend'f-.i'

or recons:.der .i_t",s' Order dated May 13,, 2008.v The' Order s

' 'rece1ved on June 02, 2008. (copy of envelope attached)

Petltxoner»respectfully submlts_the Orders s1gned by You-'-f
Honor do not reflect - the product of ‘a complete’rev1ew of 'e.:

proceed1ngs that were held before Your Honor on Apr11 18. 2008.

- THEREFORB, ‘due to the faJ.r adm1nlstratlon of Justlce coupled

» ' Chnlod-k'nun(kxw
-w.th Pet1txoner s statement of . facts and Memorandum of Law . ‘in-

.Su ort and attached exh1b1t (B)].S .p’rl‘ma fa ,
| p?._ o , ST T T et M. Genis - Clerk of o
Pétitioner's motion should be granted. ‘_ T Beau ,'.""COW . . SC
- Respect-fu"lsly'Submitted.

/s/ /2,,-___-—-_ fzg———-\s

Antonlo Bordeaux #278545 .
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
" COUNTY OF BEAUFORT ) L. 2
o
S
=
R . - : . s
ANTONIO BORDEAUX $#278545 )  CA/No.. 06-CP—07-2548 ° .
ONIO R R | : AL ek M bl g
~ PETITIONER, ) :
Cleve ) 'nznomwnuu or LAw IN suppoa'r L
.ASTATE OF “SOUTH CAROLINA'Iand ) MOTION TO ALTzR/Auzno

C ATTORNEY GENERAL, HENRY MCMASTER ) OR RECONSIDBR PURSUANT

RESPONDENT, C . _ )fj 52(b) s 59(e) scacp..

Pet1t1oner, seeks rel1ef ‘in thls'Court pursuant to S C R C P.‘T
'Rules 52(b) & 59(e) 'Thxs action 1s_1mperat1ve in nature due' to;f
‘thls Court s order that was issued dxx the above captloned post ;jﬁ“fhz

- conviction relief case number.

'PROCEDURAL HISTORY

Petltloner is presently confined'“inj'the South Carollna*

fx'Department of Corrections. pursuant to commltment orders of the

TBeaufort County Clerk of Court.
-gPetitionera was indicted during the . May term\;oﬁi.aeaufort
' County Grand Jury. Petitioner was indicteq- for mUrder}ftyo‘oountsr

of armed robbery (04-GS-07-846,847) and two COuntsfoffburglary_
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'“1sgtae§rée-(04—cseo7-8441845).

Petitloner wa_s_ represented by Anthony i'Dore.f '.E:s'g. .v..and'
ultlmately plead gu1lty to .two counts of armed robbery and‘ tuo
. count—s of. 1st degree burgla_ry- ' The murder charge »',wa,s nolle
sprossed. o . -

. The '..Honorabl.e Perry M. Buchner sentenced I‘Jetition‘er;' to
..'twenty-four (24) years for each armed robbery. and‘ twenty-—flve
:(25) for each lst degree burglary.__ supended upon Aserv1ce for"-
'jtwenty (20) years ant three (3) years probatlon. All sentences:'

s 'were ordered tO run concurrent. .

Pet1t10ner flled a for dlrect appeal pro-se, and the appeal‘. 8
‘__was subsequently dlsmlssed for fa1lure to comply w1th SCACR s. '.

o "‘-'Petl.tloner then fxled for post conv1ct10n rel1ef on September 29,' N

"':.2006 and there:.n after _ amended hls appllcatlon ‘on " January 26, ‘

e ;:"2007.-An ev1dent1ary hearlng was held before Your Honor on Apr:.l,-‘.‘.-».-v‘ | .
'f:.18 2008., Petltloner B represented h1mself pro-se.l_ Your Honorv.‘. .

-;vtherexn after 1ssued an order GRANTING post convxctxon rellef.‘v I'n'”_' R

_the order Your Honor [only] granted a new tr1a1 on' the burglarY"’ S
,_charges...but _ apparently Your Honor has over looked cr1t1ca1
_.facts that were addressed at the PCR hearlng., In Your Honor s-»:,-;_

-j_orders on page 4 the order addresses Pet1t1oner s c1a1m of IACV'

because Counsel d1d not flle an appeal. The order states that
' Counsel test1f1ed that Petltxoner had never asked h1m to f/lle 'an-
vappeal The order also says the Pet1t1oner 1s not entltled to a

‘belated d1rect appeal.‘ On page 5 the order states that the plea‘

"transcrlpt reflects that Pet1t10ner told the plea court that he
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'»funderstood hls r1ght to appeal ‘the plea or sentence w1th1n ten‘
»oays. The order further says there is no ev1dence that Petltloner
never- asked counsel to file an appeal: The order also co_nclu'de,d
) ithat Petltloner told the plea court that he understood his r-i.glht
'-'to appeal, but -he failed to ‘exercise those rlght~s.~ -Your Honor'.has:,
.' overlooked the facts of procedural hzstory as outllned on ‘page. 2
""'_.,:_',,of Your Honor s order.r Petltloner dxd file a ;pro—se ‘1ntent to;. )
;appe‘al. And although it was summarlly d1smlssed for def1c1enc1es

’_'1n the plead1ngs 1t in no wise: changes the fact that Petltloner

';-‘-“had exercxsed due dxllgence 1n tryxng to- preserve uhat was left---"

-.'._"'::-_"Of Pet1t10ner s 1na11enable rlghts.
'Now. 1n turnlng to 'Your Honor's order on page 5 the ordeg-_1:-‘
states that Petltxoner has not ‘met - h1s burden of show1ng that_fv"'

:“Counsel was 1neffect1ve for falllng to object to the sentences"

"‘1mposed by the Court. The order-also states that Pet1tlonert |
fa11ed to present spec1f1c and compelhng ev1dence or. om1551ons R
Counsel s representatzon of Petltxoner. The order further;‘;i"

"':f_‘?‘states ‘that. the Your Honor also f1nds that Petltloner faxled 't:o“'_.' L

- prove -3tfhev'";-5_second . prong :of Strlckland, - spec1f1cally

Pet1t10ner '.vas preJudlced. T_he’_;_ order : further dlscusses ':t'_he" -

1’Ilegal sentence f: and the'Court [AGRE:ES] wlth Pet1t'1oner.'§_
.'Clearly 1f the Court agrees w1th Petltxoner that the sentences‘{:.f-‘-"

_-';mposed “are '_;llegal', - then- clearl-y_nCounsel Awas_ 1neffect1ve for_

- 'fai’ling:" to ':"‘object* to the - sentences . i-mposed. _ Therefore,'t
Petltloner has carr'ied both. the burden'of showxng Counsel 's

':performance when Counsel did- not object,- also the pr_eJudx-oe. _p__rong '



' ,.15 easxly met .when looklng at ‘the 111egal sentences themse'l.vevs.A". /
" Now. in turnlng to the heart of Petltloner .S 1ssue._ Petltloner :
'4respectfully asks Your HOnor to recons1der the’ Judgement entered..‘-‘
1n the 1nstant case because of l’etltloner s detr1mental rellancej'

_.upon the plea agreement. Your Honor has ‘over turned the burglary

v'."isenten'ces--for». new'tr1a-l-. yet the order does not address ‘the. armed _
robbery charges.‘ Wlth all due respect when Petltloner entered;i‘

"'-.i_'-l.nto the plea agreement a contractual ba51s attached 1tse1f to:'_.""

f1na11ty. : Pet1t1oner gave the State , the1"' _-,._fbeneflt by pleadlng'

' -‘”;.’f_;:;guzlty...1t was a [...]package deal. .»('emphaSJ.s added)... When thlS'_'»_,.'. :

'f:'--'f:Court agreed 1n the order that the 'sentences for the burglary_--"-

j;}_,were 111egal.‘ then the whole conv1'ctn.on 15 urong k-and should be’.““'

"::vf;vacated. A defendant who rell.es upon a sol:.cxtor s plea agreement

by takxng some substant1al step or_ acceptlng serlous r1sk': of an'“:'"‘)’-

"-._”:;:adverse result follow1ng acceptance of the plea offer.: see State';‘:}"'

V1xamar 687 So 2d 300 (E‘la DJ.st Ct APP 199’7).. Detrlmental'i-‘f,"....

rellance may be demonstrated where the defendant performed some’_-

‘;._part of the bargaln State V. O Leary 128 N H 661._ 517 A Zd 117'. _b;

"_,.(1986) ' Th1s C1rcu1t rel1ed on tent examples of the detrlmental_:_"f"“""

"rel1ance standards 1n Reed v.,. Becka Sll S E 2d 396. Analy21ng the”‘

1ssue, the North Carollna Supreme Court. | 1n State v.. Colllns 300:"> o

N. 142, 265 S E. 2d 172. explxcated-' "The State may w1thdraw-
-from a plea agreement at anytlme "but not after the defendant has:-'
'-v,'-"actually entered the plea. Wh1le plea agreements‘ée/a matter of o

'cr1m1nal Jurlsprudence. most courts have held they are subject to_v



con‘trac't_ princi-ples. See United States v. Ringling 988 F.24 504

_ (4th C1r ). _ State V. Croclc'et 110 Nev. '838, 877 ,P:.'.?.d _'107.7‘ -
(1994) (applylng general contract pr1nc1ples) Cons1stent1y S°Uth_" |
Carolina case law clearly recogn1zes that a defendant has the

riight;to enforce a plea agreement.- Becka (supra) relylng on- State

Gates 299 S C.A 92,’ 382 S. E 2d 886 (1989) and Jordan v.~‘ Statef._ |

' "5-_297 s c. 52, 374 5. e 20 683 (1988) Although Gates and Jordan are

'-';-"d15t1ngu1shable from the 1nstant case.,In Gates the Sollc:J.tori_

:.:::_-dxd not attempt to unllaterally w1thdraw from the plea agreement.:{;
-.;"The court ruled the State and the defendant were [bound] by the"'- §
.'A.;.agreement. The declslon by the Supreme Court turned Upon ‘a: Proper':”"

:1nterpretatlon of the plearbargaln agreement. Addltlonally

.defendant plead gu1lty.‘; Whlle 1n.-'-tf'e'1nstant case the threshold

.questlon then becomes..’.“xf half of Petltloner s sentence 1s

-V.'}1llegal to the p01nt of reversal then the [entzre] Sent.e.-,nse,fér’?df

-"conv1ct10n should be vacated" i‘ '

CONCLUS ION

‘TVV"AWHE:REE‘ORE, | Petltloner | bel1eves that throuoh | the Vllssu-e-s. | of
‘1‘:"’3‘}'fact» and c1tat10ns of authorltles relled on - that he has shown
_.~.::_your HOnor that he 1s entltled to the grantlngl- of thls ‘motlon tof

::'f':.".alter/amend or- recon51der as out llned 1n 52(b) s. 59(9) SCRCP.

E‘or the requested rel1ef Petltloner Ulll forever pray.g

Respectfully Submltted. o

4l/s/ /\—-\_. w

Antonlo Bordeaux #278545

,Jordan . the : prosecutlon reneged on the plea bargaln after the



STATE OFSOUTHCAROLINA -~ INTHE EOURTOFCOMMON PLEAS SR
COUNTYOF Beaufort - . S FAMILYCOURT

Antonlo Bordeaux #278545 ZG E’IJU”)!0 FiilZ: 5|
xnglamtlff ' ' L , CASE NO

v 06~ -CP-07~- 2548 o

Svtatve'bf South Carolina  MOTION, INFORMATION FORM

[IDefendant AND COVER SI{EET
. check box abovemdlcanng submlttmg party : o .
“{ name. S.C. Bar no. and address of plantiff’s attorney | pame, SC Bar no. and address of defendant’s attomey
Antonio Bordeaux #278545 = s.c. Att_orney General |
: Pro-Se Pet1t1oner T N - 3 0. Box 11549 :
Lieber Corr. Inst. ' ' |Columbia,.SC. xlt}ﬂb 29211
'telephone e cfax : o . telephone - cT
“e-mail: ' - other: - e-mail: SR ~other: .-

- : ) MOTION HEARING REQUESTED (attach wrltten motlon and complete SECTIONS I and III) 1 |
- @ FORM MOTION NO HEARIN G REQUESTED (complete SECTIONS II and III) :
N ' SECTION I Hearmg Informatlon o j.'

. Nature of Motion: _ N ER : e
| Estimated Time Needed-. ' —_Coutt Reporter Needed YES / NO
S SECTION]] Motlon Type e e

g D Wntten motmn attached N
e )@FormMotlon— . L
I SR hereby move for rehef or actxon by the court as set forth m the attached proposed order o ’ .' L

A ~ L-%or
Slgnature of Attorney for Plamtxff / Defendant ‘ ﬁ , Date submxtted
T SECTION]II Motlon Fee ’ SR S

. D PAID - AMOUNT : '
‘O EXEMPT: []Rule‘to Show Cause in Child or’ Spousal Support
- (chetk reason). '[] Domestic Abuse.or Abuse and Neglect.
A Sl Indigent Status * [_] State Agency v. Indrgent Party :
O Sexually Violent Predator Act @(Post-Convxctlon Rehef
D Motion for Stay n Bankmptcy IR
{_] Motion for Publication " [} Motion for Executlon (Rule 69 SCRCP)
-[] Proposed order submitted at request of the court, or, =
reduced to writing. from motion made m open court per Judge s mstructlons
Name of Court Reporter : : ‘
[:] Other

' ~JUDGE'S SECTION _ -
[:] Motton Fee to be paid upon ﬁlmg of the attached order

[1oter: [ JUDGE fwr/ o
| CODE Date
CLERK’S VERIFICATION R
S ,’*DATE FILED
Collected by: S A '
1 R (pnntname)
[] MO'HON FEE COLLECTED:

| ] CONTESTED - AMOUNT DUE: .

"SCCA/233 (1/2003)



144

Antonio. Bordeaux #278545
Lieber Corr. Inst.
‘P.O. Box 205 EA-52

- Ridgeville, SC. 29472

'RE: CA/No._06-CP-07-2548

Dear Clerk,- : S
Enclosed for f111ng please find the orlglnal and one copy o
- of : ‘my .motion and. memorandum of law to. be fxled 1n t.he above S

4"ﬁ'captzoned ¢ase ‘number. -

o -~ Aslo; a copy ‘of the aforesald was. also served uporz théfﬂrlk
. :Responden;.~ : -

I thank you’ very much for your tlme and cons1derat10n 1n~fﬁ;:}'d

thxs matter..

Klndest Regards.af)[

Antonlo Bordeaux #278545




‘. QﬁATTORNEY GENBRAL; HENRY MCMASTER.............RESPONDBNT,:q

STATE OF”deTH”CAnotrNA
COURT 'OF COMMON PLEAS

COUNTY OF BEAUFORT

CA/No. 06-CP-07-2548

,{Auwbﬂi¢,b. BORDEAUX #278545..................pBTITIONER.,

;Q STATE OF SOUTH CAROLINA' and :

HOTIOﬂ AND HBHORANDUH OP LAH

°1xxu suvpoar oF nowxou ro i

ALTBR/AHEHD OR RBCONSIDBR BROUGBT

punsnnnr ro. 52(b) & 59(e) scncp Jf"

Re'spe'c.t-‘f:ix'?l"liy 5’sﬁ'5nii'it'£‘eb'dﬁ,b o "




m\l.lle ol South Carolma S L - Form 4 o o ' gmentmale Case \4' MP

.rvLoumyotFlorenceCounty S S ,.' o M 146

 Plaintifi(s) . ©© Defendani(s)

-'-A{_:.:Ch'eck-‘('me: e
SRR | o ) -JURY VERDICT This acuon came before lhc court foramalby Jury The 1ssues have been med
o »-and a \«CrdlCl rendered . . o

& ( ) ,-‘DECISION BY T HE COURT This actmn came to tnal or heanng before the courL The lssues have s s
R x_been med or heard and decxsnon rendered : .

) ACT[ON DISMISSED (CHECKREASON) ( ) Rnle 12(b), SCRCP ( ) Rule 41 (a) SCRCP
(Vol Nonsurt) ( ) Rule 43(k) SCRCP( Settled) ( )Other '

_ i AC’I'ION STRICKEN (CHECK REASON) ( ) Rule 40(1) SCRCP ( ) Bankruptcy
( ) Bmdmg arbmauon, subject to: nght torestore: to. conﬁrm, vacate modlfy arbnrauon
award ( )Other Do . ,

) DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX)
“ " () Affirmed; ( ) Reversed; ( ) Remanded; () Other.. : L
. NOTE:. ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT TRIBUNAL OR

’ {:'___'. ADM]NISTRATIVE AGENCY OF THE CIRCUIT COURT RUL]NG IN THIS APPEAL : :

il t was emered on’ the & day of s , 2008 and a copy malled ﬁrst class tlus -Z@ day of
égzn/ . 7008 to anomeys of record or to partxes (when appearmg pro-se) as follows '

*.. Attomey(s) for Plainafi(s) | Attomey(s) for Defendant(s)

_ SCCA SCRCP Form 4 Revised 06/2008



.'-STATE OF SOUTH CAROLINA

47

" INTHE 'co'um OF GENERAL sess.ou's ‘

= T . INDICTMENTICASE# .
R Vel coreremm e el 0L
v\o_ G uY A ¥ =) S
: AKAA(\)‘UMO DR L f;--'__Date of Offense: B Dct\ e ﬁ_ob
-."3'-'-'-‘Race T Sax H Age:.f 2 . 8.C.Code §: . \‘o W=-3\Vv - R
. DOB:: \\——Lq—s; SS#: . N - CDRCode#: .. _o© [/_© |/ = X
Address SR o [] CASE RESTORED :
' ' . SENTENCE

- City, State. Zip
| S0 _

TO: re\ary $ Desrre

@A/IOLENT

‘in. vrolatlon of §_ \..- - s\ub) of the S.C::Code of Laws. beanng CDR Code #_
' g IB’SERIOUS T

|3 PLEA Ij TRIAL

L in dlsposmon of the sard mdrctment comes: now the Defendant who was E] CONVICTED OF or - PLEADS

°IO[8,6
E-Mosr SERIOUS |31-,.25_45 R

“for a'deterrmnate term o
..Aandlor to pay a ﬁne of $ N provrded that upon the servnce of

vhic ‘ _a . mcorporated by reference

@ or D under the Youthful Offender Act notto exceed _
QZ_LZ deyslmonths/d/or payment

o ', pIus oosts and assessments as apphwb‘e the balance |s suspended wrth probation for

years o

6s-an= ?‘5 4‘17

ONCURRENT or-[] CONSECUTIVE to sentence on:. 0+

37[3 RESTITUTION D Heard, El Walved [j Ordered

SPECIAL CONDITIONS

gud i Q e

g The Defendant |s to be grven credlt for trme served pursuant to 8. C Code §24~13-4b to be cafculated and applred by the State '

PTUP

plus 20% fee $ N

D set by SCDPPPS

; Recrplent
*Fine: . "
i §14-1-206 (Assessments 107 5%) .
"7 §14-1-211(A)(1) (Conv. Surcharge) -
7 8§14-1-211(A)2) (DUl Surcharge)

- Random DrugIAlcohoI Testing

dayslhours Publlc Servrce Employment " -
Obtam GED S L

_.Attend Voc. Rehab or Job Corp

May serve W/E beginning.

/
7/

. Substance Abuse Counsellng ‘

e

" Fine may.be’ pd in equal consecutrve weeklylmonthly -
pmts of $ . beginning . -
- $ . pald to Pubhc Defender Fund

. ,‘ - §56-5-2995 (DUI Assessment)
'§ 35.13.(Public Def/Prob). .

' §73.3, 1B'TP.(Law Enforce. Fundrng)

- --§33.7, 1B TP (Drug Court Surcharge)
~.-§50-21-114(BUI Breath Test Fee) -
. §56-5-2942(J) () !ehicle Assessment). _

3% to County (|f paud in mstlnents .

-crerkorc“,_* R o
“Canary - Probation . . - .

L ALten Al r'nmn—-Fnﬂ‘eC[IODS

R Requnres $500 be pald to

' PRESIDING JUDGE

Rinft’ - De_fendan_t O

I:I Appounted PD or appornted other counsel

- Judge Code:.

Sentence Date -

| SCCA/217(7/2003)



;STATE OF SOUTH CAROLINA oy INDICTMENT - . = 0.
= S S . .2004-GS-07-00844 -
;COUNTY OF BEAUFORT B TR

Ar a Courr of General Se551ons, convened ‘on 05/27/9004 __the

:EGrand Jurors of BEAUFORT COUNTY present upon thelr oath

TABurglary—Ist Deg

16-11-0311

THAT ANTONIO DANE BORDEAUX DID IN BEAUFORT COUNTY ON OR ABOUT APRIL 16 2004,,"V'
ILLFULLY AND UNLAW"'ULLY ENTER THE DWELLING OF JOSE VILLA WITHOUT CONSENT
ITH THE INTENT TO COMMIT A CRIME THEREIN AND THE DEFENDANT OR ANOTHER

ARTICIPANT IN THE CRIME WAS ARMED WITH A DEADLY WEAPON THIS INCIDENT

CCURREL:IN BEAUFORT COUNTY sc

'Agalnst the peace and dlgnlty of the State, and contrary to the: statute 1n -

such case made and prov1ded

SOLICITOR




ARREST WARRANT

"__ STATE OF SOUTH CAROLINA.

H=559058

1 49# |

. STATE OF SOUTH CAROLINA. . *~

. .County/ DMumc:pahty of
eauf 1 S

" . Address: ___m -
_______m

Phone: SSN: 3. N commit the offense of Burglary First Degree.. The defendant acted with eo-defendants in carrymg out an - f‘

B ';armed robbery schemc at’ sard resrdence A eo-defendant who is famrlrar wnth the occupants of sald
DOB: _LL29_83______ Agency ORI# _019.0_0.0_ PR

sex: - M Race: _B_ Height: 507 : Weth 165
DL State: -NA _pL#: NA - -

Prosecutmg Agency BCSQO .
Prosecutlng ‘Officer: __Q._L.._WIIS.QB

o Offense __Bnrglam

i Oﬂense Code el e
Cod'e/Ordinance sec. _16-11- 311 CDR 79

’ D County/- Mummpalrty of

‘dealt wrth accordrng to law. U

Signature of Ju_dge'

Date:

RETURN
A copy of

on "ﬂ‘f

M///////

" Signature of Constable/Law Enforcement Officer

RETURN WARRANT TO: .

‘_ K berng duIy sworn deposes and says that defendant _Amnmn.Dann.Bnrdamlx' Al
- did; ‘within . this: county and state on LAl :

“"'1State of - South Carolma
- “in, the tollownng partieulare
- -oescmpnon or= OFFENSE:

THE srmsoZOOf( 04/(. 01-!//

R agalnst

oA turther state tha

' ‘.Sworn to; ar;j ubsci bed betore me
This - warrant is CEFmFIED 'FOR’ SERVICE ln the' ST e rasro,[ L S
o Th’e‘_”; QCCUSBd';‘ R § ﬁj =
- is to be arrested ‘and brought before me - to bef L |gna_ture o |eeu__ng Judge
R STATE GF SOUTH CAROUNR ‘)V' —
(-3 .mCounty/ EMunrcmahty of ) R
TO ANY LAw ENFORCEMENT OFFICER OF THIS. STATE OR MUNIClPAI.lTY OR ANY CONSTABLE OF n-ns COUNTY:

.did violate  the crlminal laws. of the State ot South Carohne (or ordlnance of

: mCounty/ D Municipality of

'_’DESCRIPTION OF. OFFENSE

“of this st warrat was gijivered to
.defendant .%

m(County/-Mumclpallty of ) PO 'A‘FF“)'A VlT N o 'gcwctt v’a_, <
'_»Personally : appeared before me the aftlant C LWSQIL N L \’/ho 'I
R ] } LR 4

pril 16,2004 - . violate - the cdmlnal Iawe of the;.

ordrnance of J ‘unty/.MLjnicip‘aIity ot__Bﬂ.l.lfOIi S )

tBurglary Flrst Degree

there s’ pmbab .

cause to belleve that the defendant named 'above did commtt'f

= . the crlme set’ forth and that probable cause Is based on the tollowlng facts:

That at approxlmately 2130 hours on Apnl 16, 2004 the defendant did, at 39 Possum Hl“ Rd Burton, SC

: resrdenee knocked on the door and was permttted mslde Once inside, she ascertamed that Jose Villa and

. 'other occupants had money She retumed outsrde, srgnahng the defendant and other co-defendants ‘who

: forclbly entered said’ resrdence wreldmg handguns and demandmg money The armed defendant and

co-defendants acqutred m0ney from the vncttms at gunpomt Afﬁant and other ar
the eharge " el _ J

\:Qessestoprove ‘
Slgnature ‘of Atﬂant ST e

)

) " Affiant's Address __ZQQLDMkth - :
) ' .- Beaufort, SC 29902 -
417&1211 S

(L-S )

'Afﬂent's Tetephone : "

ARREST WAI‘IRANT
,_) :

there '

It~ appearing from,'-_-' th above affrdavrt that
on.__April 16,2004 MR - defendant .4

' BeaufnL ) as set:.forth bm 26 zm

: Burglary Flrst Degree

_ ‘_.»Now theretore.v you ‘are’ ernpowered and dlrected to arrest the satd dmﬁaﬂmsm .
- me torthwrth to-"be . dealt -with - accordmg o law. A copy of.. thls Arrest Werrant shell be delwered to the3
. "."f’_fe, -4 the tlme of rts executron or as eoon thereatter as'is practrcable : R

o ) Judgee Address __E.Q..BMQ .
(LS)) SR Bmufnn-SC 29903

S '_:Slgnature o Issuing Judge ey Judges Telephone —470-5207
JudgeCode ._8.1.2____ ST '

e . 'SSUing Court L_kaagletrate ' D Muntclpal D Clreurt r'
ORIGlNAL A . ’ |




“STATE OF SOUTH.CAROLINA

) IN THE COURT OF GENERAL SESSIONS

. ~ , . )

- COUNTY OF ‘-?xbgul.or‘\ ) INDICTMENT/CASE# :

STATE © T - ) N - 6S o - ocss;—-qs- :
Rﬂ)namb wae Egvéap\nl ) AWE. - W -STHQeT! " —
AKA . ) . Date of Offense: . - Apg- ! \'I .'zeo-t

*_.Race 'B . Sex H' s Age: .\ ) S.C.Code §: e~V =21} . S ;
- DOB: = {\-14- 71,..$S#: - ) CDR Code #: . .. I & T 7 - A
- Address: ) CASE RESTORED o
City, State, le ) - SENTENCE. -
'_.DL# . SID# . ) DIPLEA l:]TRlAL ,
. ‘ln dIS osutlon of the’ sald mdlctment comes now the Defendant who was 0 CONVICTED OF or PLEADS
'mvuolatlonof§L.;\\_~}_\L1’)_oftheSC CodeofLaws beanngCDRCode# o I 0 / 8 J Y ) T
,-..:I:]NON-VIOLENT []’VIOLENT E’SERIOUS o IQ’ZOIOST SERIOUS ,j []17-25_45 W

' Indlcted D Lesser Included Offense Srf)efendant Waives Presentment fo. Grand Jury R
. egotlated Sentence E] Recommendatlon by the State

O:Dse "

. Defendam RS Attomey for Defendant f :

i‘:‘The charge is: i A

W EREFORE the Defendant is itted to the I: tate Department of Correctlons DCounty Detention Center. . ';"?'-:7 o
- for a determinate term of _@ smths/earsor [] under the Youthfyl Offender Act not to exceed years" '

: andlor to pay a ﬁne of $ ; provided. that upon the. sennce of i and/or payment _

of $ ; plus costs and assessmerits as appllcable the balance | rs suspended with ‘probation for :_ Cg T - : :
‘ @ nd subject to South Carolina Department of Probatlon Parole and Pardon Semces standard condmons of probatlon. i

which-are incorporated by reference.

'E}%%\(CJERRENT or [ CONSECUTIVE o sentence on: oH- CS o7 j'l'{ ij (, ' 4.‘,( gqj SRR
- e Defendant is to be given credlt for tlme served pursuant to S. C Code §24-13-46 to be calculated and applled by the State R
l ‘.Department of Correctlons _ S - A 2 _ t

T SPECIAL CONDITIONS
0 RESTITUTION: D Heard, D Waived, E] Ordered : PTUP - .. . .- L R
‘Total: § - , T plus 20% fee - 8. ' o dayslhours Publlc Servrce Employment
~Payment Terms: - ' ' . ,Obtaln GED - B
_EI set by SCDPPPS R T ‘ Attend Voc. Rehab. or Job Corp
) . N - " May serve W/E beginning
-Reclpnent L K . L Substance Abuse Counselmg 1/ -
-~ *Fine: - , N Random Drug/Alcohol Testing 1/ ' '
- §14- -1-206 (Assessments 107. 5%) S $ Fine may be pd. in equal, consecutive weeklylmonthly
- §14-1-211(A)(1) (Conv. Surcharge) : = $100 $/00 2= pmts: of$ _~‘ . -.beginning. o
- §14-1-211(A)(2) (DUI Surcharge) $100 - § % - ‘paid to Public Defend Fund
- §56-5-2995 (DUl Assessment) $12: % Other: @ 55:12 o’ - -7'5 ' 7'4_{) sl
§ 35.13 (Public Def/Prob) - ' $500 § = . -
-.§73.3, 1B TP-(Law Enforce. Fundlng) s$25 _;‘L‘.L_:‘w : eer - S 0 F = .
~§33.7, 1B. TP (Drug Court Surcharge) - $100 § -~ — ,an S-S g S O 940
4§50-21 114(BUI Breath Test Fee) $50 § ¥ =& 7 8
§56-5-2942(J) (Vehicle Assessment) ~$40/ea._$ . -4 Appomted PD or appomted other counsel §35 13 TP
3% to County (|f paid in mstallments) - 2S ' Requures $500 be pald tw during prep.

PRESIDING JUDGE . "ﬁ\"\
Judge Code: 6 MM
Sentence Date: - /a'rm‘—'os"‘

Ay Clerk bf Couy; » : B _ L .
thte - Clerk Green SSOTTCCtlonS Canary - Probation * Pink - Defendant ”  SCCA/217(7/2003)



R ”f1'.*‘ S =f”_ "'
' STATE OF SOUTH CAROLINA Ty |
OUNTY OF BE po 12004-GS-07-00845

,"‘
coeee

L”COUNTY'OF{BEAUFORTJ

Ce

At a Court of General Se531ons, convened on 05/27]2004 - ’the;-
:~Grand Jurors of BEAUFORT COUNTY present upon the1r oath

- Burglary—lst D'eg_

16-11-0311

?E,THAT ANTONIO DANE BORDEAUX DID ™ BEAUFORT COUNTY ON- OR ABOUT APRII; 17

151

INDICTMENT o 1»;3

2004'”

7T?WILLFULLY AND UNLAWFULLY ENTER THE DWELLING OF JUAN ARTURO SANCHEZ LJIMINEZ

:v:f',WITHOUT CONSENT AND WITH THE INTENT TO COM.MIT A CRIME THEREIN AND THE

"i;j“_.(A GUN) THIS INCIDENT OCCURRED IN THE COUNTY OF BEAUFORT SC

» _FDEFENDANT OR ANOTHER PARTICIPANT IN THE CRIME WAS ARMED WITH A DEADLY WEAPON'.

Agalnst the peace and dlgnlty of the State, and contrary to the: statute :

such case made and prov1ded

~ ‘BOLICITOR



. Prosecuting Agency' BCSO

ARREST WARRANT

. STATE OF soum canouna '

@ H=559071

STATE OF SOUTH CAROLINA

. E County/ D Munrclpall

Beaufort - tvfbl ‘LO ‘// 7 00 37

THE STATE.
against S
Antonio Dane Bordeaux . -

o Address _m_ -

Phone: g__ SSN_g__L__

. Sex: M Race: B_ Height: 307 . weighit: 165
. DL 'State: NA : pL#: NA . . —_—
. .pos; _11-29-83

. Prosecuting Officer: _C. L. Wilson -
- Offense: __Burglary First Degree

: — . . Offense Code
‘Code/Ordinance Sec. _16-1 1'3“ ‘ CDR 79

" This warrant is CERTIFIED FOR SERVICE In the

i E] County/ D Munrcrpallty of

' . dealt with according. to law.

Signature of. Judge
 Date: _ - :

- 'RETURN WARRANT TO: |

’ '. in the; followrng partlculars
' f’-'.{_ nescnrpnon or= OFFENSE

: ,Agency QRH_{: _O.M_M)__ - -

_i' Sworn to ana rubsc ibe before me ™ '_ Loy
~on

. The accused',,‘
is to be arr_ested and ‘brought before me to .be -

- STATE OF SOUTH CAROLINA' , , RIUEEE A

: . County/ - Muntcrpalrty of

(LS
' TO ANY-LAW ENFORCEMENT or=r=rcen OF THIS STATE.OR. Munrcrmurv oa ANY .

“on. Apnl 17.2004 - -, defendant _ Antonio Dane Bordeaux

DESCRIPTlON OF OFFENSE

" Signatiire of Constable/{aw Enforcement Officer . "~

o . . Genersl ¢
@lcarmy/ Municipality of ) . AFFIDAVIT ‘ éé&m '
Beaufort L ) ] o i o
' (Personally ' appeared before,,‘ : the afflant C L Wﬂ R . SRS WhQ‘ P
being duIy sworn deposes and says that defendant njo Da ( X'-' S —
dld wrthrn thrs county and state -on’. AP"l 17,2004 . ' :  violate ° the crlmfnal laws of the.
. State’” of - South - Carolina ( ordinance of :County/-Munlcipalrty of Beaufort - )

Burglary Frrst Degree

further state that there ‘lai“_ probable cause to belreve that the defendant narnedv above "dld ; cornmit

the crime set forth and that pmbable cauae is. based on the foflowlng facts

' That Just before 0100 hours on Apnl 17, 2004, the defendant drd, at 327 Shanklm Rd Lot #36 (Bent Pmes
“MHP), Burton SC, commrt the offense of Burglary 15t Degree The defendant dcted wrth co-defendants in
carrying out an armed robbery scheme at said resrdence A co-defendant who is famrlrar with the occu-
' pants of sard resrdence knocked on the door and was permrtted tnsrde Once msrde, she ascertamed that -

‘the occupants of sard resrdence had money She returned outsrde, srgnalmg the defendant and other:

1co-defendants ‘who forcrbly entered said resrdence wreldmg handguns and demandrng money. The armed _
defendants acqurred money from the vrctrrns at gunpornt Dunng the robbery, one. of the vrctuns, Juan :
Arturo Sanchez-]rmmez, was shot and krlled Afﬁant and others are wrtnesses to prove the charge @t L

3_0. ey L_Stgnature of ‘Affiant” " T ) W v
N )-"%*Arﬂanrs Address - 2001 Duke §t. —
LS)) , Beaufort SCA 29903

ARREST WARRANT
Beaufort

o appearrng + from’ the | above . affidavit - that there .are’ - reasonable .

. did violate the criminal laws. of the - State of South Carolina (or. ordinance of | Af"R 2 6 zw‘
.,-mCounty/- Munrctpality of - M RGN ) ae set forth below: -

Burglary Ftrst Degree . 3 auforf ny Sherlﬂ'g

E “Now therefore “you . are: empowered and dlrected to arreat the sard defendant and brtng him or %o«e |
L. me forthwi' o:

be dealt wrth accordrng to law A copy of .. thra Arreat Warrant ehall be dellvered to ‘the
' ‘of lts executron. or as soon thereafter as, Is practlca D ‘
[ - L) Judgee Addneea ‘ L
L '-A(LS) ) o




sTATE OF SOUTH CAROLINA | IN THE COURT OF GENERAL sessrons

Vcounrv oF ."BM’M"" INDICTMENTICASE#

' Zcb'* GS-. o1 - oo%'-t‘o
S AW M- 553010

~STA
&n .Q 'D°~ne Ecvémuﬁ ; S
’ T - Date of Offense Rpril 1Ty 'zod-l

§.C.Code§: - :i'\u—\\ 330

Race E Sex .'i—__‘_?__._'s -A,ge,::‘,‘ RS

',‘CDRCode# -V - )
_ SR | CASE RESTORED
" SENTENCE

[&PLEA l:]TRIAL

sruon of the sard uxd’l:tment comes now the Defendant who was El CONVICTED OF or E] PLEADS

n"vrolatron of §_ \l- \\"530 of theSC Code of Laws beanng CDR Code# O / ?> 1 q o
-"‘NON-VIOLENT DVIOLENT g SERIOUS E_IMOST SERIOUS D 17-25-45

The. charge rs lndrcted [:I Lesser lncluded Offense El Defendant Warves Presentment to Grand Jury Ll
‘ Wrthout Negotratrons or Recommendatlon egotlated Sentence EI Recomme : tton by the State

Sollcrtor : '- ._ _ e 'g’_, : Defendant Attolr?ey for Defendant

' EREFORE the Defendant i commltted to th " tate Department of Correctlons -County Detention Center.

for a determinate term of ¢ -'@ br 7] under the Youthful Offender Act not to exceed _ years o
dayslmonthslyears andlor payment

- 'andle to_ pay a ﬁne of $_ : provrded that upon the servrce of . : o
i 5 plus costs and assessments as applrmble the balance is suspended with: probation for _ R
monthslyears and:subject to South. Carolrna Department of Probatlon Parole and Pardon Servrces standard condmons of probat:on
- which are lncorporated by reference. - ' _
. IRRENT-. or '[] CONSECUTIVE to sentence on:, 0‘4 CS ’67 = g’qg €'~t S ‘-h’( fq'? S »
~The Defendant is to be grven credlt for tlme served pursuant to S. C Code §24—13—40 to-be. calculated and applled by the State
Department of Correctrons R _ R TR

: R seecuu. connmons '
_1_1[] RESTITUTION E]Heard DWalved ElOrdered , ,PTUP L

“Total .-§ 7 plus20% fee: . § - s “"dayslhours PublrcServrce Employment

i.'payment Terms o 7 L .'1.: L -'.Obtaln GED:. -
- ['setby. scpppps :' T Attend Voc. Rehiab. or Job Corp

-~ May serve W/E beginning -

Iv,-'-Recipie‘nt:‘-;' , i T — T ',f' . - Substance Abuse Counselmg

*Fine: . = T _$ - Random DruglAlcohoI Testrng

§14'1-206 (Assessments 107. 5%) = o § . . Finemaybe pd in equal, consecutive weeklylmonthly
§14-1-211(A)(1) (Conv. Surcharge) _ $100 e pmts 0f$ 2.0 “beginning- '

- §14-1-211(A)2) (DUI Surcharge) . - ..-»$1oo i s —————

. §56-5-2995 (DUI Assessment) . $12 T‘__" Other _

-'§35:13(Public DeffProb) ~ . -~ . - $5oo SRR
© - §73.3,1B.TP (Law' Enforce. Fundlng) . 825 =
' ."§33.7,1B TP (Drug Court Surcharge) - $100 § LT _ | e
- .§50-21-114(BUI Breath Test Fee) . ..$50 T—_"‘*, _ :
- §56-5-2042(J) (Vehicle Assessment) ~ $40/ea 3 L__l Appointed PD or appomted other counsel' -§35 13 TP
: '.-:"'3%‘000""‘)' @it Pa'd in lnstallments L S A Requrres $500 be pald p-Eterk during i

pard to Publlc Defe‘_"‘_nder Fund

"'*"PRESIDINGJUDGE I N T
—JudgeCode: . =~ & Y | | - X .-\
. SentenceDate: . Je-|4-0f . . -

L S T e e e Pame_Brobation . Pink-Defesdant . SCCA/217 (7/2003)



snaEOFsmchmwMNA-h;’_;”)hj,,th_ INDICTMENT .q»: ~,154A'

- o __{j)fu~f;1tu;2004 -GS-07-00846
'iCOUNTY OF BEAUFORT : L) s

ug

At ar Court of General Se931ons,Aconvened on 05/21!2004 __the,

,;Grand Jurors of BEAUFORT COUNTY present upon thelr oath

m,IﬁohberY/Arned:ﬁohhery' .

16-11-0330(A) -

THAT ANTONIO DANE BORDEAUX DID IN BEAUFORT COUNTY SC ON OR ABOUT APRIL 17

P - El oo zans Muno W -
ERSON OR PRESENCE OF THE VICTIM me—sme&m-z—&mm&z BY MEANS OF

oacs OR INTIMIDATION GOODS OR MONIES op SAID“VILTIM ;iosﬁr

,suchbcase made and prov1ded

~ SOLICITOR —

ATWHTLE ARMED WITH A DEADLY WEAPON (a GUN), FELONIOUSLY - TAKE FTUDM mHE ;7 o

'Agalnst the peace and dlgnlty of the State, and contrary to the statute 1n'



o ‘Co’de/,Ordlnance Sec.

" defendant

" ARREST WARRANT

5 H= 5'579'070

xL:] County/ D Mumctpahty ot

FElo—
THE STATE 3'09 404 '7 063»‘,_1,-

o agamst

o Kntomo Dane Bor'de"a‘lIX ’

Addre

Phone: o _-I ggN

Sex: . Wace = Helght SUT‘—‘ Welghtﬁs___ L

DLSae DL #:

NAT T NAT

DOB Rl aggney ORI 30006 = |
ProseMr?ggAgency T R UL :
i o the occupants of satd resrdence had money She retumed outsrde srgnahng the defendant and other -
o co-defendants who forctbly entered said resrdence wreldmg handguns and demandrng money. The armed
SEHATESS Y 55'! - defcndan s 'acqulred money. from the victimg at gunpomt Dunng the robbery, one of the victims, Juan :
wn-m— R
’ : VSworn to and scribfd ?tore me i

Prosecutmg Othcer BLBU .

: : C E erson

Ce Offense o
: Krmed Robbery

Ottense Code

Tb_ll JJR

Thls ‘warrant is CERﬂFlED FOR SERVICE "t'he"

v E:]County/- Munlcrpahty of '

dealt wr_th accordrng to law. -

" Signature of Judge
o Date: :

RETURN .

'A copy ot thi; rrest \grrant dell ered to

. on

’ Srgnature o Constable/ Law Enforcement thcer 2

in’ the : followlng partlculars
) DESCRIPTION OF OFFENS

| further ‘state - that

By The' : accused_ e
to be “arrested and brought betore me . to _be R

sy

: dld vlm'thz dniminal Iawa of the State ot South Carolina {or: ordlnanoe of ..

S ' County/D Municipality of .__ Boa.ufon
B DESCF“PT‘ON OF OFFENSE

- _.newa‘n‘-mmm T0:

. < -Signature ﬁ,;;-s-s;a. 0054

o ':""'” )

: --'.jsrA'reoF sormtcanoum T . e
County/Muntcrpahty ot . .".A FF}l"D:"A viT | SENE® co
S Personally appeared betore me " the: atfuant (‘ 1 “LllsmL - wt"{o
S belng duly sworn deposes and says that defendant Anto ordea R AN, R
odid wrthln “this county and state on -_Aprill7, 2004 - SRR, vlolate the cnmlnal laws of the
:’_"_ State ' of South Carohna ( ordrnance of * County/.Mumcrpahty of__B.&NLQn SR : S )»’.

rmed Robbery

there
. :'the crlme set torth and that probable cause ls based -on the tollowing facts

) That just before 0100 hours on Apnl 17 2004 the defendant dld, at 327 Shankhn Rd Lot #36 (Bent Pmes

f;ls. probable : cause to beheve ‘that - the detendant named above dld commlt'

MHP), urton, SC commlt the offense of Arrned Robbery The defendant acted wrth co-defendants in __* B :
' 'carrying out an armed robbery scheme at sard resrdence A co-defendant who'is famrhar wrth the occu- m

pants of sard resndence knocked on. the door and was permrtted tnsrde Oncc tnslde, she ascertatned that o P

 Arturo Sanchez-Jiminez, was shot anc)t ktlled Afﬁant and others are wrtnesses to prove the charge /-

Signature of. Aftlant ‘ S
L ) Atﬂants Addreas____ZQO.LDLIktLSL
“;_'(L‘.s.,)) - Beaufort, SC 29903

S Affrants Telephone j AlﬂjZB :

" STATE OF SOUTHCAROLINA )’ _.-_i.t SR
County/- Mumcrpahty of '_ -} :.'_ )

ARREST WARRANT

V,TO ANY. LAW ENFORCEMENT OFFICER OF 'IHIS STATE OR MUNICIPALITY OR AN
. :_, S appeanng itr'om'»-;'\ the . above ffldavlt that there " are . reasl

’ defendant _Ampmananiﬂm

APR262ml

)assettorthbelow

Beautort Cly. Shertﬂ'a m

Armed Robbery

: {__‘._'NOW theretone, you are empowered ‘and dtreoted to- arrest the sard detendant ‘and brng him  or .her befor
;o me torthwrth 0.
. detendant at A

dealt wuth aocordmg to law A copy of - thts Arrest Warrant shall be dallvered to th -
; |ts axecutron or es soon theneatter as is prao :
. DR Judges Address -
(L-S)) — :
' ) udges Telephone
S lssulng Court




| _s'TATE OF S-OUTH CAROUNA IN THE coum' OF GENERAL sessrons

“COUNTY OF _'_Egnu.(-ol - o INDlCTMENT/CASE# s
'STATE © - . ' yi=11n -GS~ o071 b&g—l C
g Qn’rmfo_‘%.!f Euéﬂau ¥ AWE W~ 55‘\05 9= .
‘AKA ‘ . Date of Offense Bgrdl A r1°°"r

"Race . Sex' H . L Age: g S C. Code § M= \\~- 350

_CDRCode#: - __© [V /.2 . 73
R - I CASE RESTORED -
SENTENCE -
E]PLEA DTRlAL

~Address: - .
: Clty. State, er R

oom. & ZY¥63 S5 i

n. dlspOSltlon of the sald lndrctrnent comes now the Defendant who was D CONVICTED OF or [E PLEADS s . PSRN
0:-- ﬂtmg Qobbﬂ.vs.l : _

m'vrolatron of §_AL-\- 550 of the S. C Code of Laws beanng CDR Code #__g: / \ é e .

__‘:CI NON-VIOLENT - lB'VIOLENT l ssmous E’MOST serous “““ El 17-25.45

i ', lndlcted D Lesser Included Offense [S,Defendant Waives Presentment to Grand Jury

The charge is: e
. The: : _utNegotrahons or Recommendahon Negotrated Sentence D Recomme Vatron by the State AR

‘ -*‘. R

Defendant

. NHEREFORE the Defendant is commrtted to the State Department of Correctrons DCounty Detentlon Center. - _’ S
‘“'or'a determinate term of 3-_‘[ deys/mamths/y€ars dr [] under the Youthful Offender Act not to-exceed _- - L
: mdlor to pay a ﬁne of $ ; provrded that upon the' servrce of dayslmonthslyears and/or payment
-y plus costs and assessments as appllcable the balance |s suspended wrth probatlon for

are mcorporated by reference R
URRENT-or [] CONSECUTlVE to sentence on: O‘l- 65 "o') gqq = e N L

4" The | Defendant is to- be’ given credrt for trme served pursuant to S. C. Code §24-13-40 to be calculated and applred by the State
Jepartrnent of Correctrons e _ IS S

. SPECIAL CONDmONS
]‘RESTITUTION D Heard [:]Walved [:]Ordered ] PTUP Y ‘ e
“lofal: - $- . plus 20% fee: § - : dayslhours Publrc Servrce Employment
’ayment Tems: - © . - T e Obtaln GED i Sl
]set by SCDPPPS . o Attend Voc. Rehab or Job Corp S
: o R ".MayserveW/E beginning ".-:.;1. ST S
Recrprent . .' S . .7 ¢ SubstanceAbuse Counselmg

‘Random’ Drug/AlcohoI Testing .

“Fing:. - —_—
.. Fine may be: pd in equal consecutlve weekly/monthly

“ ;14-1-206 (Assessments 107 5%) o S .

"114-1-211(A)(1) (Conv. Surcharge) - - $100 - : _pmts of $ S " beginning: - L
'114-1-211(A)(2) (DUI Surcharge) .-~ "$100 R L - pald to Publlc Defender Fund

- 156-5-2995 (DUI Assessment) - .~ - -$12 _$ - "Other: - S

"}'35.13 (Public Def/Prob) = - $500 R

173.3, 1B TP (Law Enforce. Fundrng) 925 -
. 133.7,'1B.TP (Drug Court’ Surcharge) $100 s ‘ _ '
-"50-21-114(BUI-Breath Test Fee) $50 ~$ : h : T
' 56-5-2942(J) (Vehicle Assessment) $40/ea 3 "D Appointed PD or apponnted other counsel 35.13.TP

1% to County (if. pard |n mstallgnts) o 3. ii 73» - Requrres $500 be pald to CloH

PR‘ESID_INGJUDGE'_ Y/ N
_-_Judge Code: N-NASA TSN
" Sentence Date: -~~~ - T [0-)4- 60 - -

Vhrte—Clerk _:“G‘reen‘ Co_r'rechons' : Cdnary—Probetion ' 'Pink - Defendant o . SCCA/217(7/2003)




STA.L.OE SOUTH CAROLINA ) "~ _INDICIMENT =
) - 2004-GS-07-00847 ‘
COUNTY OF BEAUFORT oy T

At a Court of General Se991ons,‘convened on 05/2?52004 ;;_'thé-

| Grand Jurors of BEAUFORT COUNTY present upon thelr oath

Robbery/Armed Robbery

: 16#11—0330”'5

jf'THAT ANTONIO DANE BORDEAUX DID IN BEAUFORT COUNTY sc ON OR ABOUT JAPRIL 16
1352004 WHILE ARMED WITH A DEADLY WEAPON (A UN) FELONIOUSLY TAKE FTuDM THE
;fipERSON OR PRESENCE OF THE VICTIM JOSE VILLA BY MEANS OF FORCE OR

i%OTINTIMIDATION GOODS OR MONIES OR SAID VICTIM

Agalnst the peace and dlgnlty of theAState, and contrary to the statute J

such case made and prov1ded

. SOLICITOR



Annesrwmmm L ,‘,l;.;.smeorsoumcnnoum A R o 5"'&"“"’"‘32’..1

Con _'-_'@County/DMumclpality of - _Z’ Yoooi AFF-"'D A-Vl-T R ROk ST .SCCA818. - ‘
STATE OF SOUTH CMOUNA S o Personelly appeared before me “the . afflent C L Wllson - RN . : A Who._ :

ECounty/ DMunlcmall . being duly sworn - deposes and ‘says that defenda M&QM‘M . “’\ e
" Beuon o0 M/éM// | gl 1 304

Beaufort did” within thls county and state on’ . - \vlolate the criminal laws of the
: c ',State -of” South Carollna lor ondmence of _.nty/DMumclpaIRy ofMOﬂ »\“\ —— - -)
: THESTATE SRR . 'lin the followmg partlculars ' : :
against - C e pescnrpnon OF OFFENSE Armed Robbery
L Antonio Dane Bordeaux S o | further _ state : thet there ' probable: cause Tto- believe “that th? defendant nemed aboye-‘ did c°'?!tnlt
" Address: . JEEEEESEENN . . 'the ‘crime set forth and that pnobable cause Is based on the tollowlng facts: : : S
. TAeEEmEeIES, 20O nm at approxrmately 2130 hours on April 16,2004, the defendant did, at 39 Possum Hnll Rd Burton, sc
F’honaM B : htl 53$N Weight: _165 BEEE ' commrt the ‘offense of Anned Robbery ‘The defendnnt acted with co-defendants m carrymg out an armed
' gixState Rfﬁf DL#HISI% R o I robbery scheme at said resldence A co-defendant who is farmhar with the occupants of said resndence, o '
'pos: _11-29-83 —_" Agency ORI#: 070000 oy - knocked on the door and was permltted msrde Once msrde she ascertamed that Jose Vllla and the other
- Prosecuting Pgency BCSO — — occupants ‘had- money She returned outsrde srgnalmg the' defendant and other co-defende.nts, who
- Prosecuting Officer: _C. L. Wilson : .
Oftense: _Armed Robbery -~ ' ‘ forcrbly entered said resldence wreldmg handguns and demandmg money. The armed defendant and
‘ o " Oftense Code: R co-defendants acqulred money from the v1ct|ms at gunpomt Affiant and others are winesses to psove
Code/Ordinance Sec. '16'”'330 CDR l39 . . .the charge - R - . , j : :
: g Sworn to and scr betore me ) [ tnd
This warrant is CERTIFIED- FOR SERVICE in the on "iyb 0\7 4 y o Slgneture of Afflant - .
DCounty/D Municipality of - ' : o ) - Affiant's Address ~_ 2001 Duke St '.
. ‘The. accused _ . . ) S Beaufort, SC 29902
“is to .be -arrested and brought " before me - to be . TEEEE e o o 'Afﬂa.nt"é‘Telephon'e' . 470-3213
" dealt with according to law. ' — : e s . .
' co L » STATE OF SOUTH CAROLINA R T :
| sy ECounty/DMunmIpallty oy Annesr WARRANT
" Signature of ._Judge ’ g e .o " Beaufort = ,) :

Coae_ - Toanviw Sggﬂacemem OFFICER OF THIS STATE OR MUNICIPALITY OR ANY
4 : — T I . 1t app - from - the - above. affidavit . that there reasonﬁ %Ei
S ) JR - R ©+ on _April 142004 ' . defendant . __Antonio Dane Bordeaux

" did -violate the criminal laws ot the State of South Carolina (or ordinance of

' - County/DMunlcrpellty of ' . Beaufort T ) as .set. lorth beloAPR 26 ZHM

DESCRIP’HON OF OFFENSE

4 ArmedRobbery L o eaut‘
: Now theretore _you'.-are. empowered and directed to” errest the. eald defendant‘ On m §nmm
Srgnature of Constable/ Law Enforcement Ottlcer o

me -forthyvith t0' dealt “with accordlng to law. A’ copy of - this Arreat Warrant shall be dellvered to the
- defendant: at: A :

M |ts executlon or as’ soon ‘thereafter as’is practicable. .’
4 Judges Addrass " P.O.Box 4865 -

" RETURN wARRANT:t‘O: o B
Lo ' - M. : (Ls,, S ~__Beaufort, SC 29903
. I 7 = MRS RIS —
.’ Signature of Issuing Judge " © - ). Judgee Telephone -5207 o
" - Judge Code:. 812 - AT lss:uln‘g‘Court: ' Megletrete D Munlclpel D Circuit .



L ;EORDEAUX

’.TPROJECTED COMPLETION DATES

. a=®

1-LﬁCMT1330D
- _OMCOMITA ‘
' SCDC#: >. 278545

ANTONIO D ;N"'

IFROFFENDER TYPE
AE{ CURRENT SENTENCE
| MAXOUT. DATE - 09/23/2025

.~ . . YOA-SIX YEAR DATE CfeEl )
. 'INTTIAL PAROLE DATE oo/oo/oooo

f'TOTAL GT DAYS EARNED i

_TOTAL- EARNED 'WORK CREDITS

TOTAL EDUCATION CREDITS:

. .TOTAL>EXTRA' EARNED CREDITS
"?’TOTAL SERVICE “TIME EARNED

prKEYS:

SCDC OFFENDER MANAGEMENT SYSTEM ;ﬂ
o RELEASE DATE SCREEN

J: ADULT STRAIGHT SENTENCE "DNA" STATUS

f}CONSECUTIVE 'SENTENCE - N

024'00 ooo' g
PRI - CURRENT SENT START DATE

‘CURRENT EWC.

ENEXT PAROLE HEARING DATE 00/00/0000 _T

nu_000000_‘
?;00013A%*~
;joodoqo_t
oooﬁ;.g o

: 000562

rffl£5£>,'

LTEEER )
: 'VIOLENT .

“LoC:
SCDC CLASSIEICATION;.
'SEXUAL REGISTRY:
S SEXUAL" PREDATORY

- GPS. REQUIREMENTC&JSNgr=f* oo

05/06/2005

3ﬁF"5

CURRENT EEC . #7 NOT? CURRENTLY EARNING EEC

LABOR CREW 'DISQ REASON:.
CATEGORY 4. OR 5 OFFENSE

1 Sess-1

fs:HTSTORYfGE*DATE>cHANGEs:NJE'{
, 167.7.50.33 -

- 11/28/06 -
©'co24686 -

LABOR CREW/WORK PROG DATE':99/99/9999:E»N -



# "78..)4‘.;

“fPLASSIFICATIDN SUMMARY REPDRT DATED 11/“8/06

o | 50ﬂ469 -
_Lsu 82557RB’ 6160.‘ S

"037_. - :

' . BORDEAUX .ANTONID D .
'NDER- FYPE:: ADULT=- ~STRAIGHT SENTENCE . _
ITUTION -, s’LIEBER CORRECTIONAL INSTf~' DORMY viv v cn s A EAQC“ e
RITY/CUST 377 MINIMUM IN © . TOBACCO USER....: Y :
“INCARC SENT i 24 YRS O MOS © DYS -  PROJ MAXOUT DATE: 09!2é/2cg35»
RAL. MDNITDRING NO’ '~ PROd PARDLE DATE: 00/0070C00-
[CLASS:. 27 MED PRDB/ND WORK RESTRICT . EWC JOB..: CARPENTER HELPER
AL’ CLASS: NMH ‘(NO MENTAL HEALTH TRE EDUC PGM.: NO CURR EDUC FHQOBRAM
;ENT;PRDGRAM ' COURT ~0RD: ATU = CEMGY LEUEL 3FS EEC LEVEL :
Can. . ASSIBNMENT..: MAINTENANCE
R SENTENCE . SENTENCE - . s
5 ,"DFFENSES % YRS MDSDYS COUNTY START. - U/NV CAT INDICT.
"D ROBBERY - . . ‘._°4 ;0‘; 0. BEAUFURT&Aied/oe/ﬂooJ Y .404BS07-0846 . -
HARY-2ND. DEBREE 20 .0 10 BEAUFDRT-ﬁ”od/oe zood}¢H154je4fnsov 0844
ENSES UNDER: PREUIDUS NUMBER YOOE B S |
5 ARM ROBBERY . - . .. 0.0 0O BEAUFURT_vfo9/18/20012N:”“3' 5507= 1633?*
4INAL" CONSPIRACY: @ 4«.&0;-,_0 BEAUEDRI‘f,07x11/ﬂoo1-Nf}*2:o1EHso7 '
: OMMITMENTS. OVER. 90-DAYS:. S TR T A
NMATE:HAS NO .PRIDRS#*: . , I R
AINERS: (HOLD, UANTED NUTIFY) L LT e e e
“fURDER: . 2 o :JNDTIFY” - DPEN.-ARREST- NDTIFICATIDNQ*CFVTEG#“S.f
UBTTIVE 'FROM JUSTICE ' . “NOTIFY .  -OPEN' ARREST NOTIFICATION' CATEG: 4.
SSLT- & "BATT U/TNTNT KILL  NOTIFY. . OPEN ARREST. NOTIFICATION. CATEG: 4
RMED ‘ROBBERY. ° . ~ NOTIFY' [  OPEN ARREST NOTIFICATION-:CATEG: 4 .
3UPGLARY 1ST- DEGPEE jNDTIFYvﬂJ*iDPEN;ﬁRREQT NUTTFICATTUN==CﬁyrEG£;4.
;4/#9/04 DTHE ESCAPE RELATED LDDE NDT IN“TAB;E-
FINALZ CHARGES R B
ND :CRIMINAL CHARBES HIaTDRY*
ULTIVE -DISCIPLINARIES: o -,-;Rné e
7207 £05 POSSESSION OF /A UEAPDN ~ DROPPED.. .~ _MAJOR =
SSAULTIUE DISCIPLINARIES O D
/05 DISRESPECT . ' . . .CONVICTED .. ADMIN
; ‘DUT . OF - PLACE - © . .CONVICTED- .- ADMIN .-
OUTOF. .PLACE ST oW OTHERS T -
Y3 OUT ;0F ° PLACE . . _OTHER "~
'QFALSE ‘STATEMENT  TO, HARH "CONVICTED  MAJOR -
)2 SAFETY. REGULATIONS . . CONVICTED * _ MINOR '
2 USE . DBSCENE , VULGAR, PRDFA cuNUICTED'ﬁ_;MINnR Do
'REFUSING OR FAILING OBEY' © . .DTHER = .
/02 REFUSING OR FAILING OBEY - DTHER.
?4/30/0°AREFUSING OR FAILING OBEY.’ - . . . OTHER.
*3 /13/02 REFUSING OR FAILING OBEY CDNUICTED_. MINOR -
a7 2°SAFETY REBULATIONS ‘CONVICTED - MINCR =
.3713/0°*REFUSING TO WORK .~ . OTHER -
'3/11/02 FALSE STATEMENT TO HARM DROPPED. MAJOR -
- 3/06/02 REFUSING OR FAILING OBEY - OTHER .
3701702 DUT-"OF- PLACE . i . OTHER
‘3421702 USE ‘0BSCENE ,VULGAR, PRDFA_ - OTHER -
'2/21702 USE- OBSCENE ,VULGAR,PROFA OTHER
.2/21/02 USE_OBSCENE ,VULGAR, PROFA OTHER
‘2/21/02 0UT OF PLACE - OTHER
"1723/02: EVADING A SECURITY DEVIC DTHER -
.1/22/02. REFUSING DR FAILING OBEY OTHER
1/11/02 REFUSING OR FAILING OBEY OTHER
USE OBSCENE. VULGAR . PROFA.

1"’/?‘"_/_0_1»

. OTHER



# ”7Eq4q,:‘

- BORDEAUX , HNTUNIU'B”

"17/01 INCITING/CREATING # DIST.

/15701 “USE DBSCENE UULGAR PRDF.’-‘\ CDNUICTED

"ORY .OF MOVEMENTS
;*1’08/0u n LIEBER'
10/20/05

ilO/”O/ﬁc LIEBER

KIRKLAND

. .START

{CRIPTIDN S
“PENTER’ HELPER
LER

‘LER -

*K' S
TDKEEPEQ
CKMASDN.
DKEEPER’
L CKMASON.
'HTDRY OF

ﬁSSISTANT
"HELPER.
ASSTSTANT
HELPER

fﬁCRIPTIDN :
3 - FULL: TIME(NO. E
3= FULLTIME(NO E
'3 - FULL"TIME(NO E
3 = FULL

TIME(ND EUC);
********* END DF REPDRT ********eag:,g O

_DATE
06/14/06 .

06/13/06
03/31/06

11/17/705
10/01/02,
08713702 -
.05/17/02.

. 01/15/02
EARNED EDUCATTDN CREDITS:.
" 'START .
 DATE. _
,04/13/0ﬂj ,
02/19/02 -
11702701 0
10/25/01 ;

uc);i
UC)f;
uc).

.INCARCERQTED
"INCARCERATED
INCARCERQTED
'FDRY DF EARNED UORK CREDIT ASSIGNHENTS

CEND

: DATE
80/00/00
06/13/06
L 06/02/06
01711708
01731703
09/30/02 .
08712702 .
0ﬂ/19/0“?

END
. DATE Eﬁ;*
'foJ/16/0ﬂ’
03716402 7
01/14/02
"511/01/011‘

SR - (CONTINUEDY .
-DTHERH ' : L
- MINOR
ADMINISTRATIVE |

' R&E PROCESSINE

NEu ADMIaSIDN ‘“‘

jfTERMINATTDN-
“'REASDN :

INﬁnTE 'REQUEST

- INMATE REQUEST .-

 “UNSAT - JOB PERFORM .
RELEASED/PAROLED

LﬁTERAL TRﬁNSFER

_g!RTERﬁL TPANSFER
QLATERAL TRANSFCR

TERMINﬁTIDN 7'
CREASON . -
COMPLETED EDUC PROGRAM

LATERAL TRANSFER i
'HI ELIGIBLE FGP LEUEL

‘PLACED.IN. ST/SP DUSTDDY

.fl‘il‘

L J0B
LVL -

3F5

3F5
3FS
Ci3ES
SR | o
5 3F5
- 3FS
. 3F5



