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ARGUMENT
L. Even if the demolition and rebuild of the brick veneer wall constituted the
work of Precision Walls under the Policy, coverage is still not barred by the
operative language of the “your work” exclusion.

Liberty Mutual contends that the work of tearing down and replacing the brick
veneer wall in this instance constituted the work of the insured, Precision Walls, under
the Policy definition of “Your Work,” and that such a finding alone is sufficient to
support the Court’s holding that the Policy’s “your work™ exclusion applies to bar
coverage. Precision Walls submits that the work of the masonry subcontractor in
performing the demolition and rebuild of the brick veneer wall does not meet the Policy
definition of “Your Work.”! (Liberty Mutual Ex. 1—Section V — Definitions —(22); R. p.
36.) The Policy term “Your Work™ is intended to mean the work performed by the
insured or on the insured’s behalf in the case where the insured has subcontracted part or
all of its scope of work to another person or contractor. (See id.). However, even if the
demolition and rebuild of the brick veneer wall did meet the Policy definition of “Your

Work,” that is not determinative of whether the “your work™ exclusion applies to bar

coverage.

The Policy definition of “your work™ neither creates nor defeats coverage. It is
simply one component of the relevant exclusion which contains other material terms. By

the exclusion’s express terms, “your work™ refers to the incorrect work of the insured

! Clearly the construction of the brick veneer wall was not the work of Precision
Walls and Liberty Mutual has never claimed that this was the case. Nevertheless, Liberty
Mutual now seeks to have this Court transform the work of the masonry subcontractor
into the work of Precision Walls for the purposes of avoiding coverage under the “your
work™ exclusion.




performed on that particular part of the property suffering damage.’ There has never

been any contention, nor did the trial court find, that the work associated with
demolishing and rebuilding the brick veneer wall was in any way “incorrectly
performed.” Thus, even if this work meets the policy definition for “Your Work,” it was
not incorrectly performed; and, therefore, cannot be the basis for finding that the “your
work” exclusion applies. Moreover, in order for the “your work™ exclusion to apply, the
“incorrectly performed” work must have been performed on the damaged property. The
language of the “your work” exclusion could not be more clear in this regard. Thus, the
installation of the seam and seal tape (i.e. “Your Work™) must have been incorrectly
performed on the brick veneer wall (the property suffering damage) for the exclusion to
apply in this instance. This was clearly not the case as the tape was installed on the
insulation board, not the brick veneer wall. Therefore, as Precision Walls’ has pointed
out throughout this appeal, it is impossible for the “your work” exclusion to apply under

the facts of this case.

Because this Court has misapplied the “your work™ exclusion and stretched it far
beyond the bounds of its proper application, it should withdraw its prior opinion and
issue a new opinion granting the relief requested by Precision Walls in its Petition for

Rehearing.

2 This insurance does not apply to: .... (6) that particular part of any property that

must be restored, repaired, or replaced because “your work” was incorrectly performed
on it.

(Liberty Mutual Ex. 1—Section I—Coverages, part 2—Exclusions-subpart j; R. pp. 224-
225).
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