STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SESSIONS

THIRD JUDICIAL CIRCUIT

COUNTY OF SUMTER ) 10-GS-43-028.
The State of South Carolina, ) oy —
Plaintiff, ) =
| ) | o
Vs - ) ORDER -
. . ) e
Andre Courtney Wallace, ) 5
Defendant, ) 5o

)

This matter is before the court pursuant to the defendant’s post-trial motions for
judgment in arrest of verdict, or in the alternative, a new Arial; and motion for

reconsideration of sentence following the defendant’s conviction and sentencing on May

/

20, 2011 in Williamsburg County for burglary in the first degree, possession of a weapon |

~ during a commission of a violent crime, and criminal conspiracy. The jury was unable to

reach a verdict on a corresponding murder- charge. A mistrial was declared on that

* charge. The defendant was sentenced to thirty-five (35) years, five (5) years, and five (§)

years, respectively, on the charges to be served consecutively for a total of forty-five (45)

~ years. A hearing was held on the defendant’s post-trial motions at the Sumter County

Courthouse on August 8, 2012. The State was represented by Assistant Solicitor Tyler

Brown, Esquire. The defendant was present and represented by Charles David Batr,

Esquire and Jonathan M. Milling, Esquire.




Photographs

The events leading to the defendant’s indictment involved the shotgun shooting
and killing of the victim, Mr. Prosser. The jury hung on the question of the defendant’s
guilt or non-guilt on the murdér charge. |

During trial, the court admitted into evidence photographs of the victionn tile_:
couch in his.home. (State’s Exhibits) These were taken several days after he died,
because he was not found until then. As the court noted dlix'ing trial, the victim is bloated
and discolored; however, the court heard in camera testimo\;iy from Dr. Presnell, the
State’s expert péthologist, that the photos would assist her in explaining to the jury
certain aspects of her opinion on the time and cause of death and the vdirection from
which the shotgun was fired. This testimony was relevant to the State’s effort to place
tlie time of the shooting at a time when the defendant was allegedly present in _thé home.
The photographs and Dr, Presnell’s testimony alsp arguably corroborated the testimony
of a testifying co-defendant concerning the direction from which the shotgun blast came.
The court weighed the probative value of the photographs against their potential
prejudice under Rule 403, SCRE, and concluded their probative value was not
substantially outweighed by the danger of unfair prejudice. See State v Torres, 390 S.C.
618, 703 S.E. 2"". 226 (2010); The court concludes its ruling was sound.

| Also, the jury did not reach a verdict on the murder charge, which was the charge
immediately pertinent to the photographs. As such, the photographs had no bearing upon
the issues in the other indictments for which the jury found the defendant guilty.

The motion pertaining to the admission of the photographs is denied.

—
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Offer to Take Polygraph

The defendant claims he is entitled to a new trial due to the court’s error in
refusing to allow him to testify that he offered to take a polygraph. In State v Britt, 237

S.C. 293, 117 S.E. 2 379 (1960), (overruled on other grounds, State v_Torrence, 305

S.C. 45, 406 S.E. 2™ 315 (1991)), our Supreme Court held that evidence of a defendant’s
willingness to take a lie detector test is inadmissible. This is the prevailing view among

courts addressing the issue. (See People v Muniz, 190 O. 3d 774 (Colo. App. 2008) (a

defendant’s offer to take polygraph is per se inadmissible to show consciousness of
innocence or to bolster credibility) (see numerous citations therein),

The defendant’s motion on this ground is dened,

Allowing Tiffany Jones’ Reply Testimony

The defendant claims the court erred in aIlowiﬁg Tiffany Jones to testify as to
certain matters during the State’s presentation of reply evidence. She testified that the
defendant made statements to her after the crimes to the effect tl;at he’d taken the murder
lweapon to his grandmothér’s house, and that he was going to keep his mouth shut, and
she should do the same, The défendant now claims for the first time that the State
violated Rule 5, SCRCrP, in that Rule 5 requires the State to provide the substance of any
oral statément of the defendant. However, Rule 5(a)(1)(A) references oral statements
made by a defendant to a “prosecution agent”. Tiffany Jones was not a prosecution
agent.

Rule 5(a)(2) provides that after a prosecution witness has testified on direct (or

before, upon sufficient showing), “the court shall, on motion of the defendant, order the '




prosecution to produce any statement of the witness in the possession of the prosecution
which relates to the subject matter as to which the witness has testified”, Here, there is
no evidence that Tiffany Jones gave any written statements of this account, and, as such,
there was nothing to produce.

The motion on this ground is denied.

Verdicts Against the Weight of the Evidence

The motion on this ground is denied. There was ample évidence, if believed by

the jury, to support guilty verdicts for all indicted charges.

Reconsideration of Sentence

The cowrt sentenced the defendant tq consecutive terms of thirty-five, five years,
and five years for bhrglary, first degree, conspiracy to commit burglziry, and possession
of'a weapon during the commission of a violent crime. The defendant moves the court to
1'econ§ider these sentences. The court grants the motion and does now sentence the

defendant to concurrent terms of thirty-five years, five years, and five years.

Conclusion -
Based upon the foregoing, the motions for judgment inl arrest of verdict, or in the
alternative for a new ftrial, are denied. The motion for reconsideration of sentence is
granted, and the defendant is hereby committed to the State bepartment of Corrections

for a period of thirty-five (35) years for burglary in the first degree, concurrently for five




(5) years for criminal conspiracy, and concurrently for five(5) years for possession of a
‘weapon during commission of a violent crime.

AND IT IS SO ORDERED.

G@g@.’éflc I{esl, Jr.
Circuit Coutt Judge

Sumter, South Carolina

August 6022012 "




STATE OF SOUTH CAROLINA R IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF Williamsburg ;
'STATE VS. ) : ‘INDICTMENT/CASE# 2010-GS-45-0028
Andrea Courtney Wallace ) A/W# MO061512

AKA: - £ ) Date’c of Offense: 10/27/2009
Race: .2 . ... Sex: M. . A Age: 24 ) ' fS.C._-_Code g : '16-23-0490
DOB:Y ' SS#: ' . CDRCode#: 0549
Address: N o ; I WVED
City,State,Zip:" Kifigstree, SC 29556 A -
DL#: | "~ SiD# % SENTENCE SHEET S EP 1120 "
*CDL Yes es[ ] No[] CmV Yes[] No[] Hazmat Yes[] No El -’
In disposition of the said indictment comes now the Defendant who'was - CONVICTED OF or b
TO: Poss. weapon during violent crime, if not also sentenced to hfe w1thout parole or death b ‘UUEETE Of Appeals
in violation of § 16-23-0490 of the S.C. Code of Laws bearing CDR Code # 0549 ‘
m NON-VIOLENT [] VIOLENT []SERIOUS IZ]MOST SERIOUS []Mandatory GPS(CSC- {]§17-25-45

: w/minor 1st or Lewd Act) .
The charge is: E As Indicted, []Lesser Included Offense, DDefendant Waives Presentment to Grand Jury. (defendant's initials).
The plea is: Without Negotiations or Recommendation, g Negotlated Sentence, [} Recommendation by the State.
Rl e

\_Aabb, R¢ylnie A SC Bart# | Defendant L ﬁgm fc?egd’app ‘ SC Bar#

WHEREFORE, the Defendant i is ited to the ) State Department of Corrections, County Detention Center,

' for a determinate term of m/ , D under the Youthful Offender Act not to exceed years
and/or to pay a fineof$§ __ ;provided-hdt upon the service of .~ days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatlon Parole Pard%s }VICCS standard condltlons of

.. prpbation, which are incorporated by r reference :
CONCURRENT or * JHEEORSELY ~ ¢ 1/)7’44/ Qimz A& — C?/ ﬁ"
én ciédit for time served pursuant to S C Co e § 24-13-40 to be caleylated and applled

" The Defendant is to be gi
the State Department of Corrections. _
{1 The Defendant is to be placed on the Central Reglstry of Chlld Abuse

.d Neglect pursuant to S.C. Code §17-25-135.

Domestlc Vlolence ) to shlp,transport,possess,or receive a ﬂrearm oy ammumtlon JRTE

SPECIAL Kelo) DITIONS R i .' '/,,_'

[(JRESTITUTION: [ ] Deferred [[] Def. Waives Hearing DOrder d PTUP . ' . .
Total: $_ plus20%feer _ § T days/hours Public Serv1ce hmployment ; ,/ E
Payment Terms: . o ':':Obtam GED 0 L
(] Set by SCDPPPS ,/ - ‘Attend Voc. Rehab. or Job Corp. CEET'I FI ED TRUE‘ COPY

— 1 ~ May serve W/E begining y
l:lecxpwnt: 5 —— . Substance Abuse Counseling

ine: S g ¢
§ 14-1-206 (Assessments 107.5%) $ - g . ,f_'.léinndom Derg/:ICOhOI tlestlng CAtR@YIl\(T F WILLIAMS
§ 14-1-211(A)(1) (Conv. Surcharge) $100 | CRE ¢ may be pd. in equal, consecutigEweekly/menthlyy;pm
4 : 8 47 ‘pmts. of $ beginningr e
§14-1-21 1(A)(2) (DUI Surcharge) $100 $ \ o , -——m’:’——-vuuuu SOUNTY
. i U $' paid to Pulic Defe er Fun
§ 56-5-2995 (DUI Assessment) $12:7% - = fde s/ /
§ 56-1-286 (DUI Breath Test) $25 3 o 2. — e SIS,
§ 47.12 (Public Def/Prob) $500 — "‘.i'..ﬁ#// %%qcc) ‘ .,ceg) NS
§ 14-1-212 (Law Enforce. Funding) $257¢ ’ 70y ‘s 7d£/ ;& - G—/‘P ﬂ\x...
§ 14-1-213 (Drug Court Surcharge) $100 —g _COC e e
§ 50-21-114(BUI Breath Test Fee) $50 $ ' &747// = /g///
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § [] Appointed PD or appom{ed other counsel, /
§ 90.7 (SCCJA Surcharge) ‘ $5 $ o g 47 12 regu;l"es $500 be pald to Clerk
3% to County (if paid in installments) $ .~ during probation.
TOTAL $ Sl
- Presiding Judge

Clerk of Court/ Depu Judge Code: F:)\ ]ﬂr'BL /
Court Reporter: Senitence Date: _ ./ '?7‘7'7
SCCA/217 (11/2009)



STATE OF SOUTH CAROLINA Sy
COUNTY OF Williamsburg )
STATE ..~ V5. ;
Andrea Courtney Wallace ‘
AKA: : . X ) g o
Race: 2 .. Sexx M Age: 26 ' ) '
DOB: | ' SSH# | )
Address: | R )
City,State,Zip:  Kingstree, SC 29556 )
DL |__SID#: 3

*CDL Yes[ ] No[] CMV Yes[] No[] Hazmat Yes[] NoD
In disposition of the said indictment comes now the Defendant who was

TO: Criminal Conspiracy

- - IN THE COURT OF GENERAL SESSIONS

, TNDICTMENT/Céil}

.2010-GS-45-0028 .

NG AR T

Date of Offense: 10/27/2009
©S.C.Code § :_16-17-410 I
" CDR Code #: __0049 »hﬁ%\ﬁhhﬂ;%@f
SENTENCE SHEET SEP 11 2014

%@ngglsrl of Appeals

CONVICTED OF or

16-17-0410
{7] VIOLENT []SERIOUS

in violation of §
[X] NON-VIOLENT

The charge is:  {X] As Indicted, [ ]Lesser Included OffEnse,

The plea is:_ ; Witho tNegotiations or Recommendation,
L//

of the S.C. Code of Laws, bearing CDR Code #
[JMOST SERIOUS

[]Defendant Waives Presentment to Grand Jury.
[] Negotiated Sentence,

0049
[JMandatory GRS(CSC
w/minor 1st or Lewd Act)

"[1§17-25-45

* (defendant's initials)
[[] Recommendation by the State.

G e
Barr, Kl@erly SC Bar#
WHEREFORE, the Defendant is commited to the D,
for a determinate term of ﬂldm&s/ @

%and/or to pay a fine of §-
#of $

{:months/years and subject to .South Carolina Department of Probtron Parole

batlon which are mcorporated b reference

Defendant

1 State Department of Correctlon

[] under the Youthful Offender Act not to exceed
; provided that upon the service of'

; plus costs and assessments as applicable*; the balance is suspended with probation for

ttomey SC Bar#

%D?ndant

County Detention Center,

years
days/months/years and/or payment

on s Servrces standard conditions of

§ 44 13-4(?130’ be calculated and appliéd .

Domestic Violence ) to ship;transport,possess,or receive a firearm or -ajnmunition.

SPECIAL COND TIONS: : Y

" [[JRESTITUTION: [ ] Deferred [ | Def. Waives Hearing
Total: § plus 20% fee: $
Payment Terms:
] Set by SCDPPPS

Recipient:

*Fine: $
§ 14-1-206 (Assessments 107.5 %) $
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $
§ 14-1-211(A)(2) (DUI Surcharge) $100 $
§ 56-5-2995 (DUI Assessment) - $12 $
§ 56-1-286 (DUI Breath Test) $25 $
Proviso 47.9 (Public Def/Prob) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $
§ 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 3
Proviso 90.5 (SCCJA Surcharge) $5 $
3%to County (if paid in installments) $
TOTAL $

Clerk of Court/ Deputy Cl
Court Reporter:
SCCA/217 (03/2011)

D Ordered "

.| Random Drug/Alcohol testing

TUP S
days/hours Public Service Employment ‘;

| ObtainGED [ A CER‘I’IF’I
) Attend Voc. Rehab. or Job Corp. ﬂ ED TRUE COPY
May serve W/E begining v

Substance Abuse Counseling .

DROLYN F WILLIAMS
COURT
G _COUNTY

Fine may be pd. in equal, consecutwe-lv’ee §BU

- pmts; of § begmmng
5

paid to Publrc Defender F
e A, wrde d }E}(‘é//’7 e}/
e Jh A%QJ/P/ b FHry

_todie Im.wd‘ S I tvvacq./_/eyf

I 'Appointed PD or appointed other counsel,

- § 47.12 requires $500 be paid to Clerk
during probation.

" Presiding Judge

-7
"+ Judge Code: /
~ Sentence Date: ~— /%\\ / "




STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS _ /
COUNTYOF Williamsburg % - | |
-STATE - -- - VS. : = INDICTMENT/CASE#': 2010-GS-45-0028 _ '
Andrea Courtney Wallace ) TAIWH _MO61508 B2 WFF“’E@
AKA: : ‘ ) - > Date of Offense: 10/27/2009 e
Race: ©* 2 - Sex: M Age:. 26 ) ' S.C:Code § :_l6-1 1-0311 _CCD ¥ Ul4 '
= T = H = ' _— : [y 1 s .l. [R
DOB: | . SS#:! - ! ).~ CDRCode #: _ 0079
Address: ' ‘ T
daress: | | ) SC Gourmm cals
City,State,Zip?  Kingstree, SC 29556 ) SENTENCE SHEET PP
DL#: | [  SIb# N
*CDL Yes[ ] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposition of the- sald indictment.comes now the Defendant who was . y CONVICTED OF or  [JPLEADS
TO: Walmu n the fireh degre= - - -
in violation of ~§ /& ~— 2/ of the S.C. Code of Laws bearmg CDR Code # o079
] NON-VIOLENT [] VIOLENT [JSERIOUS WOST SERIOUS [CJMandatory GPS(CSC 1§17-25-45
‘ : w/minor 1st or Lewd Act)
The charge is: As Indicted, [ ]Lesser Included Offense, DDefendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is; (] Without Negotiations or Recommendation, . . -[[] Negotiated Sentence, [] Recommendation by the State.
AR g4 -
Barf, Kimbegly V. SC Bar#t - Defendant - ttorney f ndant SC Bar#
v SeB: : d«éi’ﬁ)ﬁarr—
WHEREFORE, the Defendant is commjted to the N State Department of Corrections, ‘County Detention Center,
for a determinate term of degueiceremth of T - -under the ‘Youthful Offender Act not to exceed , years ;
i and/or to pay a fine of $ ; provided That upon the serv1ce of days/months/years and/or payment
~ of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

» months/years and subject to. South Carolina Department of Probatlon Parole d Pardon Services standard cond1t1ons of
i probation, which are mcorporate by reference. = 6Q

§ 24 13-40 to be calculated and apphed

2 By the State Department of Correctlons ,
. |:] The Defendant is to be placed on the Central Registry of Ch1ld Abuse and Ne lect pursuant to S.C. Code §17-25-135.

[JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing Dél»“(le‘l:ed -
Total: § plus 20% fee: $ -
Payment Terms:
[] Setby SCDPPPS

days/hours Public Service Employment
Obtain GED O

/. Attend Voc. Rehab. or J ob Corp.
" . May serve W/E begining ﬁRTIF IED

I:;cmxent: o Substance Abuse Counser: ol
‘ ne: ; $ / " - Random Drug/Alcohol {ES6ing f\ Ej %/
14-1-206 (Assessments 107.5 %) $ [ - Fine'may be pd. in equaligonses eekl /month
§ 14-1-211(A)(1) (Conv. Surcharge) - $100 § ; e 'pmts ofy$ P 1 L,ﬁp‘xggs uf%fg% yILL A
§ 14-1-211(A)(2) (DUI Surcharge) $100 ~§ 1 or
§ 56-5-2995 (DUI Assessment) $12 % l $_ Pald!fmcﬂ.?&%eh]&f %RU%TY
§ 56-1-286 (DUI Breath Test) - $25 § \3 Other, =
Proviso 47.9 (Public Def/Prob) $500 $ P{/ /5-—1 crde dof=ed JQ AJQ ?
§ 14-1-212 (Law Enforce. Funding) $25 8 ) . '7{§’£” N /:—-—;ﬂ.s qu W
§ 14-1-213 (Drug Court Surcharge) - $150 $ S B 5 7 p
§ 50-21-114(BUI Breath Test Fee) $50 §$ e ‘ju'm o """e
- §56-5-2942(J) (Vehicle Assessment) $40/ea § D Appomted PD or appointed other ¢ /2'
Proviso 90.5 (SCCJA Surcharge) . .85 $ N § 47.12 requires $500 be paid to C erk
3%to County . (if paid in installments) $ ~ .7 . - . during probation.
TOTAL $ T e
Clerk of Court/ Deputy Gl ; /d PRI hf;;‘edgf dJe udge
Court Reporter: i "~ "Sentence Date: c~~__ AL/
SCCA/217 (03/2011) Ik i



— -~ . TJORIGINAL

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender -
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 -

Post Office Box 11589

Columbia, South Carolina 29211-1589

- Telephone: (803)734-1330 :
Facsimile: (803) 734-1397 _@@g

September 11, 2014

The Honorable Jenny Abbott Kitchings
Clerk, S.C. Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

Re: State v. Andre C. Wallace — Appellate Case No. 2012-212937

Dear Ms. Kitchings:

Please find enclosed the documents that the Court requested by letter dated September 9,
2014.

Sincerely,

IL:TM);K Tripp (

Appellate Defender



