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MR. BRACKETT: Your Honor, this is in reference to
2002-GS-46-2950 and 2951, trafficking and possessibn of
crack:cocaine with intent to distribute within proximity of
a school. Mr. Clifton Donnell Lyles is éharged in these
indictments and he was put to the bar and tried in April of
2004‘in‘front of -the Honorable Roger Couch. TIt's my
understanding -~ I was not the prosecutor in that case,
Tesa Weaver was the prosecutor, she's no longer with our.

office -- it's my understanding that midway through the

Atrial Mr. Lyles absented himself from court -- from the

TTtrrialTproceedingsand @ convictionTwas” rendered—inmthese " =

cases and Mr. Lyles was sentenced in his absence, a sealed

sentence by Judge Couch and since that time Mr. Lyles has

been appfehended in NorthACarolina and extradited back to

South Carolina to await receipt of his sentence.

THE COURT:
MRf SHADD:
THE COURT:
MR. SHADD:

THE COURT:

Mr. Shadd, you represent him? -

Yes, sir.

-Did you represent him at triél?

I did, Your Honor.

I have Judge Couch's sealed sentence which

was sealed 4/8/04 and I will open it at this time. All

right. It appears that Mr. Lyles was found guilty of

" trafficking crack cocaine. Judge Couch sentenced him to 30

years and a fine of $50,000. He also had substance abuse

counseling, random drug and alcohol testing, but, of
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course, that -- he's not going to be on probation so -- and
he would be given credit for any time that he has served.
"'MR. BRACKETT: * Thank you, Your Honor.

(END OF THE HEARING.)




I, the undersigned Michael C. Watkins, Official

Court Reporter for the Sixteenth Judicial Circuit of the

State of South Carolina, do hereby certify that the

foregoing is a true, accurrate, and complete transcript of

record of
the trial
‘the Court

Carolina,

the proceedings had and evidence introduced in
of the captioned case, relative to appeal, in
of General Sessions for York County, South

on the 26th day of July, 2005.

N mwl.dowfurtherwcertifyuthat.Iwam.neither"ofmkin,

counsel, nor interest to any party hereto.

November 7th, 2005.

Wit aleA

Court Reporter




STATE OF SOUTH CAROLINA ) In the Court of Common Pleas
)
County of _YgrK

L 09-cpt- 1731
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Full name and prison number, if any, of applicant.
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POST-CONVICTION RELIEF
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Name of Respondent
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INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly,
handwritten, or typewritten), signed by the applicant and verified (notarized), and- it shall set forth in
concise form the answers to each applicable question. I necessary, applicant may furnish his answertoa

particular question on the reverse side of the page or on an additional page Applicant shall make it clear
to which question any such continued answer refers.

Since every application must be sworn to under oath, an)'r false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicant should therefore, exercise
care to assure that all answers are true and correct

If the applicant is taken in forma pauperis, it shall include an affidavit (attached at the back of the
form) setting forth information which establishes that applicant will be unable to pay the fees and costs of
the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court for
the County in which applicant was convicted.

1. Place of detention | E£E Cacrednonc] Inéiiide

2. Name and lecation of Court which imposed sentence Y

. —
2] Y ~ *

Courl of Genera] Sesticnd

3. The indictment number or numbers (1f known) upon which and the offense or offenses for which
sentence was imposed:

(@) 2003~ (35~ 4Hb-255¢

Trefbicking Crock Colemne ;f‘d
: 7 ~ 23
(b) = 9
© :
The date upon which sentence was imposed and the terms of the sentence

(@)
(®)
©

Al €% 2004 = 20 Yeers cadd5000 £ye




Check whether a finding of guilty was made

(a) after a plea of guilty

(b) after a plea of not guilty _}/~

~ (c) after aplea of nolo contendere

. Did you appeal from the judgment of conviction or the imposition of sentence? }p ¢

If you answered "yes" to (6), list

(a) the name of each Court to which you appealed:

1. Souih Cerolint. Copfi of Lppecs
ii. Sonith Ceralme, Suptepre Coury
1il. Vrled. Siede$ Yisirrer Coufy
- (b) theresult in-each such Court to whi_éh you appealed: .
) L " Graned L{)}lpﬂt,fp-. Coun (f’}g Aaders 'bdm?
1. Pchned o feviey) a;}nl.'g,- 215 Corlitpars

. ~?€hrL'ﬁ.J(- Held in blyp}/mcy vanl 2 fnich ICR,
(c) the date of each such result: | R ‘

L gl ™ 2008
i Febuery IQ':‘ 2009...
iii. -

(d) if known, citations of any written opinion or orders entered pursuant to such results:

i. unpnbl thed.,
I

1.

iii.

If you answered "no" to (6), state your reasons for not so appealing:
(a)
(b
(©)

State concisely the grounds on which you base your allegation that you are being held in custody
unlawfully:
(@) _Tnefbeciive sstiSence o Comsel—~ See 477 chmens”

(b)
(©)




10.

State concisely and in the same order the facts which support each of the grounds set outin  (9)
(@) _See cilechmens

(b)

(©)

11

12.

Prior to this application have you filed with respect to this conviction

(a) any petition in a State Court under South Carolina Law ?

See quesiion 7 of This r,,'o’nh'u:j,}m

(b) any petitions in State or Federal Courts for habeas corpus or post-conviction rélief?

(c) any petitions in the United States Supreme Court for certiorari other than petitiq_hs, if any,-
already specified in (7) :

(d) any other petitions, motions or applications in this or any other Court?

Ifybu answered "yes" to any part of (11), list with respect to each petition, motion or
application: '

(a) the specific nature thereof:

1. ' .

1i.

il

Iv.

(b) the name and location of the Court in which each was filed:

1.

il

iii.

iv.

(c) the disposition thereof:

1

11

i

iv.




13,

14.

15.

16.

(d) the date of each such disposition:

i

il.

1ii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition:

1.

il

1ii.

iv.

Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal,
in any petition, motion or application which you have filed?

If you answered "yes" to (13); identify:
(a) which grounds have been presented.:
i »

it

1l

(b) the proceedings in which each grouﬁd ‘was raised:

I.

il.

iil.

If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set
forth the ground, and state concisely the reasons why such ground has not previously been presented:

(@
(®
(©)

Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea?

(b) your trial, ifany? ye¢
I
(c) your sentencing? Y¢4

(d) your appeal, if any, from the judgment of conviction or the imposition of sentence?
Ye$

(e) preparation, presentation or consideration of any petmons motions, or application with respect to
this conviction, which you filed? Ng




17. If you answered "yes" to one or more parts of (16), list:

(a) the name and address of each attorney who represented you

(b) the proceedings at which each such attorney represented you:

L Tried
ii. SeniZatang
. y — 7
iii. Direcl A'o;oet_l

18. State clearly the relief you seek in filing this application.

Cemente \etfored

19. Are you now under sentence from any other court that you have not challénged?

NG
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STATE OF SOUTH CAROLINA )

‘ ) VERIFICATION
COUNTY OF _ Yor K, )
L _clhbion Deneil Lyles$ : ,- being duly

sworn upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or correcting the
conviction and sentence attacked in this application; and that the matters and allegations therein set forth
are true. ,7

Swom to and subscribed before me )
This _|S  day OEEJL& , 200_’\

LS.

Notary Publxc for South Carolma
My Commission Explres s ‘* ~30) S

APPLICATION TO PROCEED WITHOUT PREPAYMENT
' OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L_ClSor Done )[ Lvied ' ' , hereby apply for leave to
proceed in this action without pilepaymcnt» of fees or costs or security therefor. In support of my
application I declare under penalty or perjury that the following facts are true:

(1) Tam the applicanf in this action and I believe I am entitled to redress.

@ Because of my poverty I am unable to pay the costs of proceeding or give security

//L/ﬁ -

1cant

Sworn to and subscribed before me

[y

This é_ day of M, 2009

®/&m‘2 Sh\ LS.

Notary Public for South Carolina
My Commission Expires: “ ~g ~3) S
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IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals RECE]IVED
MAY 17 2010
APPEAL FROM YORK COUNTY
Court of Common Pleas SGC Court Of.Appea[S
‘Lee S. Alford; Circuit Court Judge
Case No.:2009-CP-46-1759 RECEEVED
. MAY 2 4
. Clifton Donell Lyles, #294075 ....... e eaere e A‘ppellan%, 2010
V.
S.C. SUPREME COURT
-State of South Caroling, . .....ovvvvvennenennn Respondent.
NOTICE OF APPEAL

Clifton Donell Lyles, #294075 appeals the Order Dismissal of The Honorable Lee S.

Alford dated J anuary 25, 2010. Appellant received a copy of the proposed Order of Dismissal on

or about January 26, 2010, however never received a copy of the signed and filed Order. A copy

of the Order, which was signed by The Honorable Lee S. Alford on January 25, 2010 and filed

with the Clerk of Court for York County, South Carolina on February 26, 2010, was mailed to

counsel for the Appellant, ho_We?er, he did not realize that he had been provided a copy of the

Order until May 12, 2010. Counsel for the Appellant has filed a Mo#lon to Be Allowed to File

Notice of Intent to Appeal Out of Time.

May ["f ,2010

Other Counsel of Record:
SuzanmeH=Vhaite

Jennifer A. Kinzeler

SC Attorney General’s Office
P.O. Box 11549

A
£ gA
Columbia, SC 29211 Ahe,

4

/7

F. Craig Wilkerson, 1.
242 Oakland Avenue
Rock Hill, SC 29730
Attorney for Appellant
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IN THE STATE OF SOUTH CAROLINA

In the Court of Appeals RE CEEVED
MAY 1 7 2010
APPEAL FROM YORK COUNTY
Court of Common Pleas SC Court of Appeals

Lee S. Alford, Circuit Court Judge

-Case No.:2009-CP-46-1759

RECEIVED
Clifton Donell Lyles, #294075 ... ...t o Appellant,
-y 24 200
V.
| URT
State of South Carolina, . ..........ovvvvnnt. Respo§dgn§UPREME co
PROOF OF SERVICE

[ certify that I have served the Notice of A}Speal on Respdndent by depositing a copy of it
in the United States Mail, postage prepaid, on May 14, 2010, addressed to: Suzanne H. White
and Jennifer A. Kinzeler, South Carolina Aitorney General’s Office, P.O. Box 11549, Columbia,

SC29211.- :
F. Craig Wilkersonﬁ
242 Oakland Aven
. ' : : Rock Hill, SC 29730
Attorney for Appellant
May _/ Z , 2010 .
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IN THE STATE OF SOUTH CAROLINA
~ In the Court of Appeals

APPEAL FROM YORK COUNTY
"~ Court of Common Pleas

Lee S. Alford, Circuit Court Judge

Case No.:2009-CP-46-1759

Clifton Donell Lyles, #294075 . ... ... ... iia... s Appellant,

~ State of South Carolina, ..........oovvvvnn... Respondent.

MOTION TO BE ALLOWED TO FILE
NOTICE OF INTENT TO APPEAL
OUT OF TIME

Appellant, Clifton Donell Lyles, #294075, respectfully requests that this Court grant a
Motion allowing him to file a Notice of Intent to Appeal Out of Time on the following grounds:

Appellant did not receive a copy of the Order of Dismissal which had been signed

" by the Trial Judge and filed with the Clerk of Court for York County, South Carolina, on

-February 26, 2010. The clocked in Order was mailed to counsel where it was erroneously filed

and not forwarded to Lyles/Appellant. This was through no fault of the Appellant. Therefore, .

Appellant was unaware that the time frame within which to file a Notice of Intent to Appeal had

expired.

Due to the fact that the Appellant was not provided with a copy of the signed and filed
Order of Dismissal and was uﬂaware that the time for filing a Notice of Intent to Appeal had
expired, Appellant would respectfully request that he be allowed to file a Notice of Intent to

Appeal out of time.

Page 1
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WHEREFORE, the Appellant prays that this Court allow hym to file a Notiqe of Intent to

Appeal out of time, /
/7 et
F Zraig Wilierson, Jr.
2 Oakland Avenue
Rock Hill, SC 29730

% Attorney for Appellant
May _/ , 2010 .
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Lee S. Alford, Circuit Court Judge

Case No.:2009-CP-46-1759

Clifton Donell Lyles, #294075 .. ... ... iiii i Appellant,
V.
State of South Carolina, . . ..........ccvvunnn Respondent. -

PROOF OF SERVICE

I certify that I have served the Motion To Be Allowed To File Notice Of Intent To Appeal
Out of Time on Respondent by depositing a copy of it in the United States Mail, postage prepaid,
on May 14, 2010, addressed to: Suzanne H. White and Jennifer A. Kinzeler, South Carolina
Attorney General’s Office, P.O. Box 11549, Columbia, SC 29211.

F. Craig Wilkerson, Jr.
242 Oakland Avenue
Rock Hill, SC 29730

Attorney for Appellant
May , 2010
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