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STATE OF SOUTH CAROLINA 

COUNTY OF YORK 

STATE OF SOUTH CAROLINA 

VS. 

CLIFTON LYLES 

'B E FOR 'E: 

) 
) 
) 
) 
) 

COURT OF GENERAL ,SESSIONS 
2002-GS-46-2950, 295~ 

TRANSCRIPT OF RECORD 

July 26, 2005 
York, South Carolina 

, . ,. _.HONORABLE JOHN, C. ,HAYES,., II I." , 

A P PEA RAN C E S: 

"S" 

Mr. Kevin Brackett,~ssistant Solicitor 
For the State 

Mr. ~ames Shadd, Attorney at Law 
For the Defendant 

1 

Michael C. Watkins 
circuit Court Reporter 
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1 MR. BRACKETT: Your Honor, this is in reference to 

2 2002-GS-46-2950 and 2951, trafficking and possession of 

3 crack. cocaine with intent to distribute within proximity of 

4 a school. Mr. Clifton Donnell Lyles is charged in these 

5 indictments and he was put to the bar and tried in April of 

6 2004 in front of the Honorable Roger Couch. It's my 

7 understanding I was not the prosecutor in that case, 

8 Tesa Weaver was the prosecutor, she's no longer with our 

9 office -- it's my understanding that midway through the 

10 trial Mr. Lyles absented himself from court -~ from the 

12 cases and Mr.. Lyles was sentenced in his absence, a sealed 

13 sentence by Judge Couch and since that time Mr. Lyles has 
. . 

14 been apprehended in North Carolina and extradited back to 

15 South Carolina to await receipt of his sentence. 

16 THE COURT: Mr. Shadd, you rep'resent him? 

17 MR. SHADD: Yes, sir. 

18 THE COURT: Did you represent him at trial? 

19 MR. SHADD: I did, Your Honor. 

20 THE COURT: I have Judge Couch's sealed sentence which 

21 was sealed 4/8/04 and I will open it at this time. All 

22 right. It appears that Mr. Lyles was found guilty of 

23 trafficking crack cocaine.' Judge Couch sentenced him to 30 

24 years and a fine of $50,000. He also had substance abuse 

25 counseling, random drug and alcohol testing, but, of 

',,":-.' ., .;:) , .,;,;,;.,. 
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:1 course, that -- he's not going to be on probation so -- and 

2 he would be given credit for any time that he has served. 

3 .MR. BRACKETT: Thank you, Your Honor. 

4 (END OF THE HEARING.) 
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I, the undersigned Michael C. Watkins, Official 

Court Reporter for the Sixteenth Judicial Circuit of the 

State of South Carolina, do hereby certify that the 

foregoing is a true, accurrate, and complete transcript of 

record of the proceedings had and evidence introduced in 

the trial of the captioned case, relative to appeal., in 

the Court of General Sessions for York County, South 

Carolina, on the 26th day of July, 2005. 

HI· dofurther-certif-y that lam neither of kin, 

counsel, nor interest to any party hereto. 

November 7th, 2005. 

Court Reporter 
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STATE OF SOUTH CAROLINA ) 
) 

County of yorK. ) 

CJd}"i'l Dendi Lyt e5 ) 
FuJI name and prison number, if any, of applicant ) 

) 
v. ) 

) 
./- I' - 1 

,S'C-Ie iJr SCjJlb Cl,{,"'/;I1i.jjJ)UCeiUc:r) 
Name of Respondent ) 

) 

In the Court of Common Pleas 

0<1 -' Cry?: ~ /15'1 

APPLICATION FOR 

POST-CONVICTION RELIEF 

INSTRUCTIONS - READ CAREFULLY 
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In order for this application to receive consideration by the Court, it shall be in writing (legibly, 
handwritten, or typewritten), signed by the applicant and verified (notarized), and' it shall set forth in 
concise form the answers to each applicable question. ii necessary, applicapt may fumis_h m~ a.!l~w<?_r:_tQ.~ ___ _ 
particular question on the reverse side of the page or on an additional page. Applicant shall make it clear 
to which question any such continued answer refers. 

Since every application must be sworn to under oath, apy false statement of a material fact ,therein 
- may serve as the basis of prosecution and conviction for peijUry. Applicant should, therefore, exercise 

care to assure that all answers are true and correct. 

If the applicant is taken in forma pauperis, it shall include an affidavit (attached at the back of the 
form) setting forth information which establishes that applicant will be unable to pay the fees and costs of 
the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court for 
the County in which applicant was convicted. • 

1. Place of detention LE. E: Cure·WoruJ In G(,'ii;Je 

2. Name and location of Court which imposed sentence YOt'K. J YIJl-t (DUfUy t {jllrl hQv1e 

(A.-uri of Geofc? I .$,!' ~l,/Gn< . 

3. The indictment number or numbers (if known) upon which and the offense or offenses for which 
sentence was imposed: 
( ) 4 ' ., C t" .- r -, " 'r'd.. 
a 2.oo2.,-(:"S"'b-~lLO . Irc...-rt;<;)(mj CmcK (OLC,ltle ') 

r-..;, 

(b) ______________________________________________ , ____ ~~~_r~~~~ 
'" --.~:- r·-~:_'" 

(c) ________________ ~ ____________________________ ~~-~l~m~~~~--~~;~ 
)-::~~o 

4. The date upon which sentence was imposed and the terms ofthe sentence: ':J-
boX 
.<::: ..... ,> 
::;r: ::x (a) Af'nl gl'"J.. ,--oot.1 - 30 yeuS l-r1dtro,.ooo £~!e-

, r'l"\ 

~)-------------------------------------------------_ti~~~~-.--~ 
~ ~ ~~ 
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5. Check whether a, finding of guilty was made 

(a) after a plea of guilty _________________________ _ 

(b) after a plea of not guilty -.11.1/'--_____________________ _ 
(c) after a plea of nolo contendere ______________________ _ 

6. Did you appeal from the judgment of conviction or the imposition of sentence? -,Ytw.e~"s~ ____ _ 

7. If you answered "yes" to (6), list 

(a) the name of each Court to which you appealed: 

1. Sooi1 Cc.cabilc. COll/,i of r......ppec./\ 

11. ,Sol\lb (A .. ..cv1~rU'''\ 5u{)ter0e Ll11Jrl 
I 

111. Un;Te<t STc:;eS ~is,c;c t LaVN 
(b) the result in each such Court to whi¢hyou appealed:. 

1. c,'rMled "..,ppeUweCt1tlrlSe/$ Aajecs' brief 
\l I ' 1'''- • J' - -, . 

11. u" C. fI n e Q "' i'e !lIe u 1 t.Pf!e, 11' f C.e c/ttj't.l'l 

iii. . Pehd;rtJ -HeM in C.bett.i1Ci UI17:) i, -t'n;~h ,e.g, 
(c) the date of each such result: 

1. 
. n-

AprIl II J /"00& 

11. 
I I .. 

iii. 

(d) if known, citations of any written opinion or orders entered pursuant to such results: 

1. lll"lpnh); Shed.· 
11. 

111. 

8. If you answered "no" to (6), state your reasons for not so appealing: 

(~------------------------------------------~--------­
~)------------------~----------------------------
(c) ______________________ ~ __________________________ ___ 

9. State concisely the grounds on which you base YOUT allegation that you are being held in custody 
unlawfully: 
() - ('I': -'. , •. - f' - 'I ,..... -. a ..J. () e;uec Jllle c...S,t,J5Jc.f1('.,e Ut (00(1 se. - See ..tti/4.(, b menl 

(b) ______________________________________________ __ 

(~------------------------------------------------------
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10. State concisely and in the same order the facts which support each of the grounds·set out in (9) 

( a) See (. J/cd h WI eri-;-

(b) ________________________________________________ _ 

(c) __________________________________________________ __ 

11. Prior to this application have you filed with respect to this conviction 

(a) any petition in a State Court under South Carolina Law? 

See '1r1p.Si",'/M t d "ihis c..pplict:.i;-rlh 
(b) any petitions in State or Federal Court~ for habeas corpus or post-conviction relief? 

(c) any petitions in the United States Supreme Court for certiorari other than petiti~ns, if any, 
already specified in (7) _________________________ _ 

(d) any other petitions, motions or applications in this or any other Court? 

12. If you answered "yes" to any part of (11), list with respect to each petition, motion or 
application: 

(a) the specific nature thereof: 

1. 

n. 

iii. 

IV. 

(b) the name and location of the Court in which each was filed: 

1. 

11. 

lll. 

IV. 

(c) the disposition thereof: . 

1. 

11. 

lll. 

IV. 

3 
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(d) the date of each such disposition: 

1. 

11. 

111. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such disposition: 

1. 

11. 

iii. 

iv. 

13. Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, 
in any petition, motion.or application which you have filed? " 

14. If you answered "yes" to (13), identify: 
(a) which grounds have been presented: 

i. 

11. 

"111. 

(b) the proceedings in which each ground was raised: 

11. 

Ill. 

15. If any ground set forth in (9) has not previously been presented to any Court, State or Federal, set 
forth the ground, and state concisely the reasons why such ground has not previously been presented: 

(a) __ ~ __________________________ ~ ______________________ _ 

(b) ________________________________________________ ___ 

(c) ______________________________________________________ _ 

16. Were you represented by an attorney at any time during the course of: 

(a) your arraignment and plea? _________________________ _ 

(b) your trial, if any? -~Pc~,....lS'--------------------------
(c) your sentencing? -I..J.ye-"·~~ _______________________ _ 

(d) your appeal, if any, from the judgment of conviction or the imposition of sentence? 

Ye.> 
( e) preparation, presentation or consideration of any petitions, motions, or application with respect to 

this conviction, which you filed? ....IN'''rJ<--____________________ _ 

4 
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17. If you answered "yes" to one or more parts of (16), list: 

(a) the name and address of each attorney who represented you 

. '- -J . I l'~ "/,.... 'J I . .-- - .7,) '71 • L' 
1. . l,;.ind ~j/,,(l(! /II , Il2 s 'l Dr Cd v.;el SIUel [.0 Va (tfy Ce:lurtlf/Jl. 54 

I "') 

n. _l[_· ______________________________________________________ )_~ ____ __ 

Ill. £i~c.nar (JPh-jl/ v;:U.J Apn,zilC;;e oefense. c.,h;ml21't, >,C. '2.5:2c1 r r I r i I 

(b) the proceedings at which each such attorney represented you: 

1. _-~l(ui~~~I ________________________________________________________ __ 

11. 5tnie";:';!\5 

lll. Dlcer, Apfew 
18. State clearly the relief you seek in filing this application. 

".... ..... d SenlerlCf vc,Ly.,e 

19. Are you now under sentence from any other court that you have not challenged? 

N6 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTYOF~YO~f~~~ _______ ) 
VERIFICATION 

I, C l;Hon 12000e II LyLe"s , being duly 
sworn upon my oath, depose and say that I have subscribed to the foregoing application; that I know the 
contents thereof; that it includes every ground known to me for vacating, setting aside or correcting the 
conviction and sentence attacked in this application; and that the matters and allegations therein set forth 

are true. ~ , .' 

e~ v2-~~ ~ .. ¥ 
Sworn to and subscribed before me 

This l5 day oRp..~ , 200 ~ 

~~ :p;; 
L.S. 

Notary Public for South Carolina 

My Commission Expires \ \" ~ -- d-/)) 5""' 

APPLICATION TO PROCEED WITHOUT PREP A YMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, (j,'f/Otl VotJe)/ ~ 5 . " hereby apply for leave to 
proceed in this action without p epayment of fees or costs or security therefor. In support of my 
application I declare under penalty or perjury that the following facts are true: 

(1) 

(2) 

I am the applicant in this action and I believe I am entitled to redress. 

Because of my poverty I am unable to pay the costs of proceeding or give security 
therefor. 

Sworn to and subscribed before me 

This IS day of Ltp\J) , 2~ 
~«'Slf'h L.S, 

Notary Public for South Carolina 

My Commission Expires: ')l -. \.~ -. .d[)1 ~--. 

tfk· /JIb= lcant 

6 
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,,6C'vld y: Oc..l/,S, It; f.Jd Ib~- .~.,.,.8 

, )-hdJCil V. !11C-t.;'~'t:..n J 5'17 U.5. ;gt ( J.£(,O • • ~ ~" 1 
./ 

.. fit.; \-~ Lc.r~0 fl/'I .5.t.2d. i3;-(~'c/). > ~ " "II 

, J'k..1e v: dujoll'Yl.,S8t; S/:..2d liol . .. ~ .' 'v 1.3 

, $7:.:/e v. Pic....m,on.d I 312 3.£.;M 0.{Li 0.. C Hgif) £." ... ; 

, ,S,:Je v. Jljl!(;rrJ, "7'-1 If,".1i t/)., ~ "'" ~ .., <' 7 

" Jit-le V, :.Jo5e/A, If?1 ~i:.M- VIZ,;;- ~/.Ir,f?) . ...... ~ if 
: .s.C~jmf' b(b){, d ()~, ~ l~ 
, U,J. 'f, )},'u Sc...re I 76,,$ f, 2t:l 890 (~/f.. wi) :: v •• ' "g 

.. UJS. 'II. GC"'Yl l.tlo f3d i'J..2:2Qp/J... or. 2PDlj ... , .:. ~, ~ ~ 

,,0,.5. V, l-//dc..Lj() ,7ttl 1, .5U;p cfJt(p,fYlf-.55, 17~O)~ .. ~ v c 7 

, v, S. v, je.l.i-ell, /;0 1, 3d 2..0} ')J ( );:: u~ 17',{)" ~ •• i? 



Appi/t:.t:..-'7! lJJ0 ;ndic.ied by Jf...e. YN,'!. (e';';i1·;;' jrW1d JUly ter .JJ....e.. off-eYl5e 

: :Ct~ Tr,;:..#ic}(/0 in. crc..ck. {CC .. i--l~e., K()A. p '-/:1.-5. J/;J {t...5e u:c~ c~:Jkd ;0 )/,;JI 
. . 

: .6h. Apr,}'1; 1.00 1../ be fore 7h.e Ht-AC(;;...bie ;(~j ef L CcLx..h Cvzd. 4.. JU,y.. Jt..pRJ 

· . ,) hc.dA ,.JlI (e. preJerl7e d -At/}; LviI. lJ..e .5iJ/t'c...I/N5 we F e Ie k.5'~ /';.}ec..iJe( cJZd 

.USc", CoJlinJc 

On.. Ap,-i} &J J...GCl/ Th.e.Jery focY7ct b-.pliILc.:.r1"( jUt/iy of ;r~.J+/d/~ lit '/en 

· -Jr~K.$ or morel hVI )e~; Th.c...n. Twe;Y ~e1ltl jft..fYlJ) of (..(t..c..K. c..OLC·~/t1e. iJJA... 

· . p. i.{O~ I L;ne,) 3--7 ~ 

The SerUf!Ac.ill) ,",e(.",i~ we"') held on July 2J) 2...e:J. I Ay,//a..;;; Wt.J .5ent­

.. ehced. To 7hjriy jcc...rs· i'mPfjjOllYYl.er,I· d.T I£.t:J' Titn.e. 

,~~----------~~-----------------· I 

... AfpJ;c..c.fiT Wc..,; ifeJe(l1 ~e +~rJ-; dc..y of TricJ when pc.ri Df lJ...e .5vljJ('eJ~;t'/I het./';, s 

. ~ W£...~ held. I blii wl-~ Tried ill iU5 w,Je rlc.e Juri':} }he 3eCcl'J. dc..y .... Ih~ re~n4i~'1<le{' c'.p. 

.. )J.,e Ttie.../. 

J of IS 
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3it.Jemen; 0+ 7S5,UeJ on fijJlec..1 

., ft.) whe'j}.,t(j(;d uUHsel /.JJc-J. :zneHec.:i7v'e. for -+~'J/I':J ic re~uesj -tr;!' 7h.e i7'/c....) 

~Ldje 'jb l!t:~Xe ~ [Vi/A) G;';'2ce f /!;Y ~e hec..r;r:; '10 l.e~'e.?J Jhe <:..o;d'/d...en.i~J 
. i 11. k (m {.-.(u,/ ; d€-nillY ? 

, ffi) Wktj"I--e.r rr;,,1 c.cUl!Se! we-) in.eJfec..i7ve 'fer ,fC,j'/:'!l '/c c>.bJe(' Jc lJ..e Tn'c.J 

: :Jl)dJt~J ~ull'(IJ I 1.imiJ7,:} hiS 'fUe.3;;cn/11j of- ff....e. ~IcJeS 0)/;n..e5'5d Coi1Lel'J1Jr:f 7A.e 

: ,ContldeniifJ In-h;fmW'ul 

: ,(£.) Wh.e.Aer '/rid UJ~~} ~~ iile+teci7ve tor t~/;r;f, 'M See/(., c... hec.l/~ C.on­

. (em;~ loie 3/09 uP ·/f...e L/'iJ.. JlNt:l'ldv>-tc,i/ KAtJctf j AIV1{"tWCe)?k"rll c./~,tI.>el 

,(P) WheJt,.er IricJ 'CQ.uf0e1 WcJ ilteffech~'e far +c..;/:r:5 10 ob:Jeu 10 6,xh.;'b/"iJ 

:: ,1(J.¥ (~nd'# 13-" be;, tV/In c..S ewde,lce j IX.'I'!; 7J.cJ /le .5lwe t-c.;kd Jo j'/e.­

:, Je;;J c..- COtrl;le;e chtJ'rJ v-f .C.u5Icdr ? 
,. 

:(;) Ole/l.er TricJcw,JeI wc,.5 I~etteci7", to, tcjlit1j 70 r"ue)l,,- ft"tdy kc.f'/np 

: ,dve Icl Sclluur /JJeW;ef -}L;/i'j "Iv >0/')2 tJfJ-e{ /he e.vlc01ceflom 'Ihe &J1l!;d 

. bVy? 

1-1 of /.5 



GfCUYlcL6:) ~ Abc~AdCfYle.l1-; ()-f 0-S'L,eS ~ 

,~) CCflS;dov;d In~ofmtv1T: Ap/kat-fl.
' 

C:...(/erJ> ;h~J ThC:.-1 co/)/Zse) It-jed 
. 10 UHY!;X:) ~ (vi;,,; {'('eM lI"e 7h~1 :.rt-<!Je C,','lCJ:rY?JJ C,- JYioJ/07} /n Lim/de 

. f: d'-- 9 ), - -r' .J' -
.. "0 (eve?.1 "'jiLt, L<:YzT) ell.//cJ :£t7' o)fY'l:.:....nI,5 Ide;?///y-; /1'Zel~by ue'7/;Y £/!liCL,jt/ 

IKe r!Jj..\T io chc...Jle,e >A,'s /jjue en ;J1/ecl c-V}'ei.J fev,'eu..) d<.lr? ;0 /T nt.~; 
.. he;r:J prolerJy pre.f,erlJ&J, t~r Alfei/t.;,-e rei//~)vj. 

17 1 --f..-eJ:'jl!; OJ Fc .. u,i 

" Af'lef ''fhe li,,!;t.-I hec...r/flj on !hlj lJJve) /he ii'/4/ courl d:d no! .nu-ut'e. . 

. k (vi;'y ~ 2nSJeui, ;f 700Klhe i1-iCt.;/er lindei' wdij/.5~P!8nJ ;Jr?;t6~ AI/te­

.. ~flJ rroridilzy JOfr/e ev,(k,Jce.70 jUllo/, /v3 6../leyv1itll 1J.cJ" /he G/'Ylfi'd-

.. 12;,w'c..t :r(}.~ort1.{tlJ'J/ l"~y h~'e ~5~/.5ied IiI ;t; e e,)(eL.I.J!Jr:rl of !he 3t~C:-f'ch lAJcJ·-. 

,Jc.J:2i:{J;pl" 1J-77).A1 )?O fCl~/' doc;, !he (6'3;' d .Alli'CUI;;' ;;·jcJ. doe> C(j~ 
;, unJel rejuesl ~ -rV/;;1j from 'JAe Cr;Uf~-; Ct1 /hi; i11~~r; /hdJ ile iJ.3{)e he/'e 

, ,l,l.'(;...5 't1.£.({e( rvled V£.o17 bv ;h.e ;;';(..1 Ceur-;; Lou/'-.-5e/ AbCJ'doAed -;J;e ;J5~'e~ 
· 1 ( 

Pi 5CV,$J/Cza 

(V(Si)&"fll ')0 JTc.:'(e v: ilt~tllaadl 3/.2. 5.DdfIc{J,c. IY'Y){ tJo'/de//Le of 
· .erurc..prnerV; nllJ;deri/;I;c.cJ70'1/~1Ie'2T or !Ct7l!i'-'/edye /J c;..i/wlttbk only Ie 
., fefJCYJJ l,i)ho Ct.,c"il/ely jC..fTic"ilC4-1e ;J1a IrCjl.sc~U;c,n.) iJhic/l ;.> cJeWly 

· ;Iht' Cc..Je )fl Cffl,"Ci,.../i-;/ .ftJ;j.fib/1 /~ ih", u) leJiiitner ;f Cirel'li-lj ;[-u:J' lte 
· . wt,-S G-. Vlwm of enJr¥J1'l€f!l j Q)/Au) )he ;'l?fOt)'}'l.Aill ldd C .. J'l c.d:i/e . 

. pc .. r;/c;p~I!J ;11 /he ')rt'-Il>t.LJ,on~~??- 73,-zf) 7i.&--eby c/eld'ly P!c...J(;~:j' 
· . him c..:{c...i I c...bl e '/0 .A ttl;c {',J1J; 

50, hc..J if/c./ CO/"'l],!,el rB -rc...;.~eJ ih.a /J.5ve 'iO /Ae ;r/t..1 Svd; e li.l1d. 

· G.-cqr.JJrecl c.... (utI1'1! 7hel1 /hI,) j~ue WUt.J/ri. hc..v't hee,} pf'c.serr/td fOI tLfle-

1I,,-/e. relfiew, Ll;hid\ ~clJld hC\.Ife C()jr'/iZ btil diHelt!tl7ly be/~J Jhc.../JAe 

15 
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C-PPc.c ... Js. Leur; Lodd hc...ue {'e lIe.rsed cyti;u...rl;'/ CCY2..V/C//Oy/ erz 

'J(cl!r'!-dJ 'ihi5 j1J'.~ b"'J.,. AWleJ1drrler/! /),},;- To Cci"!ltc/!.7-;Jlcn l<.,[:~ Y;t,;/,. 

; ,c..J~d; So b~-; for r.'-C/..,il5e.1S ;J1effeGi7~erle~">1 c...lf/iCL";;ifji In'cJ 0'ld t..t1/­

,ed cct:'ld hc..i, e: ~f'ne ()i/( diffe;-er11iy# 

. Conc../u,sicr).. 
., '_ I 

Apfi1ct...nJJ c"Pfj/UJ-"Cd 1"'cr (?e,R) lcJ"icoJ?ytch'c,) i.el/eF ~houid be 
, y'rW1Jed. 

(p) ZjJ/ fa tcvz'£rorilC:.Uon.: Atll/eM' Aiief~' /J,UI tJ;'b/l 7i-;cJ C(){.JJ13eJ 

·'9tJe.>;;on/'}j officer _ Ltjoil di/n"lj 'Me ,5l1'lreJ:..5/cIJ he(J'/~'j on lhe x>cfch 

, i;x...J'r~fl-;; He c...>Ked (( wiw did 10(,/ reCet~'e iA/J /j-/hYPJ4~/PI? 1Y('1}n/ Jo//c.....-

" iTor WeWltf' ob~ec;ed,. c4],d >;;Jed, {( ,;IeJ flOI e,/iJJl.ed ;0 /(l'lOW wiy jdi;rpt-

: C~/l(ilJ ti..baol c·-n.y l~fDrmt.J7;;'f}/tlui2Id-L /i.e JI)'tj -:iuje .5i.Jl>~'ned w//AC(/I 

,.4t1y Oh_:JechCI10/ 4'jU/1el(/ tl'~t?:' i'efefl5t' (our1:Jei,lXe/"etSy deI7/~ cFI'­
:; hCCJti'is f!Jill Ii ~c..JI~ ;hi.> ;.5jtJe freJertled -to/' AII€IIc..7e l'ell/etiJ;01I' if!) 

.J1i ~c II $5>/oa 

ltppl;CC."Jl! ~ve(..> '11tW;>/~'ce -;;;t...l CVuJ1..JeJ /I,,'C..} Y;;:-e-J/OLLtz/ ;0 ftJe"y/Pr? 

offi'ur }.jc.iI. c.,YlCem1flj lAe Co/tF,'den.Ji'cJ IllffJlillt..t1;; /7 ("./t.j {:... d/(eci , 
'. , - r~ 1 \ b1h. II - (( • )) - r'- .- - .- , 

V;(,l4.iJ~1I. v. ;\/.) , ,/tfnenc:lme;1i due proce~ fljh!. /0 Cc.'1r,i;rZJe..J/&~1 ;fdt!.oed 

hy Ihe lin;led 5TJeJ C.OIlJ;;:V;;'cil, 

&/rIj '}j..,C:: ,dIce officer..> wired c.,:. [vii ~idefi/'W 1~J.i)({71 (.JJ -; Ujj'M.. Gi.. 

. Jr...pe j'ecorderl t:-.l1d J.er;; ih/J i'nd)idvc...l iJiJo AII//c &..ill} reJ/dei1(: .. e
l 
/s 

, t)e~dy relellCu,i: 10 C-/J/k'c.Cv17; U"-lin Jhc..! /i.e drUjJ Wt.) ficv7ied Af1d 

'tor Th.e LCliflJ 'Tc rlc/ tLlki,0 dete,tse Lovf1~1 'KJ fully 9i-1e.s;;'t:)Jl o-P,Hce( 

l~5cn. L.c/lCern;~ T~.J'5 lnd;v;dv,J '5e(!odly ACrj"i'l/erflc! tifl/C.tvl;; deFet7.5e~ 

t oJ l,r 



A"J iO '*vr~er bcl5;e( Ih.e. t1.eed +c('Ih.I~5 t.,"fJe of 9ue3iiC-J1.I":!J> !ei//';or.er 

c(J/i~l1clj ';h~-: (3) '7Tu~ee iizjiv,·d,,'t../5 Jil/.;J;..'€f!. l,/ .. 'n iJ..~ Xe/Je! (:~l iJ.t? .5eCJ'Ut. 

. l.0hc . c'Pfi/c(.~fll be/;e1t'} io G;;-j:>,5/ of ·/J'l.e Cont/derllicJ TnicirFl(;../;;'(4;f';1.h"£"J 

)./;)''-C, .. ll1 (;;lileJk!.5, Ihc..! UjJC/1 The OUlL-US t~'rJ; .J/1t'U)/l'j VI' '~I ;[e r:::..5/-

. der..ce/ iT..ey were VYlCI.,b!e it· LC('(~1e ~ydr1se our £.i..tJer JheJ(! »,fee i~­
.. di v·jdtJc.J) Sh.cu)/t1.j Vi WuL 7ZlKI'ry '/0 :he off/eel'S/ (iiJ{)) WId- beJwld J) JA.ey 

wenl rlj~J bClc/( /il !he fe5;dellte t<-Tzd J.j;u7ed !he dtV;j,~ 4.Jh,C~ c/u..J'/y 

.. .shojjJ'> '!jl.CJIi(;;{e ;Alee i)'lc/;t'iC/t,'ti.> hc..c! /./Icw/fdje ;; ;;;e vJAef~t-'...bt>{J1'5 

., .. Ot "lhe. dfl!JJr, 01- J-!;7} PuriAeti:JAtf//U;./l;l need ;i; 9U!>;;bd of-heer hjcrJ 
" Corzcerflif}f ih.e Jizkr (J1t../l;; 

Appi;C-t.-Yll c..vt( J ;i,.cJ hiJ CC0<! ;5 Ji;71tllu 'k j~ ~ .. ");Vll!'?J.? 7"77' !~2.d 
j. giJ...1 i.i)i-ere Il£. Apf~I/i./e Coul-Is ~7:.Jed ({ tue Un.c/et5IC..nd}he /oCJ Ja!fd 
re."-5cf1l~J--rJ..iJ .f;nce he /7t:.d c.11ew!.y tJ;J/u~/d "7lte> ycJt!;/j 01 /he .!cue-A. 

,. (;X,....rrt-.lzi) ey;ck,.u:.e re/r;jj,,!} 70 If"} 'e;c...b'7 tUeJ, /Ht:..£~I1/JJib/e. /It;titev'ei; fie 
. ,CirClllJ5>ItA.i'1c.e5. twier lvhlc.h poit~e sed/' jOJ/7ti'vFle I~i;o a;J/tlktJ/7./6t1}//;e..>:.5' 

,.10 ;Ylc,)!e ~ do) tt..1n .. t..c..!,e· b;;efe cJeuiy (e/el}fJ./lI J;; he; L:./w;'l 1k:7 iAe 

. druy L0ere f 'wiled. Given Ji..e 1m ib{~;;v1U2 (jt- iJlIJ ~~le of 1()e5/k/!/iy 

_.1(; c..t"lellt,./i/~ ck+eF1~ lie )r;c) C()t;/J~erred 1'7 Lrl1/fl,z; defe4.Jt:.'" U.'tJ.llJeI; 
, '1'0. _ '- _ I '- . )) { I _ , 

,.t..rv5.)-e.i<.CJ'/uni7ion or lhl? ji(.Je..> /..JllrleS.5e5 .. ldl/d\ CuJ;;!tCi.:..Jil LOYl5,dtE/'~ 
-7/ . 

, . To be iJ.e We ;11 hi..} j~fucJio/1 t:-.> lj e/jltvaed&t'Jlier /;1 JJ;;; bo'e.{; 

3ti,hc.J }04/ Ccuyz!£1 rfeje('t/cd ;JvJ IJJ{)e +~; '"-f;e//~ leI/lew,; ;j1£r? 

.fif1Plit.£Jii! C'f/ecJ cuto/d. klle COlne 01); ddf-ere,1iJy belfy ikS 'Jhe CjJ/­

.. ecJ~ COlil (jjculd.~e r-e,'efJed. lhe Cifl..ViC;;~rl 1hZ c. {II-. AJ'11el'/c/Ynedl rjt-;­
'J{; (,cnfrcrUC<..IlcY/ V':C!t. .. I;()ll~ 

." c.. Of/c.h 'u,& 
J 

_I - . 
Aft ,t.c-J115 Ct,;t:t'I'O;'UI 5hvd:i be. ~/:. .... c.c,-7ed, 

7 of I.T 
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~tJ'J 

rL) kr1£C.-J: ¢ AtlllCUI!c.e i//clc'~~'Crl: )p;I,'.-;;..;t-; t ... lferJ. ;i...c..i Irk,-I COi)/u21 fl:~led 
,Ie i'{~l(e. CJ" ... i'~t(;;CI1'iO A.:.j}t c.Jl ei-',de.ttc.e. c...Y("lted. d;)r/~l.j TJ..~~ r?}<eLU,7..i7/Z-

of IV-£, Se.~c..h. lCC..fr~,..r:; ,SL.ifj't,(~t!d) be;f1t) ''JJ.,.c...T ()'tf;'cefJ (.lc..(i( Je.J,if./ed 7J..-:. ___ " 

he. h~\itr Xr~oc..;!.ed he .. kre e.r1Jer/0) Jj".e, resi'dv1ce; ft.?? b-6) 

:7 I - <'" -o.e fL'{...rU M"C. d, 

i'Jt.n'n..; )i,,€ ~ (t.' X.'fl i.-; ikrZl1CL heC..{'/~ U/,'lcerJ'li'~ )fll/u<.liiJ ..5;~eme/lT.5j 
-I'+~' 'I' 1/ ,- -'/' (' /'1 (t d - ,- .'1 

"cr lUi c.. c...f,,- iej/t'-fit!d i\,S TO (Ol!..'~:/;..:hen. u)e {i.;,c.JKt . VI Ie- /he /e5Iee,1Ge/ 

,The +-'011/ dcc.( 1tc..S cpel1. there wcJ c... (~ .. IG..5S Jcree/7 dcor en lite -fro Ii) 
. , 

,of ;1. M5# CoJ{;flS~ M.s, MiTchell/ The Older )"".d.y, UJ6.0' ;/;7/5 /~l /i..p re5lde/JCC 

"I ppefled. Itte., cloo" loi/cJ!13e:c .. rch WWft..l17: A'; rhc:.T ;l,l'le ae el'liet'ed Jhe 
n l 'd' 7~e )) , ,K.e.:Ji €r L ., 

, ' ~Sc.v5,5/oi1 

AppHCi...r11 c..verJ, ;k-; lurjl,lr.:..rll },; Xv/e 3Jo9 ~f.. lAe fedur.J ((!&roc..( c..(ld 

, AllrtOIA'lc.e») jJ;.;i;e) t,/ficerJ CJe, re.lv,red '"ji;.l Cv'211{)1)11ce lhe//,4iJ~li/; t:....,1L! 

-.rlJffO!£ before. e./I'lelllzj The p;em/teJ M ext'c,,';e c'- we-trW;: j} 

/here,f no' dcubh'aj' MW oFf,"c.e./ cJuK.. TeJ/;h'e?d Th.J JlI~rt t:-..{ld olhei 

,oFficer.s never LoM/red, /),.\,'Ji.... t.ole ]/09 due i" lhep1 O;k)Ji3' c... c/tJe bi/'/ 

,unlocKed jUeed ck~1 W;7h~b/- -firs! /'v1cd./'!j I • Gt}(lk.,:i yDt.v/s /6J - Ii 3d :J...{J 

.lij1l1 c;r: ]~~S) In ,~c..bb~~ 'fJ.e j'o//e~e COI..ii,;'" h.eld Ihu iii(! vi Perce lUcS 

Y10; Y1e..c.e3,Sc:..ry tat ::....., 'v~cIt.JiCIl. oP 3/Cy Cv1d r~led /h.t...T J;11/c.;c./,,;y C'L cJcJed.
j 

, V/1Icc1ed doer ~(,-..s c...1I. {( 0t1c..{lJ'l..oU7!ceJ ;;Z;;{/j/~I'/)I'n Vr(;/~o/( tJ.J!. ;;;e /7J,)(?< 

, J~I us, c.-'- J'IC; .5e~ e'j- ),6.i, Vil>(e{~~ 76.5 fM i'fC; :5''i6( {Ji,c,i';)( .l)pf '~1okved 

di/(/~?j e/eCi.-~;'o,'z ",-f (':"{{t:~ ltJW/'~ri/ becc.l)k cfh'cel'.$ .fcJ!ed I? t:tJ1/1ct.Y!ce 

ide/U--"ty ~2d.. PLllc!--e or dId Jc {)j!;/e bIKftrlj /J"vvyj, Of'<::il oV.leJ &Dr; C,-rtd 

c./(J!:>eJ, bUI urtlccJ(ed i~1I!i!( 5uet?11 d)o[j AI.JcjoFhcer Ck.r J( t~/ed )CJ 



. .J /I/c' t\,.;t Y ;e~~/ i5ny td1/u1. !;){;l.-Id h.i...;/e e;a::.iJJe d Tit.ern· 'PI'Corn C 011 _ 

pifM.J !..l-;'!i'\. iue 3iG1 .)t-d'l.v .5i!JjC 5.; epjerll L./rr:-{./;-fZS/:J2.ai. ... l; ... < k::: 
, ~ \ 

. ;:.i;!J.0e.il; bo -;. Je:!.. 1;]: 13 Ci j .• Dr: 6;(;L r~l(::...!J:,)e t.rl;;Y ~:/ihc,(); . .6l~~CI0;!f fe£.s-

, ()ll..C...hle btZLC,,J)J,t? tJfhCc( Ju..d p!i·J·c;;zu illi.>wiedj:e 5{./J;-c?c.1 c'u)fl.e.c //1 bi.ilt) 

... UJ( v, Ge,¥-! ?...l.ifJ r-:3dILJ.-J.",)).J!iLIOii-.. c;r, 2.J;ol)Lfh';;y 2--3 ;;eCflfdj 40 

,. K.:rZ(;c)C C-/ld. t:./!i1t.1unc.e fec, .. Soru...bir! due ;;; ;df~n?JtCic,rI If'6rr? ¥ /~fcrir?tvljj 

.. ;;:,J deiellbf .c../trJc...y.J c...f'P!e~ d&{"'il drtj> ?-rZ(:l /i-ll'ycj ·'!;;LI..5 Jhc,o:0i1/! k)~ 
:: lctcr!./ 

'ieiaj JX.J J1f!/$CF tJ! /l'e..>'C' alheer.> offered ?Fly ettj;C!4/ clrcll#1-

.. j/U-,c.e.5 +~-r )!i! C.'ti~f'/~ 4yJ4 ki/t' lief Ih&J t;,.11 eddeF!t:t? CU'ld .5;;:;-e. ~ 
.Jne;;/j t .... c.C;t.J/i-~d dVfliy; JAt! jcc"/'ch jAd)/d)t?-.-i/t!' L?eeil .surlfe.fJed..~ 

.... V.S. Vj H/d~J 111 f. SI.'ffY,fj,f QJ, frlc...s5, /7]0)( fC<1/a" e' df mlcer..( ;0, (..otyl­

: ply u}11A trtc;cX-t./ld·.- ~n.c;)IU:'.L .fi2/v~ belo/e e/J~/i~ ~tN";;;i'e/l/- re'" 

,: 91J/rcd. e/c.I()jj'o~1 of cJI e;/iC!e,.lce ob;;:.Jned ci] j"e.JuIF d //~~/ 6';;;; /;;" 

.. dud/flj jJ05J..c,fre.{/ Jkk//le'r.?d )t;t4de 0/ je/'.tcl'! i;; a;W>;;:!cF£J. 

.Af1'l/cwi7 A,J,SVMeJ 7hJ /l.e .5~ iLiC/ul! u,JlJe lhiJ PiJl'.5vC<..ItJ 10 

,J-til- ~m v: Mick.~/yl(l V,J.St-tL2.cd) Iht.! /he exc.kJJ;oltt:.ty U?.i/.5e. .. 

.. JolT o/rlr' 8u;-/l11//ewzl ~fol)1d c<J)-erih.iJ bec.cJJJe ((II~i!jQn)) )1e.d Ncr 

. beer! deu'ded v;V!l 2co6;tvtd. ¥jJ!,CwliJ c.h4y·eJ {)(.C.Uf'ed... ;/1 lco~ 
/. J I' .~ ((..... ~ ~ r' --)) . t{~ J' )J. L i_ , . 

. ..)(j OeLL...j..IJe 01" 1J..t:;;::...y lOll rc:..c..Io c/c..U.5e rltdJcn Mel/II c;..lply III 

.. 4}4/cuv} PWltc.t)/(.J 5;fVcJ;cn~ If.efeby' Keefo~1j' If-e 1./71.. ,AfJlb7dJl'lbi7 e.x.­
, . c..lvsitncJ'Y , (de cj;v~ r~'i£.J.i, c...ll el/;deflce oh,£',zed +rOPl )he kach 

" Wc..il'c\.N (( {,'vi1J 15 t The PC;)Ct1c,)~ 'tree,» 

50 be/~!J '7£.c;; /r/c..J Covn.je / .fc.;/ed '/c ,nt;J!e c... mC;;(;/! Or'{. 7;";'; i'>.5tJe/ 

.. ;, WU l1cl pre1erveJ 1'0( c.:.flellJe fe~/tvJJ ~e(r?b1 det1y/~Jj lAe c-f'fei/Ck 
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CcC(0 c.... ·jf.!.e c~Jh;j 10 reVef)e J!.pll/UJ7/J C()n~;C/ll;rr! JAe/e..by d~i1f'/~ 
Co..tyl,·Ct."--r1-; j (it.'..AmertdJ11f:rii f'lyhi;;; E-f'fecJ"/vc 4jj"JYi.J!cf c/ 4JUrf3e1 ~ti 

. i..'.J:...Ce:;; '/0 Jt.,e c.c.vr;.~. 

to) c.hdn Dl c ;I$i~d;L: .4fp)/CCt.J11 C-.ilerJ .~)~e. Ti/c./ L(J{.})1~/ we..!> 

; : lflet+ccii've due To h/~ nc;/ vb JeUlrz; 'J;; !he ~j>/Dr! oj "A;/;/Jj )1./ 

~; Mel }) 1'rt7a e.v.:deI1.Ce'i (AfP~ 3fr-JS"7) 

.i,eieV4Y!1 fc"cJj 

. , At Jri4J, off;c.e;- ~W! k . .ce ?e;?;;-tied 71..t:.7' .5'he' ;Jkct'd }X(" Crt'Ll:' COC~ 

.. c.;nr! }he 1~();4.d /~t '/he ;;~.tA ~ ;~ .t.fi eillC!e,lC'e /~j~#{4;;230) A-;-

: ,·;;;a..0 !he /c.,L/tCr.Je iJJC<..J ;'nI;()dtJced. p-.5 .5/: .. :e./ .k-,YJullll #)i( •. ,/.d; I..t)te-
, . , 

:! )c.e:€ e,xfICJ'ned'u j)l"Dcedi)re hy, tJJ)uCh ,5he c~/'?JtJed £M.zd .5e/c..rt...;-ed 

· ~7i.e Crc..cK CoCw~e . +'rofYL /hf Cti;;J,de b~':5 ~1d .5rncJle(' h(;.Y,J/e.> In wlt/eA 

... 'M crc...c!! eac.c..,'ne Uffi-J fou/Z(L Ctlr"f l}()~JIJ. Aiel fJ/c..CI~!J If..e Ltt\lf': co-

· :~r1e ;PJc,Jf~ ewdel'7ce 1c-.cJ'..e:ft?lltJiI~/ue J~!1cd (}v/ 7J:.e c..,11(''7I/c~'1i I'o/el'-

· .wor~ 3jlled. ;;- tJver.k; !he Y{)ll-' C(}~;l1i :£i/i(k,l{R j}ro; kcfel; {ute! IU/ W 

., j,u'kJ.~ ,~d d0e o't/er /he i?cJ of ;h.e f~e,fApf'XJ/J. o!f-/ce, !-.ol/e.-
:. I'-Le. c ... /~o ·-;e,i/;!i'ed.. If..c, jf7 Vf'feJ 3jl1td O//e/ !he Cf't'..(.l UJCc.,,~e JJ:c._I· 
" he. tCivad r:'-/7hR hooJe /0 hel, (,4f-'p, 2]J.}i/) ";JvJ 4Jc.J j;:';;~ E,.<h;b/i 

.. ttlS: CAlf D3). )fNi'/e! ;,d cJtwy .5et.Jed!he b<j -t.,;ltJiJ)/1; ;1.e ,rIC­

. c..ec!tJi€ Ibed by LolJelt<C..e.. tC:I ·IA€. OJi~/ CIW:~ COC6J~le. (-r// 233-J il ). 

He l/;r!1ed /, Ci/ci Jo }...o/;:e/c.c.e becwJje jJ,e WC..5 Jhe.. t!.vidt2/x . .e. 

. Cu~ic)d/C<..;1. to(/t,.e Lc$; (!ttl" 2jit) 2.o(le/u.eles;Jh'e.d ;he; bo/A e i;/-

/0 of IS' 



d;2..y'!.Ce rcJ~)eS We.fe in. her Cc-i-iirol frcm ',he- 'J/me j/Le /'ecei'Vr?.d 

,)],"£~'Y1-, i}~Lln;i-ey li€.i'<! drcf/ed i'/t Jke. ev;der:.6::.. drop bt:-;ltt &lff' .. 2..3;()Jt(), 

C-y".[;r../c._ FLLCcrr'Oel c-- dr~j c.hevr:;5;- wi'il,- ';;"e yorK C-O()P..JY .5heo'f/-'$J 

.. depr:Jltne.rt:; '7ef;;j,ed 1hc.J she 1"&/et/ed .5~ie f./lv "iJ/13 ffJ'f ~Ad./J- f;'-ai'N 
,.'7I~ ~i/~'devlce dr(.t bct~ (Arf' 3.{]-fLI). j/.ze /1u;,;d ;;:'c../ neXlle/"' b::7 

.. c .. ppec.J'ed .-;; hfde. beer1 .5ubjeu 10 ~/e/'.;Y1ji urzd 5he. ycved /hc.../ 

,,;J....oje Jii;c Qjq'b/lJ liere l/z ize.rUl'l-;;'O/ .from '!he ;/r.-?e IAey we.:e .5:jlted 

,.Oir; viltl $he. JeJ;ed Jie.,,'r Con7e;I/j, U-<fp,3f¥) filc.Coritie Ie.?;;/i'ed ~/ 
, . 7l.,.e 'ie sled ';h.e J'1t[C:iel'/{J.s /f151dc el.--..dt fc..du:..je ~ Exh.lb/l -tl;t; C.orY~l/ned. 
. :)..J). 3t-/ ~rc-y;z.5 6f Crc..c/!.. CO[CJne) w1d ju51c- ffCtCe C41101J/iio-F c-,f'cu:.L. 

: ,CcCc~'lle ;yt f./-h;bif.:# Jf. CAlI' 3;tl-S;;3.f"b'-5o. il1i..Cc-'I(/e. ie';-;'j.;ed JAc...7 

'. Gc.../'y RoI/'~1S l:dw lJJc...>f"J~'!.ce c.u$~dJM /led 1()~..5e.5.f./oll d c../! oS jhe 

,.elildel1c.e iitlr:! /jJ jlJned of.)/-/or Ccorl:6¥f;36t./) • .I'1cC(}r/C.Je le3/l/-/ecl 

. ,~I hecwje GC4Y RuI/'I1J' tU~ niJl tJo/)!,~ on ;h(; ckl" tJf J/')C,-? 

, .·ThLJ he t..c.-o/d. nc·; CDme 111. Cv1d- Te3;;fy Jh.u Jk ei/,'de,tce .wa..> /a 

; . ~,5 Cc...re t...,1..d CoJIOcJ.y ~;Il.ce o:.:7Cbe/' i"0lh.2002 lJHI// jr/c..1 on . AI'I'!! 

; . 7/~.d, ')~ :Loc)-I. fAf!; "3 ~ /s;) 
jh"s';)$~;Qa 

.A C()rYl;J/tle C.h~t...;11 oJ. eJl;dellc.e J 1rc.L/~:J prJ5se55/cn fro~ ;/-..e iv/dena; 

. In;TicJ Con/rei To ;15 +/uJ C--1"lcJyJ/Ji PlvJJ be es/cJ;//sJ....ed 0 -t~~r 0 prc..t:..~ 
; ,ii/hie. $1c..1e. v. Wler;SlfL( ,!;f:.J.d.8.3S:(J.oo)) . .A ~?ljj;'!f JIriK )~ (./... cA.w'rz af 

.. c..lJ!;Jcdy Ctec,-leJ c...fl iSSue of c.-.Jrrliss;b;l/ry" Id I-J c... .5vbJ7L..LlC.e. hc.-j pc..J.5ed 
I 1 

., Jj.,.ro(..)h l1'LiJili'fie cv5icd.:l..ttS; it iYtLlJl 'Ilt,iJ be letl' 7t;j 6Jn ... )eCu'e Co/lCefflit:;. 01u:> 

;.),c.d T~e ei)ide(lce~ C<-;16 ~hcJ We0 done W(I~ 11 be"Meel1 Ji,e ;;"1-1':; cA..i1d 7l-.e 

.. c...n.t-..!y3/J" 6~1e. V:. Jo\~ep)) Wit ~t.J.d 1.71 C: I. Alii ;Crt7), 
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°ll.e_ j;(Je +,'1'_:'; pre.!::>el?Je.d. j)....e.. o;e.j/-;rnuay- of' Lcte.kLe uJit.o 
o/e.j;;+/e.d- 0;0 leer h~d-"~lC; of O/he.o ej)·,derZc.e V/Z.-:)/ .5he f'v~-,1;;- //z /he 

../ 

ei/ld.eI'lLe drop bo1..j iJ1Wtu'C.h officer ";t..ylcl' /e3;;h"ed ;f,.c..13J-..e f'elr/-

oe.\,-ed. /T .. e.. evidence. {rein 1f.5 drop DCl c'-Vld JrY!t-../~Uc..0f1li1 CiJ3/ocLy 

00 UYl.I/! She Je~~d I/j {v/1/e.;;;j. f-rOfJ1 he;;lhele Ij YJu J/Jtf!r.';;'c!/J of- LJ.JluJ 

o Of' whete-o 5h.e f1/4Ucl Jk. t!..x/ub/D" 5he lc..7e/'ed Je3J///edo JI,.,£...;-oN/eel 

oo9.c;J(/n!; who )5 c'- eJ//~flce CU5Iod/CYLJ UUld njj Co)'??e /n W'd ~!(i.f,//'fy 
o : ;/.v;..j tJl Ik e.t,/de/lce 0 ;»etS ;n )z;J. CiJJ;;dy tA./ld UJ/tfftJI bec.c,,-u.5e he-
o : LDc...J }1Ot (..< T i00 r J( 017. The ck-y of T1' /cJ # 0 

EoT cJJc; /if 7J..e 3;;-&0 J1el/er Com/lIeeL w/lf,_ .5/pv;J.,. Uroh;,zc ..... ttJle.s 

o ot- Cr/mmocj praud.l,\(e i lvle b(w; lDh.~c..ho pre:v,def;. &-n cJler'rlcje n'leC;)tj 

0: 8f e.)Tt..bliSh.f~-5 k u.wnof UJ5/ody. 7f...J'J (vie t:....1)ollJ.) for 07k &dmis­

~ 0 5i'Oil. (jf- ~d.-0()(n 5·1c:..~rnejiJj /11. lieu D~ )h.e.O-fjJec...fcJ1ce oJ, c.itc,fa {,jof. 

0: c.v.>;dy . W;tn.e5se5 c...nd frOljide~ /h.u: 

, , (S! eer,iF;ed or. SuJorn 3/c,.;emeal Sjned by ecd, 5ucce.$J,ve fer-

: :!;o/1 kvit1J CIJ~;;'dy oJ- The- ev;deJ1te ItJ J\e tJr JAe de//ve.led ;)17;;; 

o ;o'JI..£ fef'5vn 51C-..led )\,5 e lilderlCe 7il£ .. ' Ih.e ler:!oY!. J7~d Ct/5#""y 4..n.d 

0: y;zcde del;very ~!; s;c..;ed. w;70;u; rlec6'>/7j;L'f lie j'e0ctL L4,lho jjfzed 

7i..e .);;.;e,J1fyiJ be;y ffeSed7 /~t Co()/;-protr;ded : (I) Jh.e 3it<.iV17enl COYl-

o 0 T~r0 ~ .5ui{:.;c;en; ck.sc..r~;;'oil of ihe >ubJ,7''-I1.Ceo or ,1:s GJI'2~ae/' )0 
o dis~lflJ()}~h )/; c.-rriQ..) IJ,.e j7?.o!;,ner,?U j'tY.5 ;;:,q 5db3Mce LJ?.J de/;o_ 

o Ve.red if.- .5!)bj/c.n;;~!y ORe. J6.fl1e UJ/d/71'o/! &-j ldle/? ('ece/~~-I/) 
Ji..ere !Jhouki noT be 6.Ay (L5fu/~/J~ 'fhe 3;;(e d/d noT fre3en1 

The Je.f;ltinc.?YlY of- -eeLok intii vldvtJ ~(1.ly kJllfJ,S) t.Jitt; h.wd/ed Jh.e eiJJ:­

def1.CE I yw( did o~e 512Te CtJPlply w;~ Rvle bO;;) whJc.Jt cJeu/V ll]c0 



: > 

. c.-.. '\/;~lc,-hol1 ot- S,Clif't..f,.bv; c:Jso c... d/rec/v/o/C;;'on of C:"t'''f)/U,,'l'-./ 

. dve prc-us!:> r(5h,_<' ;c, eiuc.../ pt'[/ieU/O/2 LLh.J'c.h j'5 prot/ded c...rzd pro'-

. Je(.i::.J by ike N1j.~ A;11.eI'!di-'Vl.eI£1' of lhe u • .5 _ U)n.f:,;; ;V/?c;/2", :$:0.; te.,Y. 
. cJ~5QiJ1').1 jfji1 5f,:ld L/O[,; SO, kd. In'c-I cOf)7!sel obSe.uei /0 iAe 

.. drl) eV';'d.eJr1.C€ he.j'r:; ptef£l'liedc...J }f,;.J ) '7h;~ yvtc...11ei' /jJOi/!rl h.t;..ve bee,z 

.. pfe.!£fVed -tor CfleJIc:Je., rev/ew; which. Could ktle. Lome ou/ d;'-f-fele-

rilly he/~1J 7f..e dr'!5 eli,kYle£- .5hoi/id hc-.i/e beer? .5Uf'I,e55ed •• 

.. f onelo s/O/rl 

Apfl/CCdl.7i t<..pfJ/u,;;'or2 5houid bf2. Jrt.-l1.ted t:-l1.d IuS CDnv/u/op? 

:. Should. b~ v~d~ 

.fu) B.rc...dy V/o!cJi'ort: Appil'un; c,-Vet.> ~ /r;f5..! cotJdJ·e! t00 )~_ 
: etfeUl,;e i~r fc.)/'5 io fJ'e5erll c... f'Y1.oi/O(L io lie t;-our;j h be Aecf'd 

;. Cottce.r'f'..JflY 'I t-e' jlcJe} tc..;kre. 10 Tvrn oller To ·'Ji..e de..fel'ls e; / Ae 
. (( ~ . ») .. 

~,1fl)tTs c..c.,1u;red duru:J '1he. edlejeJ.Coriii-'o) buy ~'-;;"fe i.e.~rtl/ftj>1 
, ViU] 4ilcJys/J, ck.;" of LvYCdy ()~ bOlh rr..e buy t..nJ Gowrntnen7cJ 
:. fund.s, 

&Ie vc..di' £~JJ. 

of:t/c.e..r Ljc(t 1e~;;f;ed di)r;~ 1J..e .5iJfpre3.5lon MCLfI'nJ t-M 7h.e Jf?Uc:J.-.. WW"­

. {'C"tll ])"'ii he Cvnduued c... Lon/rei biiy,I;WJhid ... he ftcv,'ded d- cmF/de.n7fcJ InP­

.. CrJ1y .. yi[ 01~ Gcl[e()\m.e..luti!)1~ ~rld flc .. ~J c.:.. w;r~ Oil 7£j ;nformw:;; t...nd fee..-

. 'Of d~d. '))-,e LJJy1..Ver 5t.JjoI0. (J,ppl 4'-(). CffiLeI 1-iJc,1 Ie~Ji I/ed l1..i.i he did ylO! ;!fC­

.. Yid~ W'.y ()t ih;..s 'Phy~/G:J eVIdence ';;'~ Mlji'.s7f't\.!e lentieM/ dt:l~ ~'d he· o{fl?( 

.. ;~ cr nvt c1d ,.sk r~1tie.!J1 if; (4fpl '-I'l-St.: j S'3), 

23 



24. 

.il: ~.- ,', .' , ., ~; ;;z.'?(Q u. 

AfPilCi:..rl.-; u-(lJeYlds 'iJv;.;' cUI ,J2cJel'lcJ5 CJ:..'ju/red dlJ/'Jrt; ';Ae e..)te.-
-- .,~ -', (f, ))., I' 

c,0/iC'i"l C+ ij....e LClfiJi',;J/' our u)0 hJj,4.iy (elei//.., .. J-'lJ eilidel1ce l::JeJ':j /A.CJ-

. ;/ joe~ d/recily --;0 /he, e~i-;'t....bl;Sh)'Y1e.;t2J of cf.ficer i.-jc1/!-5 ci'ed/;/ltiy, 
. e.5leutJ!y i-tJ;rt-- .JJi//;'CW',}-j Je+e,1:>e of eli,h-i.jJtYl&i;; 

. Appl!c.t-.j·/J Avec) "/hu J.c..d }[ze ~;;"'It! beY!;] reyd"ed ltJ Ii;t'/;' OVer T17 

.7he de,?ea5t! c""J{ 0+ Ti--ef:;,C re'joe.sred PLc..lel'J'cJJ) /r ~'0uJ:l IUAVe 3hooJi1 

. ': lhc.J of-f;cer J-lj()1l ttL~rely yef'jrJre..d. h;m.5elf COI!.ceffljy,j /he ClY';;-,,} bUYI 

,~ ,:riJh~1' ;J-~e buy l1e~re( .'JocK. f1c...Le CJ aliI 

Apphc.c.../// -5iJl/'C);/J -;J,;,j, :j';.-;;,,;e)1-LerlJ' by 7Ae C/t'Ct.)I?!.ii:Wt'c;J eJ//df!l?ce ?/u:...1 

: ; hc...5 'h.keJl jJlt..C..e in '/h/J frlc..1 i'er ,,' (,).J}J 7k off/eer per jrJred JVfr1.5f!.IP Cell­

, ,Cern.;, /.JC",frW175 -fe( c-f'P//car!7J c..,;re31 be.i~ jl.J]cfn oJ; for d.;'~I'/biJ/-;P/'2 

, cf t:.rc..c...(,. cou..;/Le i clJe 70 '!he +c..i5e(y t't-lll!jed (on;;t,11 b/)y~ (4ff" 6i~ ~O'~(;/)~ 
.: (j) 04;cer l.;Gc-i1 fw'ied 7'0 sl'?:e In hlj Alhdt:..L'I'I ;c Jtp/ol;- hIS f'ey()e..s'/ 

.. tor 'li--.e 5e.~/c.h W().-ffC.'-IlI.' ~y ~1)1'?1 uP GOI/e/'nmenkJ filnd5 Ji,y/b;rf 

; : 70 plc..Ke lhe !J)I'd-z..c~.5e; No Cify!(Jvtij. 0+' c/.,'ty {J1)1'c..ht.Jed; }JI} c..lu ... ly~j tJn 7h.-

'o5e dr~~; No ilPle <>f rJGC.cJfMCL of Comol/tJ:1 boyj(3) office/' I-I}Mf f",i'vr.; 

... To preJertJ; ()/ Co,) kc-.s;; oPPel ;0 f/'e.5'·b:l/ IXe j}h,~ccj e.v;t!e/}ce. of- ;AIl Ltlll-

. ,')fo/led bvy ;;; )?j~/.5~.;e kl//eli. {tjJ lire 5;;.k5 (ev/ure ;; ck{}e ~4;p);CM;-. 

.. wiih. 7['1./:5 C.'m1e"l~) ,(c..,)vle of !he .s~-;' 70 1('~.5b'17 t:.. ch.CV/7 of u;;5;-;~ 
;. for '1Ae GJJ:jc~d df''!jJ ()(' G()Vd/'/lnl~n;;"/ hl/-c!J. ~)lhe. fc..ci7X4/;;11 "IA-e c;;1'1 

9ue!J·von,o!.Aiplt't.4.nT ( ... ~Ter c...t'lee<.riflj in c....cUilliil. c.... rYL!...riJllt..l!.c.... CJlC"'jE) 

.. letT 5Jr;;Jjk' tfOlltlTi--e Yer}':'" C.Ol)llly Lelirl hot.i5e C-.fzc1 bJetl} s'"iFw,JtJ- hv...(,t .-,.10 Jj~}I roinT )Ncr~ C.c.fo};n.c,- c...r-te/ d;d no; feJ,j(Yl vmil fti~y .A~u5T I('~)... lou. 

C.lew-Iy ofticer 1-~{jill cred/iJiltry ;.5 /11 91,'eJ;;c,¥/ alll Ju:.d 1i'1l:..1 t.:,pun.fel 

. .t71,Je c,- ;rt& Jj'afl '10 JVpre!J.5· en Ihe Gi'CIiH:.l5 of the !1M vJc)tJ;tlj /he Bn;.ciy 



o. {'uk" ..AlpiluJl-: COI1k:J1d.5 !he.;')- (bvu/d hti.l/c [()/Ylje.//ed. !he j,t,~ HY 

Ct;J/Jf( tcrt;;c-f(j) 5)tc.oi);J;r'j0 "ih.c7 7f.,-e U12IrI..,/led but nelle/ k'!v--£ P/4.C.-e.:. i.tY'1/'­

° cl't u;ou/d hhve rnc..de 6.tt'i/c.t-~; Tr/~J C<-;rze 61,..i/ d;f-f~It?-i1.Ii'y be,"nJ:" 
..... -,- (l r '-) J r -. 0 - I _ 

0" ihc...1 )h{2 -rtvll 5 0t )he Sc:c:.rcJ. ... iJc .... rrCA./l, l.l.)c/.Jld J?cJle hed .Ie> beo }o/ .. 

: -freJse.d ~" . 
." -- (' . ..-. ," " f"J - - C(2 . ,Jj 

JO bUi TC( (flk C.ouYl.5el.s . Co.J ore ii) re9ue!;/.6-. JJl'cdy hec.5'JI'}j/ .Af~ 

o:pljG~/S /rid or Af!ec...l iJODic/ i1.cc/;'e Ci>j"Joltf' OLl/" di+i~/e,V/y# . 

" Cf'llZC-hJ.$,OYl 

Jlp;It"U;:-lllf· COm;,'c.ltDi'l }hould. he Vt..c;',ed.1 

, ' 
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'. S7C.-/e ot SctriJ... LcJCj~;lc.. 

. ,L<."OIZIy of Yurt 

cili;a [)o(lt./L J.ytes,1r;t/O?6-

'AffhCwii 
V, 

. ,fit:Ji. of f",~-X UJtJtYzc ..... , 

.In 'The (our,- of UI1'lJ11011 Ilec....S 

j/xii:en.TJ.-.. 0f.,'d/LJiJ c;ro/,I 
-< \'~~ ~ .. ' 

~ No: ~oo9-U-tfb--i7.f~0:(:'" ~ ,,, 
::~[-:~~'::~ ~ '."'; 

I 

. §~; £. N ;;';:; 

i'10ltOfL 10 ArneI'd cJr AlTer ~~~~ ,'-. 
l.. ~ •• 

iVr5i,lc_W Jo .5c.'K..cr f9(e). ~ :'.;:. ::'J 

I . 

Apph'cc..n'/ mdeJ 1h/3 )nol?~J1 On The ·folll)u)lI1..j 6('oo!ld$: 0->/r/t<.1 Jut/je-

. t~led To rruJte c... f'VII~~ o~ Any of '~ ·hve e-) JpecJhG l~tJe.5 /he:( 

. ~re rc..;jeJ· in.. my AfII/U:;;p,1. He j/;njJly cJlewed Me AifOl"ley GeJtercJ 

. JO jend 10 Iv',.,? ~ pl't'j1o.5t!d c)( der 7J..iJ Ke-t..rrt<l'!jed The u)ordJ'tyj tJf The 

. I'sJIJeJ ff'BJeiVedj .51/11"r'leJ ;/JeJI w/iJ.lboiD f.djeJy Ct./leyed. ;e~//ft2"I2Y,J 
, cJ wel14S tcJje, utileXlutJly . u5d 'Jeji:"rnony/ &.YZd. J111~ /T cJ Jr 

he htd fYlt.de Ih.c-!e. rlnd/lf.5 on his tJn; 

-ApP','Cc-t11 CcI'lJendJ ~ ik Pei? :;j)~e Vlolc:Jed .i.e, ctJde Anl1. f 
J'7-1J~!O(/~ff) cy'td' £V}e $J....("..) J;c.P.c?, beu..tJse. he h.c.~ k./led JC, lJlcJ!.e 

. t .... Jpec.;h'c. ·t/ndJ":} Dt fc.tB t:..rtd {i)ncJtJJloJ1.J. t)f Lt.w ~/1h (rywd. ';0. ec.c..h. 

iSsue f~JeJ, ;n ~j CffliuJi~n. PcwlT y. $;;'i£..,310 J.c-, :l£~ t./.2J jj;.:ld IV 

(/~11);j"lC.cct..V v. ~/Je.) 30i J.L3:A-S, '1fJi jJHcl1.HI (Jf(91). ?e;;Y;brte'. c~,d 
If..e vvrl X; femcvui ih/6 mi.lief Ic }foe (0'>;: L OI1VJ'c..J/tn rel/e.f jtXfje.... 

. To lncJ::.e pl'oper .f.ilJ;11j5 Dt fcJ c..tId. C.onc,)JJ/~(I$ of )...c .. w, 

" OD After beitz; intqrmM by fipl'llUJ117i..c.:r he ~1t..j rlcl ct'P1t«ltJ,/~ 
: . W,Ih. rel ATlcfney be;/tJ I~ befOre 'J}.e GJ:/Oc../ dele cf '/he he~' . c;, 

.. 1 ;u..n/ hc..J, He-v"ltr U ~''l.y C.mwwniu.:J"kn uSlIh. 'ih.;-s ATTon1ey~;ll;:la'~' ~~3! 
I rn.cJe The .5ft..TeflteJu "n .. C:; u. iJe doe-.s~T Lc...re c....bcV;- uJhelke( 

I cf 3 



. G.fplj'u-tU 15 (OI1tfor,e-hIe, ,c-Ytd ',1v;J" U{fi/CUlJ u<J'{' p/d( c...Ad. 

; 1Lhoo.s~ CJ1-y , ~IJorr1Xy ',Nil he. uJ~ued-/) Atlef' WIll c...stay c.,wl ' 

i i be'Jr;7 Confirmed. by l.cJL fJ../Iof'lZey )~ he. hc..d. ,'n:f~/ neVef 

; I W c.hl lAviie;c;[ wiih Ap;.//ct...n;; i?cz. J(.,¥ !hen )~J;;{,Jc;/e.d Ap;:J'-

; lJI"UJU 7fu:; k wo~tJ' cJltx.v JUln c...rzd ((f-. c.ovn5e/ /0 jO /:v1d. CQ12-

:,~u ~ fCJ"c... )1)1()meril; CUte! lAC.11ft jj,e iP£c;';1 ;7,ne Ae /,Jot/lei. 

: I cJlouJ ~!pli'ccfiJJ '/h't)' MtJfney 10 yO ~lf!£.d lind J;'vt!' h/5 Te.s;: 
j limonrJ:e/~ 'kl" he hc..d O/Aer 111I'!f5 Id ;cJ:e ewe d " .' . 
i i Appl/c.(///i7he.n /nJCf'med /he J'vc/Je ~-; J-ze ~rfw /£c./ ik./. 

~;j~ w~.prrzj~'t/J Jo h/m. LeuJ.).)e he he,d iJAet ;JJuej )~;-

l !needed ")0 be, .kte/u!ed Ie; JuJ l.cf!-,' A/I/;ccu/Ofi.l'/i.c.7 LUotJ/cI re-'iv;~e 
'; 1IurJhef' Te37;irzol1j fro~ /j1J~1 ii1Oft?et Ik ,Jt,t/Je /J:erz U;J1C/)I'M 

~ ;w\~ 1ph'GM0 W1d {i;;ed IAt,,~ 11e "UhjJd J'vil ev;;;;'u/t! /he he£J'/~ 
, ! vrii/1 /he (leX) !e('rrl, " . , 
.; At0 heJ·, e!.cv~ r:..ru:LeJeoried c)[)/ of if1£. Ca;;lr~ A;phU-..n/ 

. ~ :wc0 /c;ei inforfJ1tJ hy feZ CO{)nj!ilA£.'/ ihe Jreu/Il!} u)oold be" held 

~ i'he toJiCiwi'Y ck .. yo , " 
ii . ApjJh'cc;';; /hen WleJ hJ'J' bfclher (J,;'llik; ~yieJ) uJ/w 1))0 l'n h ALtf­

:: Ieru;.e. aJD~ t.,J;7( hi.> b..V!e U/;I.c.heA j\1cnijtPlery Ly/..eJJUJul. her kv-

; :jhier (;lIeX;J MCriijt>i11Efy)) LJJ'Ili Informed ~11/C£.i117hcJ lJhCiz. he ~~ '-;;k.l1 

': ouT erf-)he-" UiJr/fCCY1'l, /i"t;../ ~ L<Jt1.fereJ1Ce lilJt1ec! be')t()eM 1k Ai-;;r/1~.y 
;1 '.' 

, : &ellel'~ 1. c.{. ca)lljfJ~ (.Izd ~ 1iI'd ATfCifI1CY) //ltd2lcA !he' .Jl/~/'I1l'r Ge4efi:J 

. ,~;-t..led 70 1kJ1'7 !l.4.J /r uk.s ver)'" /;lyYr:rJinj Jk7 tyJ//,'UV1/ Jhel..f', ;;'p,( 

. {Jlue In. f'rc(l/ ct JtJJ;e. .A/tcrd. .she Co,1Iered loCI /heltl /h&,I JM W(;...~ 

":JCJIlr1&... O-.)/(. JI1~e Alfcrd. To 6Jbv '~e "-ew';fj 10 be heJd lh.e.' 't1ell~'/J 

z. of 3 
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, , 

:! iYlwtu'c.h Ihey bC'Jh.. V-j('~ A~Ie(, iYlflorrrUtlj S()ge Afford of 

; ;/h1.5 ('erlle.~/J he- STc.;cJ Tk4 ;f p'c...R., c.o/Ji1Je) wc....S.o}(c ... y· w/IC.... ';'i,; . 
';'Jhett ke wOlJicL jru.tV k relive..};; 

; :Appl,'u .. t~ C.cl'~eJ1dsihJ· Jr...,j we ... >· c.... v/o/c. .. i7'oJt o-fbolk' h.i.5 

~: ~';h. AtrtendJrLeru r/jhl ;;/-lf~ucJ ?roleil/{,fl)j ~ ~$14TJ.. ~71£JiT 
; i r~ hI To (£ DI,!e- Prou~s of u.uj») due. 10 il£ fc~; t vre. o-t hJ'm. . be./11j . 

I : p~o~licleJ t&ih. lhe pro5c.r; hed- prDIeJi'cr7S utZd.er R.~'le 71.1 j(0 j.G-

;; R.c..?" iriht7 k w~ i101 ;"f~rdeJ ~ fu..50neJ!e . CtPlCVI1I (If- »Ple 
; he; C.OQte.f w~ \-U!1 Louflbel, Tk.reky dertyinJ h.i~ ~ -fcJr ~ffO(-
: ;TuruTy '/6 f~es€.¥U ~.s ctc..i.nj .Too '/h£, Lourl. 

: I (c) P.Ll.. ¥fkcwz-;.,u.ver3 7h.tS As {)J(~. nOI cJjcrded /he . fro·' 

::,ec/ionJ pro.kr/heJ. flJrJl)c.nJ 10 . Rule 5' ~ I J,c, RCl. j 17~.22- 7fJ of 

l;n:e u~form PO.$/-(J;I'I,v;ii-;'o1/Z Zel,'e.fk!; It..1htd. InJ;;/Jc/.J k-; ~ 
,>i..e3fc-tLJe To, ~c,l, c..II//wkN he mule)CJIId- /kJ/r noT Ie j?u"l"e 

~: ~~30 dc-ywS) Urtle5j W1. eilert~/cJ1. /J,9I'wi'ied by ;h.eeol)lljl 

; : AppIJu.n, ~1J'efJ 11.&:;; Ird/id, 0/ Il.K1 :Jjdy.e h~~I!'~; }h.e ,~~e 

,;c,~vn'lcJ;le tor /Ti }v.Jlllre 10 U)Jl1;/y W;1h K.llle btl 7'1 3,~~t}I c..,1- . 

; i lowed. The 6~~e To bYi&0!' 1,J fCJ'/vre t by JtJbl11llii!J 10 1k WVf'1 

; j c.. pf'opdeJ o(del' /h£,..',fcJJe.ly Jii..iid lk.j. /l,.e jlc"e. )1'1£de ~ re.-
: . lorn Or\. Nol/elYlbt!f 1;2./Loo9,c,.tJ. Thil hi'shDmrJ'YlUle.tA.. fu/,'!7 de-... 
; Inyil'lj Jhe 1lt6~Dl'ttor ~iJ1YlJnt~y JodjmetiT aT ~e he4"t:f~ 
, : . AppllCwii ~J(~ /hw 'The- ltvJio Tr~uipib be,pdr!JNl!e~ c01d. ThJ /h's 

. , 

'. hec.J;~ be, fe.otMdtd bc"C.~ down .*of Jh.e, '3l)~e ,10 ~ke 6.- jfe.c.Jf/c.... 

. ; tl~'n; ot-ttts CJtd c.ofluvsicn c·f Lt..u), 
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APPEAL FROM YORK COUNTY 
Court of Common Pleas 

Lee S; Alford; Circuit Court Judge 

Case No.:2009-CP-46-1759 

MAY 1 7 2010 

se Court of Appeals 

]~..l8CBIVJBD 

. MAY 2 4 2010 
. . Clifton Donell Lyles, #294075 ....... ' ....................... Appellant, 

v. S.C. SUPREME COURT 
State of South Carolina, ..................... Respondent. 

NOTICE OF APPEAL 

Clifton Donell Lyles, #294075 appeals the Order Dismissal of The Honorable Lee S. 

Alford dated January 25, 2010. Appellant received a copy of the proposed Order of Dismissal on 

or about January 26, 2010, however never received a copy of the signed and filed Order. A copy 

of the Order, which was signed by The Honorable Lee S. Alford on January 25,2010 and filed 

with the Clerk of Court for YorkCounty, South Carolina on February 26, 2010, was mailed to 

counsel for the Appellant, however, he did not realize that he had been provided a copy of the 

Order until May 12,2010. Counsel for the Appellant has filed a M on to Be Allowed to File 

Notice ofIntent to Appeal Out of Time. 

May L vf ,2010 

Other Counsel of Record: 
Stlzanne II. White 
Jennifer A. Kinzeler 
SC Attorney GeneraPs Office 
P.O. Box 11549 
Columbia, SC 29211 

F. Craig Wilkerson, r. 
242 Oakland Avenue 
Rock Hill, SC 29730 
Attorney for Appellant 
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IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM YORK. COUNTY 
Court of Common Pleas 

Lee S. Alford, Circuit Court Judge 

Case No.:2009-CP-46-1759 

R JEC]BJfVBD 

MAY 1 7 2010 

se Court of Appeals 

. ·RBCBIVBD 
Clifton Donell Lyles, #294075 .............................. Appellant, 

MA'f .24 ZO'O 
v. 

State of South Carolina, ..................... Respo§~eUPREME COURT 

PROOF OF SERVICE 

I certify that I have served the Notice of Appeal on Respondent by depositing a copy of it 
in the United States. Mail, postage prepaid,on May 14,2010, addressed to: Su~e H .. White 
and Jennifer A. Kinzeler, South Carolina Attorney Generai's Office, P.O. Box 11549,'Columbia, 

SC 29211.· 

May l.!i-. 2010 

F. Craig Wilkerson, . 
242 Oakland Aven 
Rock Hill, SC 29730 
Attorney for Appellant 
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IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM YORK COUNTY 
Court of Common Pleas 

Lee S. Alford, Circuit Court Judge 

Case No.:2009-CP-46-17S9 

Clifton Donell Lyles, #294075 .............................. Appellant, 

v. 

State of South Carolina, ..................... Respondent. 

MOTION TO BE ALLOWED TO FILE 
NOTICE OF INTENT TO APPEAL 

OUT OF TIME 

Appellant, Clifton Donell Lyles, #294075, respectfully requests that this Court grant a 

Motion allowing him to file a Notice ofIntent to Appeal Out of Time on the following grounds: 

Appellant did not receive a copy of the Order of Dismissal which had been signed 

by the Trial Judge and filed with the Clerk of Court for York County, South Carolina, on 

. February 26,2010. The clocked in Oider was mailed to counsel where it was erroneously filed 

and not forwarded to Lyles! Appellant. This was through no fault of the Appellant. Therefore, 

Appellant was unaware that the time frame within which to file a Notice of Intent to Appeal had 

expired. 

Due to the fact that the Appellant was not provided with a copy of the signed and filed 

Order of Dismissal and was unaware that the time for filing a Notice ofIntent to Appeal had 

expired, Appellant would respectfully request that he be allowed to file a Notice ofIntent to 

Appeal out of time. 

Page 1 
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WHEREFORE, the Appellant prays that this Court allow to file a Notice of Intent to 

Appeal out of time. 

Mayft2010 

Page 2 



IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM YORK COUNTY 
Court of Common Pleas 

Lee S. Alford, Circuit Court Judge 

Case No.:2009-CP-46-1759 

Clifton Donell Lyles, #294075 .............................. Appellant, 

v. 

State of South Carolina, ..................... Respondent. . 

PROOF OF SERVICE 

I certify that I have served the Motion To Be Allowed To File Notice OfIntent To Appeal 
Out of Time on Respondent by depositing a copy of it in the United States Mail, postage prepaid, 
on May 14,2010, addressed to: Suzanne H. White and Jennifer A. Kinzeler, South Carolina 
Attorney General's Office, P.O. Box 11549, ColUmbia, SC 29211. 

May -11,2010 
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F. Craig Wilkerson, Jr. 
242 Oakland Avenue . 
Rock Hill, SC 29730 
Attorney for Appellant 
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