
THE 

BAKLEY LAW FIRM 
J 

A PROlFESS10NA L ASSOUA TJOI\ 

510 RlBAlj'T ROAD ~ , ~ -
POST o FnClE BOA 1437 • 'B'CA..G'FORT SOIJTlfi CAROL!NA. 29901.1437 

.(, 

EMAIL <\ DDRESS 
'BA lUEYLA WF1R.M@CHARTL R~,\TET January 20, 2012 

t 

, 
z 

; Honorable DamelrE Shearouse 
South Carolma Supreme Court 

~; PO Box 11330 
Columbia, SC 29211 

J 

\ 

RE DaVIS, et al vs Parkvlew Apartments, et al 
DavIs, et al 'v'S Roosevelt Gardens,~et al ~ '-I _ 

DaVIS et al vs Palmetto Apartments, et al 
) \ 

Rentz, et al vs Orleans Gardens, et al , 
Carolma Mgmt, et _al vs Pmewood Park, et al 

"' I 

Dear Mr Shearouse 

"- j-

~ 5 G Supleme Court. 

~Case No 2010180666 
; 

Case No 2010180086 
Case No 2010180087 
Case No 20101'76826 

; 
A 

Case No 2010180088 

Pursuant to t~s Court's order of January" 18, 2012, enclosed please find seven (7) copIes of the, , \ 

r AppendIx to the Record on IAppeal, as well as SIX (6) compact dISCS Each dISC contams one copy of , , I 
the AppendIx to the Record on Appeal By copy of thIS, letter, I am servmg counsel for the 

, I 

Respondents wIth a compact dISC whIch contams a copy of the AppendIx 

I am enclosmg herewIth a proof of serVIce, as well as ,the CertIficate of Counsel that the record 
I 

complIes wIth Rule 210 (g) 
t \ "\ ..... , . ~ 

I would apprecIate you filmg these do"cuments m the above-referenced appeals at your earlIest 
T 1 -convemence Thank you for your'asslstance wIth thIS matter -' 

WIth kmdest regards, I am 
"' < 

( r 

~ Very truly yours, 

) -
THE BAILEY LAW FIRM, P A 

',cJ£Y~.Q~ 
,Joel D BaIley \ , 

'1, 
) 

JDB/shb ) \ 

ellclosures 

cc EllIS M Johnston, II, EsqUIre (w/enclosures) 
Calvm T- Vlck, Jr , EsqUIre (w/enclosures) 1 ~ 

Thomas A PendarvIs EsqUIre (w/enclosures) 
J 

~ 



The Supreme Court of South Carolina 

Laurance H DavIs, Jr, Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, mdividually and m theIr 
capacItIes as the LImIted Partners of ParkvIew Apartments, 
a South Carolma LImIted PartnershIp 

vs 

ParkvIew Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmancial Group, Inc, Am Real CorporatIon 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIon, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DavIs, Jr, Marvm D McCarthy, James W Ivey 
and Enn E Ivey, mdividually and m theIr capacItIes as the 
LImIted Partners of Palmetto Apartments, a South Carohna 
LImIted PartnershIp 

vs 

Palmetto Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FmancIaI Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIon, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Carohna Management CorporatIon of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr , Mary Gasser Rawl and 
Rhoda G Rentz, mdividually and m theIr capacItIes as the 
LImIted Partners of Pmewood Park Apartments, a South 
Carolma LImIted PartnershIp 

vs 

Pmewood Park Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmancial Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Appellants, 

R 18CJBIVlBD 
'JAN 2 3 2012 

S C Supreme Court 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne ° Mercy, mdlvldually and m theu capacItIes as the 
LImIted Partners of Orleans Gardens, a South CarolIna 
LImIted PartnershIp 

vs 

Orleans Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma FmancIaI Group, Inc" AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DavIs, Jr , Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdlvldually and m theu capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carohna LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma FmancIaI Group, Inc, AmReal CorporatIOn 
a/kIa and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc desIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

PROOF OF SERVICE 

Appellants, 

RECEIVED 
JAN 2 3 2012 

S.C Supreme Court 

Respondents 

Appellants, 

Respondents 

I, Joel D BaIley, of The BaIley Law FInn, P A , certIfy that I have served a compact disc contammg 
one (1) copy of the AppendIx to the Record on Appeal on counsel for Respondents, by deposItIng the same 
In the UnIted States Mall, postage prepaId, on the 20th day of January, 2012, the same beIng addressed to 

January 20, 2012 

EllIs M Johnston, II, J D 
CalVIn T Vlck, Jr, J D 

HA YNSWORTH SINKLER BOYD, PA 
PO Box 2048 

GreenvIlle, SC 29602 

~fQ~ D11ey (SC Bar # 471) \ 
The BaIley Law Firm, P A 
PO Box 1437,510 Rlbaut Road 
Beaufort, South CarolIna 29901-1437 
Attorney for Appellants 



The Supreme Court of South Carolina 

Laurance H DavIs, Jr , Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, mdlvldually and m theIr 
capacIties as the LImIted Partners of Parkvlew Apartments, 
a South Carohna LImIted PartnershIp 

vs 

ParkVlew Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
alka and f/k/a USS CorporatIOn alkla and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
Identity IS unknown 

Laurance H DaVIS, Jr, Marvm D McCarthy, James W Ivey 
and Erm E Ivey, mdlvldually and m theIr capacIties as the 
LImIted Partners of Palmetto Apartments, a South Carolma 
LImIted PartnershIp 

vs 

Palmetto Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
alka and flkla USS CorporatIOn alkla and flkla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or parties whose true 
IdentIty IS unknown 

Carohna Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr, Mary Gasser Rawl and 
Rhoda G Rentz, mdlvldually and m theIr capacIties as the 
LImIted Partners of Pmewood Park Apartments, a South 
Carohna LImIted PartnershIp 

vs 

Pmewood Park Apartments, a South CarolIna LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
alka and flkla USS CorporatIOn alkla and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
Identity IS unknown 

Appellants, 

R)8CEIVED 
JAN 2 3 2012 

S C Supreme Court 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



\ 
i 

Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, mdlvldually and m theIr capacItIes as the 
LImIted Partners of Orleans Gardens, a South Carohna 
LImIted PartnershIp 

vs 

Orleans Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/kla 
AIMCO, Inslgma Fmanclal Group, Inc" AmReal CorporatIOn 
a/ka and f/kla USS CorporatIOn a/kIa and f/kla U S Shelter 
CorporatIOn, ISTC CorporatIon, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr , Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdIVIdually and m theIr capaCItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carohna LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/kla 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
a/kla and f/kla USS CorporatIOn a/kla and f/kla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc deSIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

CERTIFICATE OF COUNSEL 

Appellants, 

~}ECJEIVED 

'JAN 2 3 2012 

S C Supreme Court 

Respondents 

Appellants, 

Respondents 

Pursuant to Rule 210 (g) of the South Carolma Appellate Court Rules, the 
underSIgned, as counsel for Appellants, hereby certIfies that, to the best of my knowledge and 
behef, the AppendIX to the Record on Appeal contams all remammg matenal proposed to be 
mcluded by any of the partIes and not any other matenal 

Beaufort, South Carohna 
January 20, 2012 

I D Batley(SC Bar #471) \ 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 



I 

" 

\!rbe $>upreme (!Court of $>outb (!Caroltna 

Laurance H DavIs, Jr , Rhoda 
G Rentz, MortImer W 
WeInberg, J r , Hodge Land Co , 
Inc, and Anna Trotter, 
IndIvIdually and m theIr 
capacItIes as the LImIted 
Partners of Roosevelt Gardens, 
a South Carohna LImIted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a1k/a 
AIMCO, InSIgnia FmancIaI 
Group, Inc , Amreal 
CorporatIOn and a1k/a and f/k/a 
USS CorporatIOn a1k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIOn for a party 
or partIes whose true IdentIty IS 
unknown, 

CarolIna Management 
CorporatIOn of Beaufort, James 
B Jackson, Whaley R Hmnant, 
Jr , Mary Gasser Rawl and 
Rhoda Rentz, IndIVIdually and 

Appellants, 

Respondents 



In theIr capacItIes as the 
LImIted Partners of PInewood 
Park Apartments, a South 
Carohna LImIted PartnershIp, 

v 

PInewood Park Apartments, a 
South Carohna LImIted 
PartnershIp, Apartment 
Investment and Management 
Company a/k/a AIMCO, 
InsIgnIa FInancIal Group, Inc , 
AmReal CorporatIOn a/k/a and 
f/k/a USS CorporatIOn a/k/a 
and f/k/a U S Shelter 
CorporatIOn, ISTC 
CorporatIOn, N Barton Tuck, 
Jr , and John Doe, a genenc 
desIgnatIOn for a party or 
partIes whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr, Mary 
Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndIvIdually and m theIr 
capaCItIes as the LImIted 
Partners of ParkvIew 
Apartments, a South Carohna 
LImIted PartnershIp, 

V 

ParkVIew Apartments, a South 
Carohna LImIted PartnershIp, 

Appellants, 

Respondents 

Appellants, 



Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnIa FInancial 
Group, Inc , AmReal 
CorporatIOn a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or parties whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr, MarvIn 
D McCarthy, James W Ivey, 
and Enn E Ivey, IndIvIdually 
and In theIr capacItIes as the 
LImIted Partners of Palmetto 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

Palmetto Apartments, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnia FInancial 
Group, Inc , Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a ( 
genenc desIgnatIon for a party 

Respondents 

Appellants, 



or partIes whose true IdentIty IS 
unknown, 

Rhoda G Rentz, Mary Jane 
PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, IndIvIdually 
and In theIr capacItIes as the 
LImIted Partners of Orleans 
Gardens, a South CarolIna 
LImIted PartnershIp, 

V 

Orleans Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company alk/a 
AIMCO, InsIgnIa FInanCIal 
Group, Inc , Amreal 
CorporatIOn and alk/a and f/k/a 
USS CorporatIOn alk/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIOn for a party 
or partIes whose true IdentIty IS 
unknown, 

ORDER 

Respondents 

Appellants, 

Respondents 

The partIes to thIS actIOn have filed a JOInt motIon seekIng 

permISSIon for appellants to supplement the record on appeal by way of an 



appendIX and a stay or extensIOn of the tIJ11e lImIts for the serVIce and filIng 

of respondents' final brIef as well as the sealed appendIx to the record on 

appeal that respondents are to file pursuant to thIS Court's October 5, 2011, 

order Appellants ask that they be gIven untIl January 20,2012, to serve and 

file the appendIx 

The motIon IS granted No later than January 20, 2012, 

appellants shall serve and file an appendIx to the record on appeal contaInIng 

the materIals Included In respondents' desIgnatIOn of matter to be Included In 

the record on appeal, but Inadvertently omItted from the record on appeal 

The tIme for respondents to serve and file theIr final brIef and the sealed 

appendIx to the record on appeal referenced In thIS Court's October 5, 2011, 

order shall be stayed pendIng serVIce and filIng by appellants of the appendIx 

permItted by thIS order 

IT IS SO ORDERED 

ColumbIa, South CarolIna 

January 18, 2012 



cc Joel D BaIley, EsquIre 
Thomas A PendarvIs, EsquIre 
EllIs M Johnston, Jr , EsquIre 
Calvlll T V lck, EsqUIre 
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THE 

BAXLEY/LAW FXRM 
A lPROJFIESSJ[ONAt. ASSOCHA THO~N 

510 RJ[BAUT ROAD 

lPOST OJFJFKClE BOX 1437 • BlEAUJrORT SOUTH CAROlLJNA 29901-1437 

j 

lEMAIL ADDRESS PIf-10I\lE 843 525-6090 
BAHLlEYLA WlFHRM@C!l-1ARTlER I\TJET IFAX 843 525-6070 

Honorable DanIel E Shearouse 
South Carolma Supreme Court 

~ PO Box 11330 

January 3, 2012 RECBIVBD 
JAN Q e lQ1Z 

~ ColumbIa, SC 29211 5,0, IYPABMI OQURT 

RE DaVIS, et al vs ParkVIew Apartments, et al 
DaVIS, et al vs Roosevelt Gardens, et al 
DavIs, et al vs Palmetto Apartments, et al 
Rentz, et al vs Orleans Gardens, et al 
Carolma"Mgmnt, et al vs Pmewood Park: et al , 

-- ~ +Case No 2010180666 
Case No 2010180086 

r I Case No 2010180087' 
Case No 2010176826 
Case No 2010180088 

Dear Mr Shearouse 

I Respondents , counsel and Appellants' counsel are fihng aJomt motIon to Supplement the Record 
, 1 

WIth regard to the above-referenced matters In thIS regard, under separate cover, Ted V Ick, attorney 
fof the Respondents, WIll be fihng the ongmal motion and hIS ongmal SIgnatures I am enclosmg 
WIth thIS letter five (5) ongmal SIgnature pages whIch I have executed on behalf of the Appellants 

,) ... f I). 
~ , -, 

I would appreCIate you fil!ng these documents WIth the Jomt MotIOn to Supplement the Record m j 

the above-referenced appeals at your earhest convemence Thank you for your aSSIstance WIth thIS 
~ t " 

matter 

3 WIth kmdest regards, I am 

t , 

~ , 
Very truly yours, 

! 

, THE BAILEY LAW FIRM, P 'A 

Joel D Batley 

JDB/shb 
enclosures 

f 
y 

cc EllIS M J~hnston, II, EsqUIre (w/enclosuies : VIa EmaIl) 
Calvm T VIck, Jr , EsqUIre (w/enclosures - Via EmaIl) 
Thomas A PendarvIS, EsqUIre (w/enclosures - Via EmaIl) , ~ .., 

, / 



GREENVILLE 

Hamsworth 
Smkler Boyd, PA 

CHARL 0N COLUMBIA FLORENLE 

ATTORNEYS MJD COUNSELORS AT LAW 7b BEATTIE PLACE 11TH FLOOR (296012119) 
POST OFFICE EjOX 2048 (29602 2048) 
GREENVILLE SOUTH CAROLINA 
TELEPHONE 864 240 3200 
FACSIMILE 864 240 J300 
WEBSI rl; www hsblawflf", com 

CALVIN T VICK JR 
DIRECT DIAL NUMBER (864) 240 3321 
EMAIL tVlck@nsbla",f"m com 

January 3,2012 

[he Honoldble Damel E Shearouse 
Clelk of Court, Supreme Court of South Carolma 
POBox 11330 
ColumbId, South Carohna 29211 

RE DaVIS et al V Roosevelt Gardens A/mea et at 
Case No 2010180086 

Dear Mr Shearouse 

Enclosed for fihng m connectlon wIth the above matter, please find the ongmal and 
seven (7) copIes of the Jomt Motion of Appellants and Respondents to Supplement Record on 
Appeal vw Appendix to Record on Appeal and [01 Stay of Tune Llmlts for Flhng and Service of 
Respondents Fmal Bnef and Proof of SerVl(,e of same Also enclosed IS our firm's e,heck m the 
amount ot $25 00 to COVl.r the filIng fee After the documents have been filed, I would 
apprecidte your retum111g filed-stamped wples to me In the enclosed self-addressed stamped 
envelope 

As Ted Vick dlscus~ed wIth Lmda Wednesday, the enclo~ed JOInt MotIOn has Ted Vlck's 
(attorney for Respondents) angInal slgnatUle only Joe)Batley, attorney for Appellants, WIll be, 
forwardmg a Jomt MOtlO11 With hIS ongIndl SIgnature Pledbe do not heSItate to contact me If you 
hdve any questlOnb 

With kmd regards, I remam, 

CTVJIIamp 

EnclosUles 

cc ElliS M Johnston, II, EsqUlre (VIa e-m31l) 
Thomas A PendarvIs, EsqUire (w/enclosures) 
Joel D BaIley, EsqUIre (w/encJosures) 

Very truly yours, 

HA YNSWORTH SINKLER BOYD, P A 

Calvm T Vlck, Jr 

RBCBIVBD 
JAN 06 l01Z 



THI!. SUPREME COURT OF SOUTH CAROLINA 

Laurance H DavIs, Jr, Rhoda G Rentz, ) Transfer trom Court ot Appeals 
MortImer M Wemberg, Jr, Hodge L.md ) CaseNo 2010180086 
Co, Inc, and Anna Trotter, IndIvIdually ) 
and m theIr capaCltle~ as the LImIted ) 
Partners of Roosevelt Gardens, a South ) 
Carolma LImIted PdIinershIp, ) Appellants, 

) 
vs ) 

) 1R..BcBrvBD Roosevelt Gardens, a South Carohna ) 
LImIted Partner~lllp, Apartment ) 
Investment and Management Company ) JAN - 6 2012 
a/kJa AIMCO, Insigma FmanCIal Group, ) 

S C. Supreme C Inc, AmReal CorporatIOn alk/a and f/k/a ) 
USS CorporatIOn alk/a and f/k/a U S ) Ourt 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, J1 , and John Doe, a ) 
genenc deSIgnatIOn for a party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 

Carolma Management CorporatIOn of ) Transfer from Court of Appeals 
Beaufort, James B Jackson, Whaley R ) Case No 2010180088 
Hmnant, Jr , MaIY Gasser Rawl, and ) 
Rhoda Rentz, IndIVIdually and m theIr ) 
capacItIes a~ the LImIted Partners of ) 
Pmewood Park Apartments, a South ) 
Carohna LImited PartnershIp, ) Appellants, 

) 
vs ) 

) 
Pmewood Park Apartments, a South ) 
Carohna LllTIlted PartnershIp, Apartment ) 
Investment and Management Company ) 
alk/a AIMCO, Insigma fmdnclal GIOUp, ) 
Inc, AmReal Corporation alk/a and f/k/ a ) 
USS CorporatIOn alk/a and f/k/a US ) 
Shelter Corporation, IS rc CorporatIOn, ) 
N Balion Tuck, Jr, and John Doe, a ) 
genenc deSignatIOn for a party or partIes ) 
who~e true Identity IS unknown, ) Re~pondents 



Laurance H DavIs, Jr, Mary Jane R ) Transfer from Court of Appeals 
PIke, Eva Mane Reynolds, and Rhoda G ) Case No 2010180666 
Rentz, IndIVIdually and In theIr capaCItIes ) 
as the LImIted Partners of ParkvIew ) 
Apartments, a South CarolIna [imited ) Appellants, 
PdrtnershIp, ) 

) 
vs ) 

) 
ParkvIew Apartments, d South Carohna ) 
LImited PartnershIp, Apartment ) 
Investment and Management Company ) 
a/kIa AIMCO, Insigma FInancIal Group, ) 
Inc, AmReal Corporation alk/a and f/k/u ) 
USS CorporatIOn a/kIa and flk/a U S ) 
Shelter CorporatIon, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
genenc deSIgnatIOn for a party 01 partIes ) 
whose true IdentIty IS unknown, ) Respondents 

Laurance H DaVIS, Jr , MarvIn D ) Transfer from Court of Appeals 
McCarthy, James W Ivey, and Enn E ) Case No 2010180087 
Ivey, IndIVIdually and In theIr cdpaCItIes ) 
as the LImIted Partners of Palmetto ) 
Apartments, a South Carolma LImIted ) 
PalinershIp, ) Appellants, 

) 
vs ) 

) 
Palmetto Apartments, a South Carolma ) 
Lllmted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/kIa AIMCO, InSIgnIa FmanCIal GlOUp, ) 
Inc, AmReal CorporatIon alk/d and f/k/a ) 
USS CorporatIOn alk/a and f/k/a U S ) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , and John Doc, a ) 
genenc deSIgnatIOn for cl party 01 partIe~ ) 
whose true IdentIty IS unknown, ) Respondents 

2 



Rhoda G Rentz, Mary Jane PIke, Eva ) 
Malle Reynolds, and Joanne 0 Mercy, ) 
IndIVIdually and m theIr capaCItIes as the ) 
LImIted Partners of Orlean~ Gardens, a ) 
South CarolIna LImIted PartnershIp, ) 

) 
vs ) 

) 
Orleans Gardens, a South CarolIna ) 
LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/kJa AIMCO, Inslgma FmanCIal Group, ) 
Inc, AmRedl CorporatIOn a/k/a and f/k/a ) 
USS CorporatIOn a/k/a and f/k/a US) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
genenc deSIgnatIOn for a party or partIes ) 
who~e true IdentIty IS unknown, ) 

Transfer from Court of Appeals 
Ca~e No 2010176826 

Appellants, 

Respondents 

PROOF OF SERVICE 

The underSIgned hereby certIfies that on the date mdlcated below, he served 

counsel for the Appellants WIth a copy of Jomt MotlOn of Appellants and Respondents to 

Supplement Rec01 d on Appeal VlQ Appendix to Record on Appeal and for Stay of Tlme 

Lzmlts for Fzlmg and Servzce of Respondent!> Fmal Bnef by maIlIng copIes of the same 

bv Umted States MaIl WIth first class postage prepaId to the followmg addresseo;; 

Thomas A PendarVIS 
PendarvIs Law OffIces, P C 
500 Cartelet Street, SUIte A 
Beaufort, South Cmolma 29902-5066 

Joel D BaIley 
The Batley Law FIrm, P A 
POBox 1437 
Bcaufort, South CarolIna 29901-1437 
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ThIS 3rd day of January, 2012 
GreenvIlle, South CarolIna 

Elhs M~~ 3065 
Calvm r VlCk, Jr , SC Bar #68187 
HA YNSWORTH SINKLER BOYD, P A 
Post Office Box 2048 
GreenvIlle, South Carolma 29602 
(864) 240-3200 

ATTORNEYS FOR RESPONDENTS 
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THE SUPREME COURT OF SOU1 H CAROLINA 

Laurance H DavIs, Jr , Rhoda G RentL, ) Transfer from Court of Appeals 
Mortnner M WeInberg, Jr, Hodge Land ) Ca~e No 2010180086 
Co , Inc, and Anna Trotter, IndIvIdually ) 
and 111 theIr capacIties as the LImIted ) 
Partners of Roosevelt Gardens, a South ) 
Carolma LImIted PartnershIp, ) Appellants, 

) 
vs ) 

) 
Roosevelt Gardens, a South Carohna ) 
LImIted PartnelshIp, Apartment ) 
Investment and Management Comp,my ) 
alkla AIMCO, Insigma FmancIaI Group, ) 
Inc, AmReal CorporatIOn alkla and flkla ) 
USS CorporatIOn aIkIa and f/kla US ) 
Shelter CorporatIOn, ISTC CorpOlatIOn, ) 
N Bdrton 1u('k, Jr , and John Doe, a ) 
genellc desIgnatIOn for a party or partIes ) 
whos(, true Identlty IS unknown, ) Respondt-nts 

CarolIna Management CorporatIOn of ) Transfer fTOm Court of Appeals 
Beaufort, Tames B Jackson, Whaley R ) CaseNo 2010180088 
Hmnant, Jr , MaIY Gasser Rawl, and ) 
Rhoda Rentz, IndIvIdually and m then ) 
capaCItIes as tht. LImIted Partners of ) 
Pmewood Park Apartmentb, a South ) 
CarolIna LImIted PaIinershlp, ) Appellants, 

) 
vs ) 

) 
Pmewood Park Apartments, a South ) 
Carolma LImIted PartnershIp, Apdrtment ) 
Investment and Management Company ) 
dlk/a AIMCO, Inslgma FInanCIal Group, ) 
Inc, AmReal CorporatIOn alki d and flkla ) 
USS CorporatIOn alkla dnd flkla U S ) 
Shelter CorporatIon, IS rc CorporatIOn, ) 
N Balion Tuck, Jr , and John Doe, a ) 
genellc deSIgnatIOn tor a party or partIe~ ) 
whose true Identity IS unknown, ) Respondents 

RECEIVED 
JAN 00 lOlZ 



Ldurance H DaVIS, Jr, Mmy Jane R ) Trdn<;fer from Court of Appeals 
PIke, Eva Mane Reynolds, and Rhoda 0 ) Case No 2010180666 
Rentz, mdivIdually and 111 theIr cdpacitIes ) 
as the LImIted Pdrtners of ParkvIew ) 
Apartments, a South Carolma LImIted ) Appellants, 
Partnership, ) 

) 
vs ) 

) 
ParkvIew Apartments, a South Carolma ) 
Lmuted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/k/a AIMCO, Insigma Fmancial Oroup, ) 
Inc, AmReal CorporatIOn a/k/a and Uk/a ) 
USS CorporatIOn a/k/d and flk/a US ) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , dnd John Doe, a ) 
genellc deslgndtlon for d party or pdrtles ) 
whost true IdentIty IS unknown, ) Respondents 

Laurance H DaVIS, Jr , Marv111 D ) Transfer from Court of Appeals 
McCarthy, James W Ivey, and Enn E ) Case No 2010180087 
lvcy, IndIVIdually and 111 theIr capaCItIes ) 
as the LImIted Partners of Palmetto ) 
Apartments, a South Carohnd Lnmted ) 
PartnershIp, ) Appelldnts, 

) 
vs ) 

) 
Palmetto Apartments, a South Carol111d ) 
LImIted PartnershIp, Apdrtment ) 
Investment and Mdnagement Compdny ) 
J/k/a AIMCO, Insigma fmdl1Clal GlOUp, ) 
Inc, AmReal CorporatIOn alk/d and f/k/u ) 
USS CorpordtIon aIkIa and f/kitl U S ) 
Sheltel CorporatIOn, ISTC CorpOlatlOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
generIC" deSIgnatIOn for d party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 
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Rhoda G Rentz, Mary Jane PIke, Eva ) 
Mane Reynolds, dnd Joanne 0 Mercy, ) 
IndIvIdually and 111 theIr capacIties as the ) 
LImlted Partners of Olleans Gardens, a ) 
South Carohna LUTIlted PartneIshlp, ) 

) 
vs ) 

) 
Olleans Gardens, a South CarolIna ) 
LUTIlted PartnershIp, Apartment ) 
Investment and Management Company ) 
alk/a AIMCO, lnsigma FmanCiai Group, ) 
Inc, AmRedl CorporatIon alk/a dnd ilk/a ) 
USS CorporatIOn alk/a and tlk/a US) 
Shelter CorporatIOn, ISTC CorpordtIOn, ) 
N Barton 1 uc.k, Jr , dnd John Doe, a ) 
genenc desIgnatIOn for a party or partIes ) 
whose true IdentIty IS unknown, ) 

Transfer from Court of Appeals 
Ctlse No 2010176826 

Appellants, 

Respondents 

JOINT MO nON OF APPELLANTS AND RESPONDENTS 
TO SUPPLEMENT RECORD ON APPEAL VIA APPENDIX fO 

RECORD ON APPEAL Al'ID FOR STAY OF 1 IME LIMIT~ FOR FILING 
AND SERVICE OF RESPONDEN1S' FINAL BRII!.F 

Appellants and Respondents, through their respective underSIgned counsel, 

hereby move the Court for an Order grant111g Appellants permIsSIOn to 'iupplt.ment the 

Record on Appeal filed 111 thIS case VIa a separate AppendIx to the Record, pursuant to 

Rule 212(b), SCACR, and grant111g Respondent~ a stay of the time limIts (or 111 the 

alternative, an extenSIOn of the tlme lImIts) for the filmg and serVice of Respondents' 

Fmal Bnef Due to pnor commItments of Appellant~' counsel, the parties request that 

Appellants be gIven untIl January 20, 2012, to serve the AppendIX to the Record rhe 

partIes further request that the stay of the tIme lImIts for Respondents' Fll1al Bnef apply 

diso to the Sealed Appt.ndlx to the Record, Whlc..h Re~pondents are to file unclel seal 
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pursuant to the Court'~ Older dated OCtObCl 5,2011 In support of thIS Jomt MotIon, the 

partIe~ show the Court a~ follows 

Appellants served the Recold on Appeal upon Respondents VIa US MaIl on 

December 16,2011 Respondents' counsel receIved the Record on Appeal on December 

20, 2011 In plepanng theIr fmal Bnef, Respondent~' counsel discoveled that ~ome of 

the matenals mcluded m theIr DesIgnatIOn of Matter to be Included m the Recoid on 

Appeal had been madvertently omItted (m whole or m part) from the Record on Appeal 

Re~pondents' counsel mformed Appellants' counsel that they would be unable to 

complete Respondents' Fmal Bnd untIl the madvertently omItted matenals were 

mcluded m the Record on Appeal dnd assIgned Recotd page numbers In the meantIme, 

Appellants had filed the Record on Appeal WIth the Clerk of the South Carohna Supreme 

Court on December 22, 2011 On December 27 and 28, 2011, counsel for the partIes 

consulted WIth one another concernmg the madvertently omItted matenals and agreed 

that, WIth the COUlt'~ permISSIOn, they would supplement the Record on Appeal to 

mclude the mad" ertently omItted matellais Via dn AppendIX to the Record, and seek a 

stay of the tIme InUIts for the fihng and servIce of Respondents' f mal Bnef 

Wherefore, Appellants and Respondents Jomtly request that the Couli pen11lt 

Appellants to supplement the Recotd on Appeal by filmg and servmg an AppendIX to the 

Record on Appeal on or before January 20 2012, stay the tIme l11111ts for the fihng and 

serVIce of Respondents Fmal Bnef unttl the AppendIX to the Record IS ~erved by 

Appellants, and stay the tIme hmits for the fIlIng of the Sealed AppendIX to the Record 

on Appeal by Respondents such that the Sealed AppendIX to the Record wIll be filed ut 

the same tIme as Respondents' Fmal Bnef 
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Rc'>pcctfully submItted, 

ElhSM~ 
Cd]V1l1 T VIc..k, Jr , SC Har #68187 
HA YNSWORTH SINKLER BOYD, PA 
Post Office Box 2048 
GlecnvIlle, South Carohna 29602 
(864) 240-3200 

ATTORNEYS FOR RESPONDENTS 
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Date 
BeaufOlt, South CarolIna 

Joel D BaIley, SC Belr #00471 
The Bmley Law Fmn 
510 Rlbaut Road 
POBox 1437 
Beaufort, SC 29901-1437 
(843) 525-6090 

Thomas A PendarYls, SC Bar #064918 
PendarvIs Law Offices, P C 
500 Carteret Street, SUite A 
Beaufort, SC 29902 
(843) 524-9500 

A TIORNEYS FOR APPELLANTS 
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1 , 

, -' ': TH~ ,:" 

" ~ BA~~~~~~!::A!!~~ 
:>10 RIBAtrr ROAD 

. , 

"'POST OFFICE BOX 1437 • BE o\'Ll'ORT SO'L"TH CAROL1'\A 29901-1437 

EMAIL ADDRESS 
BAILEYLA WF1RM@CHARTER 0.""CT 

1 

Honorable Damel E Shearouse I 
South Carolma Supreme Court 
PO Box 11330 
Columbia, SC 29211 

"'- _,..\ I 

,. 1 

"1 -
December 22,2011 

VIA HAND DELIVERY 

RE Laurance H DavIs, Jr ,r'et al vs 'Roosevelt Gardens, et al 
Case No 2005-CP-38-1131 ; 

Dear Mr Shearou-se 

PHO,\"'E 8-13-525-6090 
FA4X 843-525-6070 

RECEIV11D 
f 

DF~C ~ ~ 2011 

S.C. SUPREfvlE COURT - ~ 

).... '-J if 
, <-

WIth regard to the above-referenced matter, please find fifteen (15) copies of Appellants' Bnef, 
together with a certificatIOn pursuant to SCACR 211and proof of service 

, 
I would ~pprecIate you filmg these documents m the above-referenced~appeal at your earhest 

\ 

convemence l Thank you for your assistance Wlt~ thIS matter ( , 

" i 
~ With kmdest regards, I am, 

Very truly yours, 

THE BAILEY LAW FIRM, P A 

~ 

de~~'j 
Joel D BaIley -

\ 

JDB/shb 
enclosures 

, ~ 

cc ) Elhs M Johnston, II, EsqUIre (w/enclosures) 
Calvm T Vlck, Jr , EsqUIre (w/enclosures) 
Thomas A PendarvIs, EsqUIre (w/enclosures) 

! 
1 

( 

I 

-, 
( I 



I I 
THE STATE OF SOUTH CAROLINA 

In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, CIrcUIt Court Judge 

Case No 2005-CP-38-1131 

RECEIVED 
DEL 2 2 2011 

Laurance H DavIs, Jr, Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdividually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South CarolIna LImIted 
PartnershIp 

S.C. SUPREME COURT 

vs 

Roosevelt Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FmancIaI Group, Inc, AmReal CorporatIOn 
a/k/a and f/k/a USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc desIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

CERTIFICATE OF COUNSEL 

Appellants 

Respondents 

The undersIgned, as counsel for Appellants, hereby certIfies that, to the best of my knowledge 
and belIef, the Appellants' Bnef comphes wIth Rule 211 of the South CarolIna Appellate Court 
Rules 

Beaufort, South CarolIna 
December 22, 2011 

~~~ DB Iley(SC Bar #471) \ 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 



I • 
THE STATE OF SOUTH CAROLINA 

In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, CircUIt Court Judge 

Case No 2005-CP-38 1131 

Laurance H DavIs, Jr, Rhoda G Rentz, Mortimer M Wemberg, Jr, 
Hodge Land Co ,Inc and Anna Trotter, mdlvldually and m their 
capacIties as the Limited Partners of Roosevelt Gardens, a South 
Carolma Limited Partnership 

vs 

Roosevelt Gardens, a South Carohna Limited Partnership, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma Fmanclal Group, Inc, Am Real CorporatIOn 
a/ka and f/k/a USS Corporation a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc designatIOn for a party or parties whose true 
Identity IS unknown 

PROOF OF SERVICE 

RBCBIVED 
DEC 2 ~ Lull 

I.C. SUPREME COURT 

Appellants, 

Respondents 

I,Joel D Bailey, of The Bailey Law Firm, P A, certify that I have served one (1) copy of Appellants' 
Bnef on counsel for Respondents, by deposltmg a copy of the same m the Untted States Mall, postage 
prepaid, on the 22nd day of December, 2011, the same bemg addressed to 

December 22, 2011 

EIlts M Johnston, II, J D 
Calvm T V Ick, Jr , J D 

HAYNSWORTHSINKLERBOYD, PA 
PO Box 2048 

GreenVille, SC 29602 

~~:L Jo Bal y 
TheBaleYLaw Firm, P A \ 
PO Box 1437,510 Rlbaut Road 
Beaufort, South Caroltna 29901-1437 

Attorney for Appellants 
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EMAIL ADDRESS 

, , 

I 

A iPROFlE§SIONA L ASSOCIA T[O:t\ I f 

\ 
1 

: \ 510 RmA~! ROAD 
iPOST OFlFKClE lBOA 1437 BE'~tTFORT sm.rn""'l CAROLI="TA 29901"",1 .. ~d7 , 

l) 

r _ 

~ iBAU..RYLA WF[RM@CHARTlER I\TET 
v • , 

PHO"\"'E 843-tJ25-6090 
, F A....,{ 843 :,25-6070 

... > , .... 

RECBIVED ,v 
~ r 

December 2?, 20 11 ~ 

VIA HAND DELIVERY 

j 

Honorable DanIel E Shearouse 
South Carohna Supreme Court 

I PO Box 11330 I 

- Columbia, SC 29211 ,. ( 

RE DaVIS, et al vs ParkvIew 1\partment'S; et al 
DavIs, et al vs Roosevelt Gardens, et al 

\ f --", -I 

DavIs, et al vs Palmetto Apartments, et al 
• Rentz, et al vs Orleans Gardens, et ,al ~ t 

t ( _t J 

Carohna'Mngmnt, et al vs Pmewood Park et al 

~ 

Dear Mr Shearouse .' 
\ 

DEC 2 2 2011 
, < <., 

S C SUPREME COURT 

\ 
1 

- Case No 2010180666 
Case No ,2010180086 

I 

Case No <2010180087 
Case No 2010176826, 

~ ~ \ 

Case No 2010180088 
Jf 

, f 

;., {I -7":- r '>I 

\.,.r' .... \.f ;, - ~ 1 

Pursuant to thIS Court's order of ,May 5, 2011, accompanymg thIS l~tter..(are 1even (7) boxes 
contammg the Record on Appeal Each box wntams one copy ('[the Record on Appeal, I e, Volume 

t.. 1\, "f...- t< 

I through VolUTe XIII i \ 1 , 

; t. \," 
'I, '- \., ! "oj .... '- ~ 

Also enclosed m Box I-are SIX (6) compact dISCS \ Each dISC contams one copy ofthe Record on 
r y " -...)- (-'\-

- Appeal, per the""' Order of May 5th ' 
~ ?( - .... 1 .... i- ......., ..., -

I would apprecIate you fihng these docum~nts IQ the above-referenced appeals at your earlIest) ( 
convemence Thank you for your aSSIstance WIth thIS matter i \ 

~ .) ... .... "I.. 

\. 

WIth kindest regards, I am 

; 

~ Very truly yours, J 

THE BAILEY LAW FIRM, P A 
\''-''~~ i, 

d 
-.{ 

(:5 ~ 
\ ".. 1 4 ~ 

Joel D Bat'ley I \ \ I 4 , 
< r 

JDB/shb 
enclosures / 

\ 

:...- \ ... /. 

cc Elhs M Johnston, II, EsqUIre I ~~ 

( CalVIn T VIck, Jr EsqUIre \ 
r i 

Thomas A PendarvIs EsqUIre 

, 1 

) 

" 

.., J 

" ;t 

J , 

., 

( , 

\ , 

~ I 

) 

" ; 

, I 



, j 

\ ' 

r 

A PROFESS10"'J" <\ 'L ASSOcIA TlO;\ , 
{ 5W Rl'BALI ROAD i J 

'- 1 ) 
POST OFFICE BO"\.1437 • 'BE~'li'FORT SOVTl"l CAROU'\A 29901-1-437 

f " 'Y 
,I ;( 

, V 

\ 

, 
, i 

EMAIL ADDRESS 
BAILEYLA WFIRM@CHARTER ,\"'ET 

1 A' 
) ~ PHO'\1: 843-525-6090 

F~~ 843-525-6070 

" \ 

J 
JI 

) 

December 22,2011 
( 

'" ) -VIA HAND DELIVERY 'RECBIVED~ 
Honorable Damel E Shearouse 
I 

( South €arolma Supreme Court' 
\ 

l 
>; 

r DEC '2 2 lOU ., , 
Ii ' 

PO Box 11330 r 1 

S C SUPREME COURT ColumbIa, SC 29211 
( , /' 

;; \ '" r 
DaVIS, et al vs ParkvIew Apartments, et al , 
DaVIS, et al vs Roosevelt Gardens, et al 

~ \ 

DaVIS, et al vs Palmetto Apartments, et al 
~ ) t r 

~ Rentz, et at vs',Orleans Gardens, e(al> 
~ !,. -.. I, 

~ ,Carolma Mngemnt, et al vs Pmewood Park, et al , 
) :0 \ \ 

} I -I. 

Case No 
C;ase No 

~ Case No 
Case No 

\ , 
Case No 

r 
Dear Mr Shearouse - , t ). 

" ~ \ ~ ~ i, f 

I 

2010180666, 
2010180086 
2010180087 
2010176826 
2010180088 , 

') .....~" '( I r """ .... l) f 

Wtth regard to the above-referenced matter, please find fifteen (15) copIes oJ Appellants' Reply 
"I. ,~ 

Bnef, togetner WIth a certIficatIOn pursuant to SCACR 211 and proof of servIce 
r ~__ \ \ .'{ ~ ( 

r \ 
1" 't <..,.) 1 

I would appreciate you filmg these documents m the~above-referenced appeal at your earlIest 
r ..;- ( .." f J "i; ! ~ ~ 

convemence Thank you for your aSSIstance WIth thIS matter I ,-, 

~ I -

• 
WIth kmdest regards, I aln 

~ ~ ~ , } ~ 

Very truly yours, 
, ) 

A. 

" , , 
" THE BAILEY LAW FIRM, P A -' 

, I I 
I \ 

, 

\ 

JDB/shb , ' 

· enclosures f \ 

" 
I J '1 ,~.., 

cc EllIs M Johnston, II, EsqUire (w/enclosures) 

, 1 ' 

.., , 
~alvm T YIck, Jr , EsqUire (w/enclosures) 

L -Thoma~'A pendarvIs;EsqUIre (w/enciosures) 

-" i 

IJ 

~ , 
) j , 

, 
Co 

\ 
I 

'" , 
,. 

" . ( 
~ ;-

/ 

r 

, , 

I 
t t 

:.: 
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-' 
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'" '" y' 
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" , \ 

" 

/ 
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• The Supreme Court of South Carolina 

Laurance H DavIs, Jr , Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, mdividually and m then 
capacitles as the LImIted Partners of ParkvIew Apartments, 
a South Carohna LImIted PartnershIp 

vs 

Parkvlew Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company aJk/a 
AIMCO, Insigma FmancIal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
Identlty IS unknown 

Laurance H DavIs, Jr, Marvm D McCarthy, James W Ivey 
and Enn E Ivey, mdividually and m then capacitles as the 
LImIted Partners of Palmetto Apartments, a South Carolma 
LImIted PartnershIp 

vs 

Palmetto Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FmancIal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIon a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
Identlty IS unknown 

Carolma Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr , Mary Gasser Rawl and 
Rhoda G Rentz, mdividually and m theIr capacItIes as the 
LImIted Partners of Pmewood Park Apartments, a South 
Carohna LImIted PartnershIp 

vs 

Pmewood Park Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmancial Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
Identlty IS unknown 

Appellants, 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



.. • • 
Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, mdlvldually and m theIr capacItIes as the 
LImIted Partners of Orleans Gardens, a South Carolma 
LImIted PartnershIp 

vs 

Orleans Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma FmancIaI Group, Inc" AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn a/k/a and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DavIs, Jr, Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdividually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carolma LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company aJk/a 
AIMCO, Insigma FmancIaI Group, Inc, AmReal CorporatIOn 
aJk/a and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc deSIgnatIOn for a party or partIes whose 
true Identity IS unknown 

CERTIFICATE OF COUNSEL 

Appellants, 

Respondents 

Appellants, 

Respondents 

The undersIgned, as counsel for Appellants, hereby certIfies that, to the best of my 
knowledge and behef, the Appellants' Reply Bnef comphes WIth Rule 211 of the South 
Carolma Appellate Court Rules 

RECEIVED 
DEC .2 2 2011 

s.c. SUPREME COURT 

Beaufort, South Carohna 
December 22, 2011 



<> • III 
The Supreme Court of South Carolina 

Laurance H DavIs, Jr , Mary Jane R Pike, Eva Mane 
Reynolds and Rhoda G Rentz, mdIVIdually and m their 
capacities as the Limited Partners of Parkvlew Apartments, 
a South Carohna Limited Partnership 

vs 

ParkVlew Apartments, a South Carohna Limited PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn a/k/a and flkla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc designatIOn for a party or parties whose true 
Identity IS unknown 

Laurance H DavIs, Jr, Marvm D McCarthy, James W Ivey 
and Enn E Ivey, mdlvldually and m their capacities as the 
Limited Partners of Palmetto Apartments, a South Carohna 
Limited Partnership 

vs 

Palmetto Apartments, a South Carohna Limited PartnershIp, 
Apartment Investment and Management Company a/kIa 
AIMCD, Inslgma FmancIaI Group, Inc, AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn a/k/a and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc designatIOn for a party or parties whose true 
Identity IS unknown 

Carohna Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr, Mary Gasser Rawl and 
Rhoda G Rentz, mdlvldually and m then capaCities as the 
Limited Partners of Pmewood Park Apartments, a South 
Carohna Limited Partnership 

vs 

Pmewood Park Apartments, a South Carolma Limited PartnershIp, 
Apartment Investment and Management Company a/kIa 
AIMCD, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn a/kIa and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc designatIOn for a party or parties whose true 
Identity IS unknown 

Appellants, 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



,J • • Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, IndIVIdually and In theIr capacItIes as the 
LImIted Partners of Orleans Gardens, a South Carohna 
LImIted PartnershIp 

vs 

Orleans Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FmancIaI Group, Inc" AmReal CorporatIOn 
alka and f/k/a USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr , Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdividually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carolma LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FInancial Group, Inc, AmReal CorporatIOn 
a/k/a and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc deSIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

PROOF OF SERVICE 

• 
Appellants, 

Respondents 

Appellants, 

Respondents 

I, Joel D BaIley, of The BaIley Law FIrm, P A ,certIfy that I have served one (1) copy of Appellants' 
Consohdated Reply BrIef on counsel for Respondents, by deposltmg a copy of the same m the Umted States 
Mall, postage prepaId, on the 22nd day of December, 2011, the same bemg addressed to 

RECEIVED 
DEC 2 2 2011 

S.C. SUPREME COURT 

December 22,2011 

EllIS M Johnston, II, J D 
Calvm T Vlck, Jr, J D 

HAYNSWORTH SINKLER BOYD, PA 
PO Box 2048 

GreenVIlle, SC 29602 

Del D Ba ley (SC Bar # 471) 
The al ey Law FIrm, P A 
PO Box 1437, 510 Rlbaut Road 
Beaufort, South Carolma 29901-1437 
Attorney for Appellants 



) 

\ 

POST OFFICE BOX 1437 • BE-\L"FORT SOL1H CAROl..I:\A 29901-1437 

EMAIL ADDRESS 
BAILEYLA WFlRM@CHARTER.:-''ET 

PrHO'i'r; 8.f3-5?5-6090 
F.A..'X. 843-525-6070 

-'1 , 
-\ \ December 16,2011 

..;.." .... -.,):: 

CHonorable Damel E Shearouse 
South Carolma Supreme Court 
PO Box 11330 
ColumbIa, SC 29211 

) 
, > 

, 

RE DaVIS, et al vs ParkvI~w. Apartments, et al 
\ DaVIS, et al vs Roosevelt Gardens, et al 

" DaVIS, et al 'vs Palmetto Apartments, et al ., 
Rentz, et al vs Orleans Gardens, et al 
Carolma Mgmt, et al vs Pmewood Park, et al 

\ \ 

, ! 

'- 'Dear Mr Shearouse 
- < 

'" 
( 

' 'Case No 
Case No 
Case No 
Case No 

, Case No 
J' 

I '-

2010180666 
2010180086 
2010180087 , 
2010176826 
2010180088 

J 

i-
"-

Pursuant to thIS Co~rt's order of May 5, 2011,_ and by copy of thIS letter, I am servmg the 
, Respondents WIth an electromc copy of the Record on Appeal (CD) In thIS regard, I am enclosmg 

! herewIth a proof of servlc~, as well as tl;e CertIficate of Cohnsel that the rec~rd comphes WIth Rule 
210 (g) 

; j " 

I WIll file the hard copIes of the appeal pursuant, to Rule 210 (b) of the South Carolma Appellate 
Court Rules -, 

I would appreciate you fih~ng ,these documents m the above-reference~-fappeals at your earhes,t 
convemence" Thank you for your aS~I~tance WIth thIS matter ~ 

c( r" )d< 

WIth kmdest regards,,1 am 

Very truly yours, 
'- \ 

THE BAILEY LAW FIRM, P A .. 

- --\~~g~cu,_~ 
~ --' - ~---'--: \ 
Joel D Batley {' ! 

\ ~ \ 

JDB/shb 
enclosures 

~ 

1 

cc ~ Elhs M Johnston, II, EsqUlr~\(w/encJosure's) 
Calvm T~Vlck, Jr , EsqUlre (w/enclosures) ,r 
Thomas A ,Pepdarvls, EsqUlre 

"'" 
J ' 

, , 

- ( 



• -The Supreme Court of South Carolina 

Laurance H DavIs Jr, Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz mdividually and m theIr 
capacItIes as the LImIted Partners of ParkvIew Apartments, 
a South Carolma LImIted PartnershIp 

vs 

ParkVIew Apartments a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Insigma Fmancial Group, Inc, AmReal CorporatIOn 
alka and flkla USS CorporatIOn alkla and flkla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck Jr, and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr, Marvm D McCarthy James W Ivey 
and Enn E Ivey mdividually and m theIr capacItIeo;; ao;; the 
LImIted Partners of Palmetto Apartments, a South Carolma 
LImIted PartnershIp 

vs 

Palmetto Apartments a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company aJk/a 
AIMCO, Insigma Fmancial Group Inc, AmReal CorporatIOn 
alka and flkla USS CorporatIOn aJk/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Carolma Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr, Mary Gasser Rawl and 
Rhoda G Rentz, mdividually and m theIr capaCItIes as the 
LImIted Partners of Pmewood Park Apartments a South 
Carohna LImIted PartnershIp 

vs 

Pmewood Park Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Insigma Fmancial Group, Inc, AmReal CorporatIOn 
alka and f/kla USS CorporatIOn aJk/a and flkla U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr and John 
Doe a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Appellants, 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



• Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, mdividually and m theIr capacItIes as the 
LimIted Partners of Orleans Gardens, a South Carohna 
LImIted PartnershIp 

vs 

Orleans Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company alk/a 
AIMCO, Insigma FmancIaI Group, Inc" AmReal CorporatIOn 
alka and f/k/a USS CorporatIOn alk/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr , Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdividually and m theIr capaCItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carolma LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company alk/a 
AIMCO, Insigma FmancIaI Group, Inc, AmReal CorporatIOn 
alk/a and f/k/a USS CorporatIOn alk/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc deSIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

PROOF OF SERVICE 

• 
Appellants, 

Respondents 

Appellants, 

Respondents 

I certIfy that I have served a compact dISC contaInIng one (1) copy of the Record on Appeal on counsel 
for Respondents, by deposltmg the same In the UnIted States MatI, postage prepaId, on the 16th day of 
December, 2011, the same beIng addressed to 

December 16, 2011 

EIlts M Johnston, II, J D 
CalVIn T Vlck, Jr, J D 

HA YNSWORTH SINKLER BOYD, PA 
PO Box 2048 

GreenvIlle, SC 29602 

~t)~~L, 
oeID alley (SC Bar # 471) \ 

The BaIley Law FIrm, P A 
PO Box 1437,510 Rlbaut Road 
Beaufort, South Caroltna 29901-1437 

Attorney for Appellants 



-- -The Supreme Court of South Carolina 

Laurance H DaVIS, Jr, Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, mdlvldually and m theIr 
capaCItIes as the LImIted Partners of Parkvlew Apartments, 
a South Carohna LImIted PartnershIp 

vs 

ParkVlew Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/kJa 
AIMCO, Inslgma FmancIal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and flkla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr, Marvm D McCarthy, James W Ivey 
and Enn E Ivey, mdlvldually and m theIr capacItIes as the 
LImIted Partners of Palmetto Apartments, a South Carolma 
LImIted PartnershIp 

vs 

Palmetto Apartments, a South Carolma LImIted Partnership, 
Apartment Investment and Management Company a/kJa 
AIMCO, Inslgma FmancIaI Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and flkla US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
Identity IS unknown 

Carolma Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr, Mary Gasser Rawl and 
Rhoda G Rentz, mdlvldually and m theIr capaCIties as the 
LImited Partners of Pmewood Park Apartments, a South 
Carolma LImited PartnershIp 

vs 

Pmewood Park Apartments, a South Carohna LimIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma Fmanclal Group, Inc, AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIon, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Appellants, 

Respondents 

Appellants, 

Respondents 

Appellants, 

Respondents 



-- -
Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne ° Mercy, mdlvldually and m theIr capacItIes as the 
LimIted Partners of Orleans Gardens, a South CarolIna 
LImIted PartnershIp 

vs 

Orleans Gardens, a South CarolIna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma FmancIaI Group, Inc" AmReal CorporatIOn 
alka and f/k/a USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr, Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdlvldually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South Carolma LImIted PartnershIp 

vs 

Roosevelt Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Inslgma FmancIaI Group, Inc, AmReal CorporatIon 
a/k/a and f/k/a USS CorporatIon a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc deSIgnatIOn for a party or partIes whose 
true IdentIty IS unknown 

CERTIFICATE OF COUNSEL 

Appellants, 

Respondents 

Appellants, 

Respondents 

Pursuant to Rule 210 (g) of the South Carolma Appellate Court Rules, the 
underSIgned, as counsel for Appellants, hereby certIfies that, to the best of my knowledge and 
belIef, the Record on Appeal contams all matenal proposed to be mcluded by any of the 
partIes and not any other matenal 

Beaufort, South CarolIna 
December 16, 2011 

Joe D BaIley(SC Bar #471) 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 
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EMAKL ADDRESS ,i 

BAU ... EYLA WF[RM@ClHARTER ]\TET 
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F -\..'{ 843-525-6070 

., \ 

November 21,201 L 

Honorable Damel E Shearouse 
South Carohna Supreme Court I 

PO Box 11330 'I' " 
ColumbIa, SC 29i11 

\ <' , , 

( ~ 

~ " 

RE DaVIS, et al vs ParkvIew Apartments, et 
DavIs, et al vs Roosevelt Gardens, et al 

al 

DavIs, et al vs Palmetto Apartments, et al ~ 

Rentz, et al vs Orleans Gardens, et al 
I 

t ~ 

'\ 

J Carohna Management, et al vs Pmewood Park, et al 
~ j J \ ) I ~ 

Dear Mr Shearouse I 
! I 

\ 

~ 

, \ , 

, , 

Case No 2010180666 
Case No 2010180086 
Case No 2010180087 
Case No 2010176826 
Case No 2010180088 ., 

"- j 
~ l 

/' ! \ I I 

! .,> -t 

,v; 

(' 

..... .... r t .r , ...... I t 

WIth regard to the above-referenced'rfuitter, enclosed for filmg please find Appellants' ConsolIdated 
Reply Bnef, DeSIgnatIOn of Matter to be Included m the Record on A'ppeal and proof of serVIce 

'"'I I; J"). 

) t '"" ( ..... 
; \- ~ ..... ...... "\. - 'J} ( f 

I would appreciate you filIng these documents~m the above-referenced appeals at your earlIest 
\ \, f' '\- i -- , 

convemence Thank you for your aSSIstance WIth thIS matter ~ A 

" , 
WIth kmdest regards, I am 

/ 

" Very truly yours, , 

THE BAILEY/LAW FIRM, P A 

, 

6--v,,~~~ 
J o~l D Bailey' ~ ) 

JDB/shb I 5 
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~ EllIS M Johnston, II, EsqUIr~ (~/enclosures) \ < 
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

Doyet A Early III CIrCUIt Court Judge 

Laurance H DavIs Jr Mary Jane R PIk.e Eva Mane 
Reynolds and Rhoda G Rentz IndIVIdually and In theIr 
capaCItIes as the LImIted Partners of Parkvlew Apartments 
a South Carohna LImIted PartnershIp 

Case No 2003-CP-07-726 

vs 

ParkVIew Apartments a South CarolIna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO Insigma FInancIal Group Inc AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck Jr, and John 
Doe a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS Jr MarvIn D McCarthy James W Ivey 
and Enn E Ivey IndIVIdually and In theIr capaCIties as the 
LImIted Partners of Palmetto Apartments a South CarolIna 
LImIted PartnershIp 

vs 

Palmetto Apartments a South CarolIna LImited PartnershIp 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma FInancial Group Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIon a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIon, N Barton Tuck Jr, and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
Identity IS unknown 

Appellants, 

Respondents 

Case No 2005-CP-07 -1989 

Appellants, 

Respondents 



Carolma Management CorporatIOn of Beaufort James B 
Jackson, Whaley R Hmnant, Jr Mary Gasser Rawl and 
Rhoda G Rentz, mdIVIdually and m theIr capacItIes as the 
LImIted Partners of Pmewood Park Apartments a South 
Carolma LImIted PartnershIp 

Case No 2005-CP-07 -1990 

vs 

Pmewood Park Apartments a South CarolIna LImIted PartnershIp 
Apartment Investment and Management Company alk/a 
AIMCO, Inslgma Fmanclal Group, Inc AmReal CorporatIOn 
a/ka and flkla USS CorporatIOn alkla and flkla U S Shelter 
CorporatIOn ISTC CorporatIOn, N Barton Tuck Jr, and John 
Doe, a genenc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Doyet A Early III, CircUlt Court Judge 

Appellants, 

Respondents 

Rhoda G Rentz Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy mdividually and m theIr capaCItIes as the 
LimIted Partners of Orleans Garden~ a South Carolma 
LImIted PartnershIp 

Case No 2005-CP-IO-4229 

vs 

Orleans Gardens, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company alkla 
AIMCO, Inslgma Fmanclal Group Inc, Am Real CorporatIOn 
a/ka and flkla USS CorporatIOn alkla and flkla U S Shelter 
CorporatIon ISTC CorporatIOn N Barton Tuck Jr, and John 
Doe a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Appellants, 

Respondents 



• 

THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early III ClrcUlt Court Judge 

Laurance H DaVIS, Jr Rhoda G Rentz Mortimer M 
Wemberg, Jr, Hodge Land Co, Inc and Anna Trotter 
mdlvldually and m theIr capaCitIes as the LimIted Partners 
of Roosevelt Gardens, a South CarolIna Limited Partnership 

Case No 2005-CP-38-1131 

vs 

Roosevelt Gardens, a South Carolina Limited Partnership 
Apartment Investment and Management Company alkla 
AIMCO, Inslgma Fmanclal Group Inc, AmReal CorporatIOn 
alkla and f/kla USS CorporatIOn alkla and f/kla U S Shelter 
CorporatIOn, ISTC CorporatIOn N Barton Tuck, Jr and 
John Doe, a genenc deSignatIOn for a party or parties whose 
true Identity IS unknown 

PROOF OF SERVICE 

Appellants, 

Respondents 

I, Joel 0 Batley of The Batley Law FIrm P A certIfy that I have served one (1) copy of Appellants' 
Consoltdated Reply BrIef and DeSIgnatIon of Matter to be Induded In the Record on Appeal on counsel for 
Respondents by depOSiting a copy of the same In the Untted States Mati, postage prepaId on the 21st day 
of November 201 1 the same being addressed to 

November 21 201 1 

Eilts M Johnston, II J 0 
Calvll1 T V ICk. J r J 0 

HA YNSWORTH SINklER BOYD PA 
PO Box 2048 

GreenVille SC 29602 

~~~'.Q;, 
The Batley Law Fmn P A 
PO Box 1437 510 Rlbaut Road 
Beaufort South Carolll1a 29901-1437 

Attorney for Appellants 



THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM BEAUFORT COUNTY 
Court of Common Pleas 

Doyet A Early, III, CIrcUIt Court Judge 

Laurance H DavIs, Jr, Mary Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, mdividually and m theIr 
capaCIties as the LImIted Partners of ParkvIew Apartments, 
a South Carolma LImIted PartnershIp 

Case No 2003-CP-07-726 

vs 

ParkVIew Apartments, a South Carohna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmanclal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

Laurance H DaVIS, Jr, Marvm D McCarthy, James W Ivey 
and Enn E Ivey, mdividually and m theIr capaCItIes as the 
LimIted Partners of Palmetto Apartments, a South Carolma 
LimIted PartnershIp 

vs 

Palmetto Apartments, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmanclal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
Identity IS unknown 

Page 1 of 4 

Appellants, 

Respondents 

Case No 2005-CP-07-1989 

Appellants, 

Respondents 



Carolma Management CorporatIOn of Beaufort, James B 
Jackson, Whaley R Hmnant, Jr, Mary Gasser Rawl and 
Rhoda G Rentz, mdlvldually and m theIr capaclties as the 
LImlted Partners of Pmewood Park Apartments, a South 
Carolma LImlted Partnershlp 

Case No 2005-CP-07-1990 

vs 

Pmewood Park Apartments, a South Carolma LImIted Partnershlp, 
Apartment Investment and Management Company aJk/a 
AIMCO, Inslgma FmancIaI Group, Inc, AmReal CorporatIOn 
aJka and f/k/a USS CorporatIOn aJk/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deslgnatIOn for a party or partles whose true 
ldentIty lS unknown 

THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Doyet A Early, III, Clrcmt Court Judge 

Appellants, 

Respondents 

Rhoda G Rentz, Mary Jane PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, mdlvidually and m then capacltIes as the 
LImlted Partners of Orleans Gardens, a South Carolma 
Llmlted Partnershlp 

Case No 2005-CP-IO-4229 

vs 

Orleans Gardens, a South CarolIna Llmlted PartnershIp, 
Apartment Investment and Management Company aJk/a 
AIMCO, Inslgma FmancIaI Group, Inc" AmReal CorporatIOn 
aJka and f/k/a USS CorporatIOn aJk/a and f/k/a US Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc deslgnatIOn for a party or partIes whose true 
ldentIty lS unknown 

Page 2 of 4 

Appellants, 

Respondents 



THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, CIrcmt Court Judge 

RECEIVED 
NOV 2 8 2011 

S C Supreme Court 

Laurance H DavIs, Jr, Rhoda G Rentz, MortImer M 
Wemberg, Jr, Hodge Land Co, Inc, and Anna Trotter, 
mdividually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South CarolIna LImIted PartnershIp 

Case No 2005-CP-38-1131 

vs 

Roosevelt Gardens, a South CarolIna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insigma Fmancial Group, Inc, AmReal CorporatIOn 
a/k/a and flk/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and 
John Doe, a genenc desIgnatIOn for a party or parties whose 
true IdentIty IS unknown 

Appellants, 

Respondents 

APPELLANTS' SUPPLEMENTAL DESIGNATION OF MATTER TO BE 
INCLUDED IN THE RECORD ON APPEAL 

In addItIon to the documents prevIOusly deSIgnated by Appellants, Appellants deSIgnate the 

followmg documents for mclusIOn m the Record on Appeal 

Consent Order dated 1-31-09 

Fmdmgs and ConclusIOns of SpecIal Master dated 2-9-09 

Supplemental Fmdmgs and ConclusIOns of Special Master dated 4-22-09 

PlamtIffs' Combmed SubmIssIOns re Statute of LImItatIOns 11-19-07, Tab 5, Tab 6 

Respondents' Response to DIscovery dated 5-27-08, 

Page 3 of 4 



.. 

Respondents' Bnefm OpposItIOn to Appellants' MotIon to Compel dated 6-30-08 

Respondents' MotIon to Stnke 4-20-10 

PendarVIs AffidavIt of 4-22-1 0, ExhIbIt 45, 90 

Johnston AffidavIt of6-7-10, ExhIbIts G, N, 0 

I certIfy that thIS desIgnatIOn contams no matter whIch IS Irrelevant to thIS appeal 

November 21,2011 

Respectfully submItted, 

THOMAS A PENDARIVS (SC Bar # 064918) 
PENDARVIS LAW OFFICES, P C 
500 Carteret Street, SUIte A 
Beaufort, SC 29902-5066 
843-524-9500 tel 
843-524-9501 fax 
Thomas@PendarvisLaw com 

and 

Joel D BaIley 
THE BAILEY LAW FIRM, P A 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 tel 
843- 525-6070 fax 
bmleylawfirm@charter net 

Attorneys for Appellants 
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Hayusworth 
Smkler Boyd, P A 

ATIORNEYS AND COUNSELORS AT LAW 

CHARLE>TON 

COLUMBIA 

FLORENCE 

GREENVILLE 

MYRTLE BEACH 

WASHINGTON DC 

75 BEATTIE PLACE 11TH FLOOR (29601 2119) 
POST OFFICE BOX 2048 (29602 2048) 
GREENVILLE SOUTH CAROLINA 
TELEPHONE 864 240 3200 
FACSIMILE 864240 3300 
WEBSITE www hsblawflrm com 

CALVIN T VICK JR 
DIRECT DIAL NUMBER (864) 240 3324 
EMAIL tVlck@hsblawfirm com 

November 10,2011 

The Honorable Damel E Shearouse 
Clerk of Court 
Supreme Court of South CarolIna 
POBox 11330 
ColumbIa, SC 29211 

Re Davls v Parkvlew Apartments Almeo et al Case No 2010180666 
Davls et al v Roosevelt Gardens Almeo et al Case No 2010180086 
Carohna Management CorporatIOn of Beaufort et al v Pmewood Park Apartments 

Almeo etal CaseNo 2010180088 
Davls v Palmetto Apartments Almeo et al Case No 2010180087 
Rentz v Orleans Gardents Almeo et al Case No 2010176826 

Dear Mr Shearouse 

Pursuant to the Court's Order dated October 5, 2011, enclosed for filIng In connectIon 
wIth each of the above-referenced matters, please find the ongInal and one (1) copy of the 
consolIdated Imtzal Bnef of Respondents consolIdated DeslgnatlOn of Matter to Be Included m 
the Record on Appeal and Proof of Service for same After the documents have been filed, I 
would appreciate your returnIng a filed-stamped copy of each document to me In the enclosed 
self-addressed stamped envelope If additIonal copies are needed, please let us know 

WIth kInd regards, I remaIn, 

P~1gC1ElIVBD 
Nl)J 1 ~ 1..0" 

CTVJr Jmb -
Enclosures S C !:. _ c..:!ME CoURT 

cc Elhs M Johnston, II, EsqUire (via e-maIl) 
Thomas A PendarviS, EsqUire (w/enclosures) 
Joel D BaIley, EsqUire (w/enclosures) 

Very truly yours, 

HAYNSWORTH SINKLER BOYD, P A 



THE SUPREME COURT OF SOUTH CAROLINA 

Laurance H DavIs, Jr , Rhoda G Rentz, ) Transfer from Court of Appeals 
MortImer M WeInberg, Jr, Hodge Land ) Case No 2010180086 
Co, Inc, and Anna Trotter, IndIVIdually ) 
and In theIr capacItIes as the LImIted ) 
Partners of Roosevelt Gardens, a South ) 
CarolIna LImIted PartnershIp, ) Appellants, 

) 
vs ) 

) RECEIVED 
Roosevelt Gardens, a South CarolIna ) 
LImIted PartnershIp, Apartment ) NOV 1 4 2011 
Investment and Management Company ) 
a/k/a AIMCO, InsIgnIa FInanCIal Group, ) 

S C Supreme Court Inc, AmReal CorporatIon a/k/a and flk/a ) 
USS CorporatIon a/k/a and f/k/a U S ) 
Shelter CorporatIOn, ISTC CorporatIon, ) 
N Barton Tuck, Jr, and John Doe, a ) 
genenc deSIgnatIOn for a party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 

Carohna Management CorporatIon of ) Transfer from Court of Appeals 
Beaufort, James B Jackson, Whaley R ) Case No 2010180088 
HInnant, Jr , Mary Gasser Rawl, and ) 
Rhoda Rentz, IndIVIdually and In then ) 
capacItIes as the LImIted Partners of ) 
PInewood Park Apartments, a South ) 
CarolIna LImIted PartnershIp, ) Appellants, 

) 
vs ) 

) 
PInewood Park Apartments, a South ) 
Carohna LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/k/a AIMCO, InSIgnIa FInanCIal Group, ) 
Inc, AmReal CorporatIOn a/k/a and flk/a ) 
USS CorporatIon a/k/a and flk/a U S ) 
Shelter CorporatIon, ISTC CorporatIon, ) 
N Barton Tuck, Jr, and John Doe, a ) 
genenc deSIgnatIon for a party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 



Laurance H DavIs, Jr, Mary Jane R ) Transfer from Court of Appeals 
PIke, Eva Mane Reynolds, and Rhoda G ) Case No 2010180666 
Rentz, mdlvldually and m theIr capacItIes ) 
as the LImIted Partners of ParkVlew ) 
Apartments, a South Carohna LImIted ) Appellants, 
PartnershIp, ) 

) 
vs ) 

) 
Parkvlew Apartments, a South Carolma ) 
LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/k/a AIMCO, Inslgma FmancIaI Group, ) 
Inc, AmReal CorporatIOn a/k/a and f/k/a ) 
USS CorporatIon a/k/a and flkla U S ) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr, and John Doe, a ) 
genenc desIgnatIOn for a party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 

Laurance H DavIs, Jr, Marvm D ) Transfer from Court of Appeals 
McCarthy, James W Ivey, and Enn E ) Case No 2010180087 
Ivey, IndIvIdually and m theIr capacItIes ) 
as the LImIted Partners of Palmetto ) 
Apartments, a South Carolma LImIted ) 
PartnershIp, ) Appellants, 

) 
vs ) 

) 
Palmetto Apartments, a South Carolma ) 
LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/k/a AIMCO, InsIgnIa Fmanclal Group, ) 
Inc, AmReal CorporatIOn a/k/a and flkla ) 
USS CorporatIOn a/k/a and flkla US ) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr, and John Doe, a ) 
genenc deSIgnatIon for a party or partIes ) 
whose true IdentIty IS unknown, ) Respondents 

2 



Rhoda G Rentz, Mary Jane PIke, Eva ) 
Mane Reynolds, and Joanne 0 Mercy, ) 
IndIvIdually and In then capacItIes as the ) 
LImIted Partners of Orleans Gardens, a ) 
South Carohna LImIted PartnershIp, ) 

) 
vs ) 

) 
Orleans Gardens, a South Carohna ) 
LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a!k/a AIMCO, Insigma FInanCIal Group, ) 
Inc, AmReal CorporatIon a!k/a and f/k/a ) 
USS CorporatIOn a!k/a and f/k/a US) 
Shelter CorporatIOn, ISTC CorporatIon, ) 
N Barton Tuck, Jr , and John Doe, a ) 
genenc desIgnatIon for a party or partIes ) 
whose true IdentIty IS unknown, ) 

Transfer from Court of Appeals 
Case No 2010176826 

Appellants, 

Respondents 

PROOF OF SERVICE 

The undersIgned hereby certIfies that on the date IndIcated below, he served 

counsel for the Appellants wIth a copy of the consohdated Inztzal Bnef of Respondents 

and consohdated DeslgnatlOn Of Matter To Be Included In The Record On Appeal by 

malhng copIes of the same by Umted States Mall wIth first class postage prepaId to the 

follOWIng addresses 

Thomas A PendarvIs 
PendarvIs Law, Offices, P C 
500 Carteret Street, Smte A 
Beaufort, South Carohna 29902-5066 

Joel D Balley 
The Balley Law Fmn, P A 
POBox 1437 
Beaufort, South Carohna 29901-1437 

3 



ThIS 10th day of November, 2011 
GreenvIlle, South Carolma 

EIlts M Johnston, II, SC Bar # 3065 
Calvm T VIck, Jr, SC Bar #68187 
HA YNSWORTH SINKLER BOYD, P A 
Post Office Box 2048 
GreenvIlle, South Caroltna 29602 
(864) 240-3200 

ATTORNEYS FOR RESPONDENTS 

4 
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, , 
'October 11,2011 \. 
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Honorable Damel xE Shearouse .F 

ISoutli Carolma Supreme Court 
A: RE~~EIVED 
,~ ~ ;. 

~, I 

1 ~ 

PO Box-,11330 
¥ 

Columbia, SC'29211~ 
r OCT 13 2011 

r 

\ 

Laurance~H DaVIS, Jr ; et al 
i 

vs Roosevelt Gardens, et al_ 

t 

S C ~upreme Court 
rJ 

, ) 

Case No 2005-CP-38-1131 
1 , 

De~r Mr Shearouse I' 
"" ..r! :$ .... J .." '1-1 ( 

" " 

~ 

r 1; ; r ~ t"\ J 

Pursuant to the Court's Order of October 5;2011, enclosed for fihng please find the Appellants' 
I{' r I- .... ). 

) Amended ~mtial Bnef I am'also enclosmg the ongmal proof of servIc'e , 
__ ...:;. I ~ f ~ 

) would apprecIate you~ film"g these documents In the above-referenced appeal at ,your earhest 
j ~ 1,.,... f t ({ ~ 't /.-

convemence- Thank you for y'our aSSIstance WIth thIS matter , ,f ~ \ I v 

! ..r J ~ j': I~ \ \. },;. I 

"I t' i" 

WIth 'kmdest regards, I am 
) 

\ 

} 

I 

I I 
A I ~ 

Very truly yours, 
" 

\ ~ 

J Joel D Batley 
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EllIs M Johnston, II, EsqUIre (w/enclosures) 
...< ~ '" 1 
Calvm T VIck, Jr ;EsqUIre (w/enclosures) 
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\ ,Thomas A PendarvIs, EsqUIre (w/enclosuresf 
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early III, CIrcUIt Court Judge 

Case No 2005 CP 38-1131 

Laurance H DavIs, Jr, Rhoda G Rentz, MortImer M Wetnberg Jr, 
Hodge Land Co ,Inc and Anna Trotter, tndlvldually and tn theIr 
capacItIes as the LImIted Partners of Roosevelt Gardens, a South 
Caroltna LImIted PartnershIp 

vs 
Roosevelt Gardens, a South Caroltna LImIted PartnershIp, 
Apartment Investment and Management Company a/k/a 
AIMCO, InSIgnIa Ftnanclal Group, Inc, AmReal CorporatIOn 
a/ka and f/k/a USS CorporatIOn a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC CorporatIon N Barton Tuck Jr and John 
Doe, a genenc deSIgnatIOn for a party or partIes whose true 
IdentIty IS unknown 

PROOF OF SERVICE 

RECEIVED 
OCT 13 2011 

S C Supreme Court 

Appellants, 

Respondents 

I, Joel D Batley, of The BaIley Law FIrm, P A ,certIfy that I have served one (1) copy of Appellants' 
Amended InItIal Bnef on counsel for Respondents, by deposlttng a copy of the same tn the UnIted States 
Mall, postage prepaId, on the 11th day of October, 2011, the same betng addressed to 

EIlts M Johnston, II, J D 
Calvtn T Vlck, Jr, J D 

HA YNSWORTH SINKLER BOYD, PA 
PO Box 2048 

Greenvtlle, SC 29602 

THOMAS A PENDARIVS (SC Bar # 064918) 
PENDARVIS LAW OFFICES, P C 

Joel D BaIley (SC Bar # 471) 
THE BAILEY LA W FIRM, P A 
PO Box 1437 500 Carteret Street, SUIte A 

Beaufort, SC 29902-5066 
843-524-9500 tel 
843-524-9501 fax 
Thomas@PendarvlsLaw com 

October 11, 2011 

Beaufort, SC 29901-1437 
843-525-6090 tel 
843- 525-6070 fax 
batleylawfirm@charter net 

Attorneys for Appellants 

B~O~~ 
Joel D BaIley \ 



\!rbe $>upreme <tourt of $>outb <taroIlua 

Laurance H DavIs, Jr , Rhoda 
G Rentz, MortImer W 
WeInberg, Jr, Hodge Land Co, 
Inc, and Anna Trotter, 
IndIvIdually and m theIr 
capacItIes as the LImIted 
Partners of Roosevelt Gardens, 
a South CarolIna LImIted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, Insigma FmancIaI 
Group, Inc , Amreal 
CorporatIOn and a/k/ a and f/k/ a 
USS CorporatIon a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
generIc deSIgnatIOn for a party 
or partIes whose true IdentIty IS 

Appellants, 

unknown, Respondents 

CarolIna Management 
CorporatIOn of Beaufort, James 
B Jackson, Whaley R HInnant, 
Jr , Mary Gasser Rawl and 
Rhoda Rentz, IndIVIdually and 

/ 



m theIr capacItIes as the 
LImIted Partners ofPmewood 
Park Apartments, a South 
CarolIna LImIted PartnershIp, 

v 

Pmewood Park Apartments, a 
South CarolIna LImIted 
PartnershIp, Apartment 
Investment and Management 
Company a/k/a AIMCO, 
Inslgma FInancIal Group, Inc, 
AmReal CorporatIOn a/k/a and 
f/k/a USS CorporatIon a/k/a 
and f/k/a U S Shelter 
CorporatIon, ISTC 
CorporatIOn, N Barton Tuck, 
Jr, and John Doe, a genenc 
deSIgnatIOn for a party or 
partIes whose true IdentIty IS 
unknown, 

Laurance H DaVIS, Jr , Mary 
Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndIvIdually and m theIr 
capacItIes as the LImIted 
Partners of ParkVlew 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

ParkVlew Apartments, a South 
I CarolIna LImIted PartnershIp, 

Appellants, 

Respondents 

Appellants, 



Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgma Fmanclal 
Group, Inc , AmReal 
CorporatIOn a/k/a and f/k/a 
USS CorporatIon a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIon for a party 
or partIes whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr , Marvm 
D McCarthy, James W I vey, 
and Enn E I vey, IndIVIdually 
and In theIr capaCItIes as the 
LImIted Partners of Palmetto 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

Palmetto Apartments, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnIa Fmanclal 
Group, Inc , Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIon a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 

Respondents 

Appellants, 



or partIes whose true IdentIty IS 
unknown, 

Rhoda G Rentz, Mary Jane 
PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, IndIVIdually 
and m theIr capacItIes as the 
LImIted Partners of Orleans 
Gardens, a South CarolIna 
LImIted PartnershIp, 

V 

Orleans Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgma FmancIaI 
Group, Inc , Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIon for a party 
or partIes whose true IdentIty IS 
unknown, r 

ORDER 

Respondents 

Appellants, 

Respondents 

Respondents m the above-captIOned appeals move to dIsmISS the 

appeals based on appellants' faIlure to comply WIth the reqUIrements of Rules 



208(b)( 4), 208(b )(8), 209(b), 21 O( c), and 267( c), SCACR In the alternatIve, 

respondents move to stnke appellants' InItIal bnefs and deslgnatlOns of matter 

to be Included In the record on appeal based on appellants' fatlure to comply 

wIth the rules, stnke the cltatlOns and desIgnated matenals WIthIn appellants' 

lmtIal bnefs and deSIgnatIons that are In vlOlation of Rules 208(b )(4), 209(b), 

and 21 O( c), and reqUlre appellants to serve and file amended InItIal bnefs and 

deslgnatlOns Appellants have filed returns In oppOSItIon to the motlOns The 

motlOns to dIsmISS and to stnke are denIed, however, appellants shall, WIthIn 

ten days of the date of thIS order, serve and file amended bnefs that IdentIfy 

the page numbers of the documents they CIte thereIn 

Respondents also seek permlSSlOn to file a consohdated InItIal 

bnef and deSIgnatIon of matter to be Included In the record on appeal, to 

~ 

exceed the page hmIt set forth In Rule 208(b )(5), SCACR, by thIrty pages, 

and to prOVIde a document entItled "In Camera Supplement to Memorandum 

In Support of Defendants' MotIon to Alter or Amend Order," along WIth eIght 

attached exhIbIts, In a separate, sealed appendIX to the record on appeal 

Appellants oppose the requests The requests are granted 1 

FInally, as to respondents' motIon to stay the tIme hmlts and for a 

1 Appellants may file a consolIdated ImtIal reply bnef If they so choose 



thIrty day extensIon of tIme, whIch appellants also oppose, respondents are 

hereby dIrected to serve and file theIr InItIal bnef and desIgnatIon of matter to 

be Included In the record on appeal wIthIn thIrty days of servIce of appellants' 

amended bnefs 

ColumbIa, South CarolIna 

October 5, 2011 

cc Joel D Ba1ley, Esqu1re 
Thomas A Pendarv1s, Esqu1re 
Ell1S M Johnston, Jr , Esqu1re 
Calv1n T V1ck, Esqu1re 

C J 
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,. Honorable Damel E Shearouse 
South Carohna Supreme Court 

IpQ Box 11330 - , , ~ 

CoJumbIa, SC 29211 

RE 

t \ 

Laurance H DavIs, Jr ,'et al vs 
Cas~No 2005-CP~-38-1131 

.,.. r .... 
, Dear Mr Shearo,use 

June 21~ 2011 
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WIth regard to the above-referenced matter, enclosed for filmg please find Appellants' ImtIaI Bnef, 
~ DesIgnatIOn of Matter to be Included In the Record on ~ppeal and pr~of of serVIce 
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, CircUit Court Judge 

Case No 2005-CP-38-1131 

Laurance H DavIs, Jr, Rhoda G Rentz, Mortimer M Weinberg, Jr, 
Hodge Land Co, Inc and Anna Trotter, individually and In their 
capacIties as the Limited Partners of Roosevelt Gardens, a South 
Carolina Limited Partnership 

vs 

Roosevelt Gardens, a South Carolina Limited Partnership, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insignia Financial Group, Inc, AmReal CorporatIOn 
a/ka and f/kla USS Corporation a/k/a and f/k/a U S Shelter 
CorporatIOn, ISTC Corporation, N Barton Tuck, Jr , and John 
Doe, a generIc designatIOn for a party or parties whose true 
Identity IS unknown 

PROOF OF SERVICE 

Appellants, 

Respondents 

I,Joel D Bailey, of The Bailey Law Firm, P A ,certify that I have served one (1) copy of Appellants' 
Initial BrIef and Designation of Matter to be Included on the Record on counsel for Respondents, by 
depositing a copy of the same In the United States Mail, postage prepaid, on the 21st day of June, 2011, the 
same bemg addressed to 

l~~CBIVED 
JLl\~ 2 4 1.011 

S C SUPREME COURT 

June21,2011 

Ellis M Johnston, II, J D 
CalVin T Vlck, Jr, J D 

HA YNSWORTH SINKLER BOYD, PA 
PO Box 2048 

GreenVille, SC 29602 

~. s;t =---=,Q,,.;:'..DLv 
el D BaI Y 

The al ey Law Firm, P A \ 
PO Box 1437, 510 Rlbaut Road 
Beaufort, South Carolina 29901-1437 

Attorney for Appellants 



HopkinS, Debbie 

From 
Sent 
To 
Cc 
Subject 

Debbie 

balleylawflrm@charter net 
Monday May 23 2011 1 06 PM 
Hopkins Debbie 
Ted Vlck Ellis Johnston Thomas Pendarvis 
RE MIssing Transcript 

The transcript from the retired court reporter, Ms Bennett, arrived In today's mall As I understand the 
Court's last order, the time for filing Appellants' initial briefs begins to run today, making the briefs due on 
June 22nd Please adVise If thiS IS Incorrect 

i 

Thank you for your assistance 

Joel D Bailey 

The Bailey Law Firm, P A 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 
843-525-6070 (fax) 
balleylawflrm@charter net 

On Mon, May 23, 2011 at 9 26 AM, Hopkins, Debbie wrote 

Thank you, Mr Bailey 

ECEIVED 
MAY 23 2011 

S C Supreme Court 

From balleylawflrm@charter net [mallto balleylawflrm@charter net] 
Sent Friday, May 20, 2011 6 11 PM 
To Hopkins, Debbie 
Subject MIssing Transcript 

Debbie 

FYI, I did not receive the transcript from Ms Bennett In today's mall I checked after 
both morning and afternoon postlngs Will update you on Monday 

Joel D Bailey 
The Bailey Law Firm, P A 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 
843-525-6070 (fax) 
balleylawflrm@charter net 

1 



HopkinS, Debbie 

From 
Sent 
To 
Subject 

balleylawflrm@charter net 
Thursday May 19 2011 11 02 AM 
Hopkins Debbie 
Transcripts Update 

Debbie 

I am now In receipt of one of the transcripts from court reporter Elizabeth Harns I spoke with the other 
court reporter, Harnett Bennett, this morning and she Informed me that she has now located the other 
tranScript, and IS sending It to me today I hope to have It by tomorrow, and Will advise you when I am In 
actual possession of It 

Thanks for your assistance 

Joel D Bailey 
The Bailey Law Firm, P A 
PO Box 1437 
Beaufort, SC 29901-1437 
843-525-6090 
843-525-6070 (fax) 
balleylawflrm@charter net 

I 
'-

1 
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\!Cbe $->upreme QCourt of $->outb QCaroltna 

DANIEL E SHEAROUSE 
CLERK OF COURT 

BRENDA F SHEALY 
CHIEF DEPUTY CLERK 

Joel D Bailey, EsqUIre 
The Bailey Law FIrm, P A 
POBox 1437 
Beaufort, SC 29901 

Thomas A PendarvIs, EsqUIre 
PendarvIs Law Offices, PC 
500 Carteret St Ste A 
Beaufort, SC 29902 

EllIS M Johnston, Jr, EsqUIre 
Calvm T VIck, EsqUIre 
Haynsworth SInkler Boyd, P A 
POBox 2048 
GreenVIlle, SC 29602 

May 19,2011 

Re Laurance DaVIS V Roosevelt Gardens 
Carolma Management V Pmewood Park 
Laurance DaVIS V ParkVlew Apartments 

\ Laurance DaVIS V Palmetto Apartments 
Rhoda Rentz V Orleans Gardens 

Dear Counsel 

Enclosed IS the order Issued m the above entItled matters 

POST OFFICE BOX 11330 
COLUMBIA SOUTH CAROLINA 29211 

(803) 734 10BO 

FAX (B03) 734 1499 



Laurance DavIs V Roosevelt Gardens 
Carolma Management v Pmewood Park 
Laurance DavIs V ParkvIew Apartments 
Laurance DavIs V Palmetto Apartments 
Rhoda Rentz V Orleans Gardens 
Page Two 
May 19,2011 

Very truly yours, 

CLERK 

DES/dmh 

Enclosure 



m:be ~upreme <tourt of ~outb <taroltna 

Laurance H DavIs, Jr, Rhoda 
G Rentz, MortImer W 
WeInberg, Jr, Hodge Land Co , 
Inc, and Anna Trotter, 
IndIvIdually and In theIr 
capacItIes as the LImIted 
Partners of Roosevelt Gardens, 
a South CarolIna LImIted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnIa FInancIal 
Group, Inc, Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIOn for a party 
or partIes whose true IdentIty IS 

Appellants, 

unknown, Respondents 

CarolIna Management 
CorporatIOn of Beaufort, James 
B Jackson, Whaley R HInnant, 
Jr , Mary Gasser Rawl and 
Rhoda Rentz, IndIvIdually and 
In theIr capacItIes as the 



f 

LImIted Partners of PInewood 
Park Apartments, a South 
CarolIna LImIted PartnershIp, 

v 

Pmewood Park Apartments, a 
South CarolIna LImIted 
PartnershIp, Apartment 
Investment and Management 
Company a/k/a AIMCO, 
InsIgma FInancIal Group, Inc, 
AmReal CorporatIon a/k/a and 
f/k/a USS CorporatIOn a/k/a 
and f/k/a U S Shelter 
CorporatIOn, ISTC 
CorporatIOn, N Barton Tuck, 
Jr , and John Doe, a genenc 
desIgnatIOn for a party or 
partIes whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr, Mary 
Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndIvIdually and m theIr 
capacItIes as the LImIted 
Partners of ParkvIew 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

ParkVIew Apartments, a South 
Carolma LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 

Appellants, 

Respondents 

Appellants, 



AIMCO, InsIgnIa Fmancial 
Group, Inc , AmReal 
CorporatIOn a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc DesIgnatIon for a party 
or partIes whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr, Marvm 
D McCarthy James W Ivey, 
and Enn E Ivey, IndIvIdually 
and In theIr capacItIes as the 
LImIted Partners of Palmetto 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

Palmetto Apartments, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, Insigma Fmancial 
Group, Inc , Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIon a/k/a and 
f/k/a US Shelter CorporatIOn, 
IS TC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or partIes whose true IdentIty IS 
unknown, 

Respondents 

Appellants, 

Respondents 



Rhoda G Rentz, Mary Jane 
PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, IndIvIdually r 

and In theIr capacIties as the 
LImIted Partners of Orleans 
Gardens, a South CarolIna 
LImIted PartnershIp, 

( 
I V 

Orleans Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnia Fmancial 
Group, Inc , Amreal 
CorporatIOn and a/k/a and f/k/a 
US S CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or partIes whose true Identity IS 
unknown, 

ORDER 

Appellants, 

Respondents 

The JOInt motion seekmg extenSIOns IS denIed SInce appellants 

are still aWaiting the delIvery of a transcnpt from a court reporter, the time to 



serve and filet the appellant's bnefhas not begun to run Rule 208(a)(1), 

SCACR (time to serve and file appellant's Imtial bnefbegins on receIpt of 
) 

transcnpt) Counsel for appellant shall advIse thIS Court when thIS transcnpt 

IS receIved 

IT IS SO ORDERED 

('):(}-~--- C J 

• t 

-
ColumbIa, South CarolIna 

/ 
May 19, 2011 



PENDARVIS LAW OFFICES, p.e. 
THOMAS A PENDARVIS J D 
ADMITTED IN SC AND GA 
Thomas@PendarvlsLaw com 
Board Certified by the Amencan Board 
of ProfessIOnal LiabIlity Attorneys In 

Legal MalpractJce 

Damel E Shearouse, Clerk of Court 
Supreme Court of South Carolina 
PO Box 11330 
Columbia SC 29211 

May 16,2011 

Re Rentz, et al v Orleans Gardens, et al 
DavIs et al v Roosevelt Gardens, et al 

500 CARTERET STREET SUITE A 
BEAUFORT, SC 29902 5066 
www PendarvlsLaw com 
TEL 843 524 9500 
FAX 8435249501 

RBC~IVED 
MAY 1 9 2011 

S.C Supreme Court 

Carolina Management, et al v Pinewood Park Apartments, et al 
DavIs et al v Palmetto Apartments, et al 
DavIs, et al v Parkvlew Apartments, et al 

Dear Mr Shearouse 

As stated In correspondence from Atty Ellis Johnston of this date, enclosed please 
find a copy of the JOINT MOTION OF ApPELLANTS AND RESPONDENTS which Includes my 
onglnal signature page 

Should you need anything further please do not hesitate to call or contact my office 

With kind regards, I remain 

TAP/Jac 
Enclosure 
cc Joel D Bailey, J D (w/enclosure) 

Sincerely, 

PENDARVIS LAW OFFICES, P C 

Thomas A Pendarvis 

Ellis M Johnston, II, J D (w/enclosure) 
CalVin T Vlck, JD (via e-mail w/enclosure) 



THE SUPREME COURT OF SOUTH C<\ROLINA 

Lalli ance H DavIs, Jr , Rhoda G Rentz, ) 
Mommer \1 Wemberg JI , Hodge Land ) 
Co Inc and Anna Trotter Individually ) 
and tt1 their capacItIes as the LIImted ) 
Partners of Roosevelt Gardens a South ) 
CaJohncl Limited Partnership ) 

) 
vs ) 

) 
Roosevelt Gmdens, a South Caroltna ) 
LIIlllted Partnership Apartment ) 
111\ cstmcnt and Management Company ) 
111 .<\IMCO Inslgl1Ia FJIlal1ClclI Group, ) 
Inc .<\111 Real CorpOi atlon a/lJa and tiki a ) 
USS COl pordllon cl/k!a and f/k/a US) 
SItLitel (. orpol .thon, ISTC COI1)OI JIIOn, ) 
1\ Barton Tuck. Jr dnd John Doe a ) 
gencIlc designation for a party or parties ) 
\\ hose til C Identity IS unkno\\- n, ) 

C <II olIn.1 MJI1dgement Corporation of ) 
BCdufOit lames B Jackson Whaley R ) 
HII1I1anl lr Mmy Gasser Rml,I, and ) 
Rhoda Rentz Individually and m their ) 
capacities as Ihe Lllmted Partners of ) 
PlIlcwood Park Apdl1mcnts a South ) 
CaJOIl1ld Limited PaJ1nership ) 

) 

\I" ) 
) 

Pinewood Pal k Apartments a South ) 
CaJOIl1la Limited PaI1nership Apartment ) 
IJncstment and Management Comp<l11Y ) 
a "lei AIMCO Inslgllla Fl11anclJI GIOllp ) 
1m. AmRe.11 COl pOi atlOn <l/kl d and flk! .1 ) 
USS Corporation a/k!a and f/k/a US) 
Shcltci COlpOl.ltion ISTC COl pOi 11 on ) 
J\j Barton Tuck. JI and lohn Doe a ) 
genenc designation fOI a party or pal hes ) 
\\ hose true Identity IS unkno\l, n ) 

Transfel fl0111 COllrt of Appeals 
Case No 2010180086 

Appellants, 

Respondents 

Transfer from Court of Appeals 
Case No 2010180088 

Appellants 

Respondents 

R.ECEIVED 
MAY 1 9 2011 

S C Supreme Court 



L,llll ance H Od\ IS, J r, Mary Jane R ) 
PIke, E\ a Mane Reynolds and Rhoda G ) 
Rentz mdIvldually and 111 theIr capacIties ) 
as the Llll11ted Pm1ners of P II k vIew ) 
Apal1ments a South Carolma LImited ) 
Paltnelshlp ) 

vs 

P JI k view Apal tments a South Cdlollna 
LImIted Partnel ShiP, Apartment 
111\ estment and Management Company 
alk/d A.IMCO InslgJ1ta Fmancwl Group 
Inc AmReaI CorpoldtlOll dlk/a Jnd f/k/<l 
USS CorporatIon alk/a and f/k/a U S 
Sheltel Corpor<ltion, JSTC (orpOJatJon 
N Barton Tuck Jr, and John Doc a 
genenc deSignatIon fOl a party 01 parties 
\\ hose true IdentIty IS unknown 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

L 1111 ance H DaVIS, r r Man m D ) 
McC al thy James W lvey and EI In E ) 
Ivey, Indlvldudlly and m theIr capacitIes ) 
as the LllllIted Partnels of Palmetto ) 
Apmtments, a South CarolIna Llllllted ) 
Pal tflershlp, ) 

) 
\S ) 

) 
Palmetto Apm tments a South Carolma ) 
Llt11lted Partnel ShIP Apartment ) 
Investment and Mal1dgement Company ) 
alk/a AIMCO IllsIgl1la Fm,lIlclal Group ) 
Inc Am Real COrpOl atlon a/k/a and flk/a ) 
USS CorporatIon alk/a and flk/a US) 
Shelter CorpordtJon ISTC CorporatIOn, ) 
N Barton Tuck Jr and John Doe a ) 
genellc deSIgnatIon fOl a p1rty or pdliles ) 
\\ hose tllle IdentIty 1<; unkno\\ 1\ ) 

2 

TI ansfer from Court of Appedls 
Case No 2010 I &0666 

Appellants 

Respondents 

Tran!>fer from COllrt of Appeals 
CaseNo 2010180087 

Appellants 

Respondents 



Rhoda G Rentz Mary Jdne Pike, E\d ) 
\-lane Reynolds and Joanne 0 Melcy ) 
Indl\ Idua!!y and 111 their capacities as the ) 
LlIllIted Partners of Orleans Gardens a ) 
South Carolina LlIl1Ited Partnel ShiP, ) 

) 
\S ) 

) 
Orleans GUldens a South Carolina ) 
LII11Ited Partnership, Apartment ) 
Investment and Management Compdny ) 
alkJa AIMCO Inslgl11a FlI1ancIaI Group, ) 
Inc AmReal Corporation alkJa and flk/a ) 
USS C01-POI atlOn alkJa dnd f/kJ.! US) 
Shelter CorporatIOn, ISTe CorporatIOn ) 
N Barton Tuck Jr, and John Doe a ) 
genenc designation for a party or parties ) 
\\ hose true Identity IS unknovv n ) 

Tlansfer from Court of Appeals 
edSe No 2010176826 

Appellants, 

Respondents 

JOINT MOTION OF APPELLAl"IITS AND RESPONDENTS 

Plllsuant to Rule 240 South CarolIna Appellant COLIrt Rules (SCACR) Appellants and 

Respondents 111 the five (5) abo\e-captlOncd appeals respectfully move the Court for an 

additIOnal 30 days tIme for each to tile their lllltial bllets and designation of matter to be 

IIlcluded III the record on appeal and an additional ten (10) ddys for Appellants to file reply 

bllefs ,1S \'vell as an addl hon.!1 30 days to tile the record on appeal The baSIS fm this 1110tlOn IS 

set forth belo\\-

By Oldel dated May 5 2011 (Exlllbit 1), this Court del11ed certa111 motions then pend111g 

\\ hlch had stayed the filll1g of 1l11tIai bnefs dnd deSignation of mdtler to be II1clllded 111 the record 

011 appeal Thus Appellants' 1l111lal briefs and deSignation of matter to be 1l1cluded 111 the record 

on appc 11 \'vould be due on J line 6 20 I I Respondents Il1Itlal bllefs and deSignatIon of matter to 

be IIlcIlIded 111 thL 1 ecord on appeal would then be due on July 6 2011 (01 30 days after filIng of 

Appellants bnef.,) 

3 



The record 111 thIs case v. 111 be unusually \ 0lU111J110US and out of necessity, thIs Court has 

or(il,red that It be filed elcctro11lcJlly (ExhIbit 1) The NotIce:. of Appeal take exceptlOn to 

thllteen (13) sepaJate Ordcls each ot whIch must be addlessed III Appellants and Respondents 

papcls 

Mr Thomas PendarvIs one of two attolneys fOi Appellants, plcsently has tnals 

scheduled fOi the week of May 23 2011 the first t\\O weeks 111 June of2011, and the week of 

July II, 2011 Thus, complIance with the current schedule lequIrlng Appellants to file their 

papels on Tune 6 2011 would Impose an exceptIOnal haldshlp on Appellants 

Mr Calvll1 T Vlck, JI , one of two attomeys for Respondents IS expectlllg the bIrth of 

hIS third chIld on May 28, 2011 and has a week long US DIStllCt COUft Jury tnal begmmng 

July 5 20 II He antIclpatcs that prepafdtlOIl for tl1lS tnal and completll1g the dIscovery 

necessdlY for It would severely lImIt hIS abilIty to assist 111 the prepaIatlOn of Respondents 

papel s <md would Impose an exceptlOnal hardshIp on them 

Counsel fOi the Appelldnts and Respondents have confel red and agree that under the 

UI cumstances dIscussed above It \'dll not be practIcally pOSSible for either of them to adequately 

blltfthc Issues plcsented In these appedls, dnd properly deSignate the documents to be lI1c1uded 

111 the recOld 111 the st,lIldard 30 day pellOd allowed to each of them L1ndel the Rules Due to 

these e\cepllonal clre1l111stdllL,es, both Appellants and Respondents JOJl1tIy I equest that each be 

gldnted an addItIOnal thIrty (30) days to plepale their lespectlve papers (/ e, 30-day extenslOn for 

I\ppellants Il1llIal bllefs dnd 30-dav extensIon fOi Respondents Il11tldl bnefs) and that 

Appelhnts be granted an additIOnal ten () 0) days to file I eply bnefs and an dddltlOnal thirty (30) 

days to file the lecold on appeal 

(SH~I1{{tll1 e Pages Folloll) 



#, 
T1115 ~ay oftvtay, 2011 
Glcenvllie South Carolma 

Respectfully Submitted 

HA YNSWORTH SINKLER BOYD PA 

Eilts M Johnston II SC Bd.l # 3065 
\..-

CalvlI1 T V Ick, II SC Bar #68187 
Post Office Box 2048 
G1eenvlile South Carolma 29602 
(864) 240 3200 

A rTORNEYS rOR RESPONDENTS 



Thls.ilL day of May 201) 
Bedufort South CdrolIna 

Thomas A Penddrvls 
PendarvIs Lm\- Offices P C 
500 Carteret StIcet, SUIte A 
Beaufort, SC 29902 
(843) 524 9500 

Joel D Bailey SC Bdl #0047) 
The Bailey LdW FJrlll 

5) 0 Rlbaut Road 
POBox 1437 
Beaufort SC 2990)-)437 
(843) 525-6090 

ATTORNEYS FOR APPELLANTS 
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'atbe ~upreme ([ourt of ~outIJ QCaroltna 

Laurance H DavIs, Jr I Rhoda 
G Rentz, MortImer W 
Weinberg, Jr , Hodge Land Co , 
Inc, and Anna Trotter, 
IndIvidually and In then 
capacItIes as the LImited 
Partners of Roosevelt Gardens, 
a South Carohna LImlted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
Carolina LImIted PartnershIp, 
Apartment Investment and 
Management Company alk/a 
AIMCO, InsIgnia FinancIal 
Group, Inc , Amreal 
CorporatIon and alk/a and f/k/a 
USS CorporatIOn alk/a and 
flkJa U S Shelter CorporatIon, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a 
genellc desIgnatIon for a party 
or parties whose true IdentIty IS 

Appellants, 

unknown, Respondents 

Carol 111 a Management 
CorporatIon of Beaufort, James 
B Jackson, Whaley R Hmnant, 
Jr, Mary Gasser Rawl and 
Rl,oda Rentz, IndiVidually and 
In their capacItIes as the Appellants, 

7 

EXHIBIT I 



Limited Partners ofPmewood 
Park Apartments, a South 
Carolina LimIted Partnership, 

v 

Pmewood Park Apartments, a 
South CarolIna Limited 
Partnership, Apartment 
Investment and Management 
Company a/kJa AIMCO, 
Inslgma Fmanclal Group, Inc, 
AmRea1 CorporatIon a/kIa and 
flkJa USS Corporation a/kJa 
and flkJa U S Shelter 
Corporation, ISTC 
CorporatIOn, N Barton Tuck, 
Jr, and John Doe, a geneTIc 
designatIon for a party or 
partIes whose true Identity IS 

unknown, 

Laurance H DavIs, Jr , Mary 
Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndiVIdually and In theIr 
capacities as the Limited 
Partners of Park view 
Apartments, a South Carolma 
LIlTiited Partnership, 

V 

Parkvlew Apartments, a South 
Carolma LImited Partnership, 
Apartment Investment and 
Management Company a/k/a 

8 

Respondents 

Appellants, 



AIMCO, Insignia Fmanclal 
Group, Inc, AmReal 
CorporatIOn alk/a and f/kJa 
USS Corporation a/kJa and 
flkla U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc DesIgnatIOn for a party 
or parties whose true Identity IS 

unknown, 

Laurance H DaVIS, Jr , MarVin 
D McCarthy James W Ivey, 
and Enn E Ivey, IndiVidually 
and In their capacIties as the 
Limited Partners of Palmetto 
Apartments, a South Carolma 
Limited Partnership, 

v 

Palmetto Apartments, a South 
Carolina Limited Partnership, 
Apartment Investment and 
Management Company alkJa 
AIMCO, InSignia Fmanclal 
Group, Inc, Amreal 
Corporation and alkla and fYkla 
USS CorporatIOn alkJa and 
flkJa U S Shelter Corporation, 
ISTC Corporation, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIOn for a party 
or parties whose true Identity IS 

Respondents 

Appellants, 

unknown, Respondents 

9 



Rhoda G Rentz, Mary Jane 
Pike, Eva Mane Reynolds, and 
Joanne 0 Mercy I IndIvIdually 
and m their capaCIties as the 
LImIted Partners of Orleans 
Gardens, a South Carolina 
Limited Partnership, 

v 

Orleans Gardens, a South 
Carolma LImIted PartnershIp, 
Apartment Investment and 
Management Company alkJa 
AIMCO, Inslgma Fmanclal 
Group, Inc, Amreal 
CorporatIOn and alkJa and f/k/a 
USS Corporation alkJa and 
f/kla U S Shelter Corporation, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
generic deSIgnatiOn for a party 
or partIes whose true Identity IS 

unknown, 

ORDER 

Appellants, 

Respondents 

Respondents move to dismiSS all of the above-captioned appeals 

WIth the exceptIOn of the Rentz appeal The motion IS demed 

Marvll1 Infinger, Anne Rosen, and Jesse Belcher move to be 

relieved as counsel for respondents to the extent they may be perceived as 

10 



contInumg to be counsel of record 111 the appeals That motion IS granted 

Prior to these appeals bemg transferred to this Court, appellants 

filed a MotIOn for Status Conference, for ConsolIdated Record, and to Stay 

Appeal Pendmg Hearing That motIOn IS stili pendmg The request for a 

status conference IS denIed, however, we grant the request to file a 

consolidated record Moreover, smce respondents have Indicated the record 

will be "extraordlnaflly voluminOUS," the consolidated record shall be 

submitted In electronIC format, as will be discussed further below 

One of the Issues appellants sought to addl ess In a status 

conference IS the feasibIlity of expediting these appeals We decline to 

expedite the appeals, however, no extensIOns of the time limits set forth m 

Rules 208 through 211, SCACR, wIll be granted absent extraordmary 

circumstances The record on appeal shall be In electronlc fonnat on CDs or 

DVDs Appellants shall serve one copy of the consolidated record on appeal 

10 electronIc format on respondents and file SIX electronic copies and seven 

hard copies with thIs Court The appeals shall be consolIdated for purposes 

of oral argument 

IT [S SO ORDERE~D • 

~~ -:r--_ "" C J _ 

11 



ColumbIa, South CarollOa 

May 5, 2011 

cc Joel D BaLley, EsquLre 
Thomas A Pendarvls, Esqulre 
EII1S M Johnston, Jr , Esqulre 
Calvln T Vlck, Esqulre 
MarvLn 0 Inflnger, Esquire 
Anne Ross Rosen, Esqulre 

12 



GREENVILLE CHARLESTON COLUMBIA FLOReNCE 

HaYQsworth 
Smkler Boyd, PA I ATTORNEYS AND COUNSELORS Ar LAW 75 BEATTIE PLACE 11TH FLOOR (29601 2119) 

POST OFFICE BOX 2048 (29602 2048) 
GREENVILLE SOUTH CAROLINA 
TELEPHONE 864 240 3200 
FACSIMILE 864 240 3300 
WEBSITE www hsblawflrm com 

ELLIS M JOHNSTON II 
DIRECT DIAL NUMBER (864) 2403217 
EMAIL eJohnston@hsblawfirm com 

May 16,2011 

VIA FEDERAL EXPRESS 
[he HonOlable Damel E Shearouse 
Clelk of Court, Supreme Court of South Carohna 
~llPI erne Court BUlldmg 
1231 GervaIs Street 
(olumbla, South Carohna 29201 

RECBIVED 
MAY 1 7 2011 

S C SUPREME COURT 
Re' DavI~, et al v Roosevelt Gardens, Almco, et al , 

Carolma Management CorporatlOn of Beaufort, et al v Pmewood Park Apartments, Almco, et al , 
DaVIS v Parkvlew Apartments, Almco, et al , 
DavI') v Palmetto Apartments, Almco, et al , 
Rent? v Olleans Gardents, Alml-o, et al 

Deat Mr Shearouse 

Enclosed f01 filmg please find the Jomt MotIOn of Appellants and Respondents pmsuant to 
Rule 240 of the South Carolma Appellant Court Rules and Proof of Service by mall of same Also 
enclosed IS our fim} scheck m the amount of $25 00 to cover the filmg fee I also enclose seven (7) 
(OpleS of the MotIOn and PlOof of ServIce After the documents have been filed, I would apprecIate 
YUu r I etull1mg filed-stamped copIes to me m the enclosed self-addressed stamped envelope 

Mr Thomas PendarviS attorney for Appellants, wIll be forwardmg hIS ongmal sIgnature 
J-!d)..,C along WIth a copy of the 1\1otlOn for your files 

We would Jomtly ask that conslderatlOn of the MotIOn be done on an expedIted baSIS as the 
tlmc InmtatlOn::, UI;, upon us 

WIth kmd regard~, Ilemam, 

fMf II Jmb 
I l1l J()~mes 

'-'C Cdlv1l1 T Vlck Esqmre (VIa e-matl) 
1 homas A PendarVIS, EsqUIre (vIa U SMaIl) 
Joel D Batley, Lsqlllre (VIa U ') Mali) 

Very truly yours, 

HA YNSWORTH SINKLER BOYD, P A 

$t /'lJ flo#- IT 
ElhS~~~~ 



THE SUPREME COURT OF SOUTH CAROLINA 

Laurance H DavIs, Jr , Rhoda G Rfntz, ) 
Mommer M Wemberg, Jr , Hodge Land ) 
Co Inc, and Anna TrotteI, IndIvIdually ) 
and In theIr capacItIes as the LImIted ) 
Partners of Roosevelt Gardens, a South ) 
CarolIna LImIted PartnershIp, ) 

) 
vs ) 

) 
Roosevelt Gardens, a South CarolIna ) 
L1I11lted Partnelshlp, Apartment ) 
1tl\ c"tment and Management Company ) 
111 e' AIM CO, InsIgma FinanCIal Group, ) 
11,( J-\mReal CorporatIOn alkla and tlk/a ) 
u,,~ COlporatIOn alkla and f/kla US) 
SIt( 1tu CorporatIOn, ISTC Cor1JoratIon, ) 
j\ Balion Tuck, Jr , and John Doe a ) 
genetIC deSignatIOn for a party or partIes ) 
who,>e tn C Idenllty l~ unknown, ) 

( .trolll1a Mmagement CorporatIOn of ) 
Beaufort, James B Jackson, Whaley R ) 
Hl11nant, lr, Mary Gasser Rawl, and ) 
Rhoda Rentz, IndIVIdually and In theIr ) 
c<lpaCltles as the LImIted Partners of ) 
PI'1e\\ ood Park Apartments a South ) 
CarolIna Limited PartnershIp, ) 

) 

,~ ) 
) 

Pmewo() i Pal k Apartment~, a South ) 
t dloltna L'rmted PartnershIp, Apartment ) 
IlJvc"tment and Management Company ) 
d ~ Ie' ~\lMCO, lmIgma FinanCial GlOUp, ) 
Inc, AmReal CorporatIOn d/kJa and flkla ) 
USS CorporatIOn a/kJa and IIK/a lJ S ) 
Sh( Iter CorporatIOn, ISTC Corporat viI ) 

t-.. Barton Tuck, Jr , and John Doe, " ) 
gf'nel1C deSignatIOn tor a party or parttes ) 
wh0~e true Identtty IS unknown, ) 

Transfer from Court of Appeals 
Case No 2010180086 

Appellants, 

Respondents 

ECEIVED 
MAY 1 7 2011 

S.C. SUPRJaME COURT 

Transfer from Court of Appeals 
CaseNo 2010180088 

Appellants, 

Respondents 



Laurance H DavIs, Jr, Mary Jane R ) 
PIke, Eva Malle Reynolds, and Rhoda G ) 
Rentz, mdividually and m theIr capacItIes ) 
as the LImIted Partners of P.ukvlew ) 
Apartments, a South Carolma LImIted 
PartnershIp, 

vs 

ParkVIew Apartments, a South Carolma 
LImIted PartnershIp, Apartment 
IJ1ve5tment and Management Company 
,/kia AIMCO In~Igma FmancIaI Group, 

Tllc AmReal Corporation a/k/a • .md f/k/a 
US~ CorporatIon a/k/a and f/k/a U S 
~heltfr Corporation, ISTC CorporatIOn, 
N Barton Tuck, Tr, and Tohn Doe, a 
genenc deSIgnatIOn for a party or partIes 
whose true Identity IS unknown, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Laurance H DaVIS, Jr , Man 111 D ) 
McCmihy, James W lvey, and Enn E ) 
l\ ey, IndI\ldually and m then capacIties ) 
as the LImIted Partner'> of Palmetto ) 
Aoartments, a South Carohna Lmllted ) 
Pmil1er5hIp) ) 

) 
vs ) 

) 
Palmetto Apartments, a South Ca"'ohna ) 
I 1111Ited Partner<;hIp Apartment ) 
!f'vestment and Mal1agement Company ) 
a/k/ i AIMCO Insigma Fmanclal Group, ) 
Inc, AmReal CorporatIOn a/k/a and f/k/a ) 
USS CorporatIOn a/k/a and f/k/a US) 
Shelter CorporatIOn, IS1 C CorporatIOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
genenc deSIgnation for a party or p.hties ) 
whose true IdentIty I'> unknown, ) 

2 

Tran~fel trom Court of Appeals 
CaseNo 2010180666 

Appellants, 

Respondents 

Transfer from Court of Appeals 
Case No 2010180087 

Appellants, 

Respondents 



Rhoda G Rentz, Mary Jane Pike, Eva ) 
Mdne Reynolds, dnd Joanne 0 Melcy, ) 
Individually and m theIr capacIties as the ) 
Limited Partners of Orleans Gardens, a ) 
~outh CarolIna LImIted Partnership, ) 

) 
vs ) 

) 
Orleans Gardens, a South Carolma ) 
LUnIted PartnershIp, Apartment ) 
Investment and Management Company ) 
alkla AIMCO, Insigma FmancIaI Group, ) 
Inc, ArnReal Corporation alkla and flk/a ) 
USS COlporatlOn a/k/a and flk/a US) 
<Shelter CorporatlOn, ISTC CorporatIOn, ) 
'\1 B Irton Tuck, Jr , and Tohn Doe, a ) 
gUl~ll(, designatIOn for a party or parties ) 
whose true Identity IS unknown, ) 

Transfer from Court of Appeals 
Case No 2010176826 

Appellants, 

Respondents 

JOINT MOTION OF APPELLANTS AND RESPONDENTS 

Pursuant to Rule 240, South Carolma Appellant Court Rules (SCACR), Appellants and 

Respondents 111 the five (5) above-captIOned appeals respectfully move the Court for an 

.lddltlOnal 30 days time for each to file theIr ImtIal bnefs and deSIgnatIOn of matter to be 

l11cluded 111 the record on appeal and an addItIonal ten (10) days for Appellants to file reply 

bllefs, as well as an addItIonal 30 days to file the record on appeal The baSIS for thIS motIon IS 

~et torth below 

By Order dated May 5, 2011 (ExhIbIt 1), thl~ Court demed certam motIOns then pendmg 

IN hlch had stayed the fihng of Imtlal hnefs and deslgnatlOn of matter to be 111cluded m the record 

011 appeal Th11<; Appellants mltIal bnefs and deSIgnatIOn of matter to be mcluded m the record 

0.1 appeal would be due on J LIne 6, 2011 Respondents' Imtlal bnefs and desIgnatlOn of matter to 

be l11duded m the record on appeal would then be due on July 6, 2011 (or 30 days after filIng of 

Appellants' bnefs) 



The record In thIS case wIll be unu~ually volumlllous and, out of neceSSIty, thIS Court has 

Oldtxed that It be filed electronIcally (ExhIbIt 1) The Notices of Appeal take exceptIon to 

thIrteen (13) separate OrdeIs, each of whIch must be addre<;sed In Appellants' and Respondents' 

papers 

Mr Thomas PendarVIS, one of two attorneys for Appellants, presently has tnals 

scheduled for the week of May 23,2011, the first two weeks In June of2011, and the week of 

July 11, ..:.011 rhus, complIance WIth the current schedule requmng Appellants to file theIr 

papers 011 T line 6, 2011, would Jmpose an exceptlonal hardshIp on Appellants 

Mt C alvlll r VIck, h , Oile of two attorneys for Respondents, IS expectlllg the bIrth of 

hIS thIrd \"hiid 011 May 28, 2011, and has a week-long US Dlstnct Court Jury tnal begmnmg 

July 5, 2011 He antICIpates that preparatIOn for thIS tnal and completmg the dIscovery 

necessary for It would severely lImIt hIS abIlIty to aSSIst m the preparatIon of Respondents' 

papels and would Impose an exceptIOnal hardshIp on them 

Counsel for the Appellants and Respondents have conferred and agree that, under the 

lllcumstances dIscussed above, It WIll not be practIcally pOSSIble for eIther of them to adequately 

bl J(;;f the Issues presented m these appeals, and properly deSIgnate the documents to be mcluded 

11 tne record, III the standard 30-day penod allowed to each of them under the Rules Due to 

lhe'>e exceptIOnal circumstanl,es, bOTh Appellants and Respondents JOllltly request that each be 

granted an addItional thIrty (30) dJys to prepare theIr respective papers (1 e , 30-day extensIOn for 

Appellants mItlal bnefs d'1d 30-day extenSIOn for Respondents' mitIa! bnefs) and that 

Appellants be granted an addItIOnal ten (10) days to file reply bnefs and an addItIonal thIrty (30) 

day~ to file the rt.-cord on appeal 

(SIgnature Pages Follow) 

J 



t$ 
ThIs £ day of\1ay, 2011 
GreenVIlle, South Caro11l1a 

Respectfully SubmItted, 

HA YNSWOR1 H SINKLER BOYD, PA 

Elhs M Jol1rtston, II, SC Bar # 3065 v 
Calv1l1 T VIck, Jr, SC Bar #68187 
Post Office Box 2048 
GreenVIlle, South Carol1l1a 29602 
(864) 240-3200 

ATTORNEYS FOR RESPONDENTS 

5 



TIm, _t_ ddy of MdY 2011 
BellllOIt South ClIoltna 

ThollldS A Pemidl \ IS SC Bdf #064918 
Penddn IS Ld\\ Officcs PC 
500 Cal1clet Slicct SUite A 
BCdUt0l1, SC 29902 
(843) )24 9500 

Joel 0 Batley SC Bdl :t;!00471 
The Bdtley Lm, FInll 
510 Rlbaut ROid 
PO Bo"\ 1437 
BeJufort SC 29901 1437 
(843) )2) 6090 

ATTORN[YS FOR APPELLANTS 
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mbe ~upreme (lCourt of ~outb QCaroltna 

Laurance H DavIs, Jr , Rhoda 
G Rentz, Mortimer W 
Wemberg, Jr, Hodge Land Co, 
Inc, and Anna Trotter, 
IndIvidually and In their 
capacItIes as the Limited 
Partners of Roosevelt Gardens, 
a South Carolina Llmited 
PartnershIp, 

V 

Roosevelt Gardens, a South 
Carolina LImIted Partnership, 
Apartment Investment and 
Management Company aJkla 
AIMCO, Inslgma FmancIaI 
Group, Inc , Amreal 
Corporatlon and a/k/a and f/k/a 
USS CorporatIOn aJk/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC Corporation, N Barton 
Tuck, Jr , and John Doe, a 
genellc deSignatIon for a party 
or partIes whose true IdentIty IS 

Appellants, 

unknown, Respondents 

Carolma Management 
CorporatIOn of Beaufort, James 
B Jackson, Whaley R Hmnant, 
Jr, Mary Gasser Rawl and 
Rhoda Rentz, Individually and 
In their capacItIes as the Appellants, 

7 

EXHIBIT 1 



LimIted Partners ofPmewood 
Park Apartments, a South 
Carolma LImIted Partnership, 

v 

Pmewood Park Apartments, a 
South Carolma LimIted 
PartnershIp, Apal1ment 
Investment and Management 
Company alk/a AIMCO, 
Inslgl11a Fmanclal Group, Inc, 
AmReal CorporatlOn alk/a and 
f/k/a USS CorporatlOn alk/a 
and f/k/a U S Shelter 
CorporatIOn, ISTC 
CorporatIOn, N Barton Tuck, 
Jr , and John Doe, a genenc 
deslgnatlOn for a party or 
partIes whose true IdentIty IS 

unknown, 

Laurance H DavIs, J r , Mary 
Jane R Pike, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndiVidually and m their 
capacities as the LImited 
Partners of Parkvlew 
Apartments, a South Carohna 
LIITIlted PartnershIp, 

v 

Parkvlew Apartments, a South 
Carolma Limited Partnership, 
Apartment Investment and 
Management Company alkla 

8 

Respondents 

Appellants, 



AIMCO, InsIgnia FInancial 
Group, Inc, AmReal 
CorporatIon alk/a and f/k/a 
USS CorporatIon alk/a and 
f/k/a U S Shelter Corporation, 
ISTC Corporation, N Barton 
Tuck, Jr, and John Doe, a 
generIC DesIgnatIon for a party 
or partIes whose true IdentIty IS 

unknown, 

Laurance H DavIs, Jr, Marvin 
D McCarthy James W I vey , 
and ErIn E Ivey, IndivIdually 
and In their capacItIes as the 
LImited Partners of Palmetto 
Apartments, a South Carolma 
LImited Partnership, 

V 

Palmetto Apartments, a South 
Carolina LImIted Partnership, 
Apartment Investment and 
Management Company alkla 
AIMCO, Inslgma Fmanclal 
Group, Inc, Amreal 
Corporation and alk/a and f/k/a 
USS CorporatIOn alk/a and 
f/k/a U S Shelter Corporation, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or parties whose true IdentIty IS 

Respondents 

Appellants, 

unknown, Respondents 

9 



Rhoda G Rentz, Mary Jane 
PIke, Eva Mane Reynolds, and 
Joanne ° Mercy, Individually 
and 10 their capaCIties as the 
Limited Partners of Orleans 
Gardens, a South Carolma 
Limited Partnership, 

v 

Orleans Gardens, a South 
Carolma LImited Partnership, 
Apartment Investment and 
Management Company alk/a 
AIMCO, Inslgma Fmanc181 
Group, Inc, Amreal 
CorporatIOn and alkJa and f/kJa 
USS CorporatIon alk/a and 
f/k/a U S Shelter CorporatIOn, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
generic deSignatIOn for a party 
or parties whose true Identity IS 

unknown, 

ORDER 

Appellants, 

Respondents 

Respondents move to dismiSS all of the above-captIoned appeals 

With the exceptIOn of the Rentz appeal The motIOn IS dented 

Marvlll Infinger, Anne Rosen, and Jesse Belcher move to be 

reheved as counsel for respondents to the extent they may be perceived as 

10 



continUing to be counsel of record 111 the appeals That motIon IS granted 

PrIor to these appeals being transferred to thIS Court, appellants 

filed a MotIOn for Status Conference, for Consohdated Record, and to Stay 

Appeal Pendmg HearIng That motIon IS stIli pendIng The request for a 

status conference IS denIed, however, we grant the request to file a 

consolidated record Moreover, SInce respondents have IndIcated the record 

wIll be "extraordInarily volumInous," the consolIdated record shall be 

submItted In electronIC format, as WIll be dIscussed further below 

One of the Issues appellants sought to address In a status 

conference IS the feaSIbIlIty of expedItIng these appeals We decline to 

expedite the appeals, however, no extensIOns of the tIme limIts set forth m 

Rules 208 through 211, SCACR, WIll be granted absent extraordmary 

cIrcumstances The record on appeal shall be m electronIC fonnat on CDs or 

DVDs Appellants ~hall serve one copy of the consolidated record on appeal 

In electrol11c format on respondents and file SIX electrol11c copies and seven 

hard caples wIth thIS Court The appeals shall be consolidated for purposes 

of oral argument 

IT IS SO ORDE~Of(~ 

~~;r "<::.C'J--_ 

11 



~~~~ ____ ~ ________ ~ _______ J 

Columbia, South Carolma 

May 5, 2011 

cc Joel 0 Ba~ley, Esqu~re 
Thomas A Pendarv~s, Esqu~re 
Ell~s M Johnston, Jr , Esqu~re 
Calvln T Vlck, Esqu~re 
Marvln 0 Inflnger, Esqulre 
Anne Ross Rosen, Esqulre 

12 



THE SUPREME COURT OF SOUTH CAROLINA 

Laurance H DavIs, Jr Rhoda G Rentz, ) 
MortImer M WeInberg, Jr , Hodge Land ) 
Co , Inc, and Anna Trotter, IndIvIdually ) 
and 111 theIr capacItIes as the LImIted ) 
Partners of Roosevelt Gardens, a South ) 
CarolIna LImIted PartnershIp, ) 

) 
vs ) 

) 
Roosevelt Gardens, a South CarolIna ) 
Llmlted PartnershIp, Apartment ) 
Inve<;tment and Management Company ) 
dlkld AIMCO, Insigma FInanCIal Group, ) 
Inc AmReal CorporatIOn <ilk!a and f/k!a ) 
USS CorporatIOn a/k!a and f/k!a US) 
~hdter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
genenc desIgnatIOn for a party or partIes ) 
whose tme Identity IS unknown, ) 

CmolIna Management CorporatIOn of ) 
Beaufort, James B Jackson, Whaley R ) 
Hmnant, JI , Mary Gasser Rawl, and ) 
Rhoda Rentz, IndIvIdually and In theIr ) 
CdpacItle~ as the LImIted Partners of ) 
PlI1l"wood Pmk Apartments, a South ) 
C arolma LU111ted PartnershIp, ) 

) 
vs ) 

) 
J'1'1ewood Park Apartments, a South ) 
C l r oimJ LImIted PartnershIp, Apartment ) 
fnvt,stment and Management Company ) 
JjlJa AIMCO, Inslgma FInancIal Group, ) 
lI'c AmReal CorporatIon a/k!a and f/k! a ) 
LJSS CorporatIOn a/k!a and f/k! a US) 
~lttlter CorporatIon, ISTC CorporatIOn, ) 
N Barton Tuck, ] r , and John Doe, a ) 
genenc deSIgnatIOn for a party or partIes ) 
whose tme IdentIty IS unknown, ) 

Transfer from Court of Appeals 
Case No 2010180086 

Appellants, 

Respondents 

Transfer from Court of Appeals 
Case No 2010180088 

Appellants, 

Respondents 



Laurance H DavIs, Jr, Mary Jane R ) 
PIke, Eva Mane Reynolds, and Rhoda G ) 
Rentz, mdlvldually and m theIr capacltIe.. ) 
as the LImIted Partners of Parkvlew ) 
Apartments, a South CarolIna LImIted ) 
PartnershIp, ) 

vs 

P'wkVlew Apartments, a South Carolma 
LImIted PartnershIp Apartment 
In lestmu1t and Management Company 
aJk/a AIMCO Inslgma Fmanclal Group, 
Inc, AmReal CorporatIOn a/k/a and f/k/a 
U~S CorporatIon aJIJ a and f/k/a U S 
Shelter Corporatloll, J~ TC CorporatIOn, 
N Barton Tuck, Jr , and John Doe, a 
genenc desIgnatIon for a party or partIes 
\\hose true IdentIty IS unknown, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Laurance H DavIs, J r , Marvm D ) 
McCarthy, Jame~ W Ivey, and Enn E ) 
lwy, IndIVIdually and m theIr capacItIes ) 
a .. the LImIted Partners of Palmetto ) 
Apartment .. , a South Carohna LImIted ) 
Partne"shlp, ) 

) 
vs ) 

) 
Palmetto Apartments, a South Carolma ) 
LImIted PartnershIp, Apartment ) 
Ildestment and Management Company ) 
a/k/a A..IMCO, In')lgma FmancIaI Group, ) 
Inc An1Real CorporatIOn aJk/a and flk/a ) 
LS"I CorporatIOn aJk/a and flk/a US) 
Shelter CorporatIOn, ISTC CorporatIOn, ) 
N Barton Tuck, Jr , and John Doe, a ) 
~en(;'nc desIg01tIOn for a pdrty or partIes ) 
whose true IdentIty IS unknown, ) 

2 

Transfer from Court of Appeals 
Case No 2010180666 

Appellants, 

Respondents 

Transfer from Court of Appeals 
Case No 2010180087 

Appellants, 

Respondents 



Rhoda G Rentz, Mary Jant, PIke, EVa ) 
Mane Reynold~, and Joanne ° Mercy, ) 
Imbvicually and m theIr capacItIe'> as the ) 
LImIted Partnel s of Orleans Gardens, a ) 
South Carolma LImIted PartnershIp ) 

) 
vs ) 

) 
Orleans Gardens, a South CarolIna ) 
LImIted PartnershIp, Apartment ) 
Investment and Management Company ) 
a/k1a AIMCO, Insigma Fmancial Group, ) 
IJ1c AmReal CorporatIOn a/k/a and f/k/a ) 
USS CorporatIOn a/k/a and f/k/a US) 
Shelter CorporatIon, ISTC CorporatIon, ) 
N Barton Tuck Jr and John Doe, a ) 
~e]1erlC desIgnatIon for a party or partIe') ) 
Vv hose true IdentIty IS unknown, ) 

Trallsfcl from Court of Appeals 
Case No 2010176826 

Appellants, 

Respondents 

PROOF OF SERVICE 

The undersIgned hereby certIfies that on the date mdicated below, he served counsel for 

the Appellants wIth a copy of JOINT MOTION OF APPELLANTS AND RESPONDENTS by 

rna' hng copIes of the same by Umted States Mall wIth first class postage prepaId to the followmg 

addlesses 

May 16, 2011 
GreenvIlle, South Carolma 

Thomas A PendarvIS 
PendarvIS Law Offices, P C 
500 Carteret Street, SUIte A 

Beaufort, South Carolma 29902-5066 

Joel D BaIley 
The BaIley Law FIrm, P A 

PO Box 1437 
Beaufort, South Carolma 29901-1437 

3 



THE 

BAKLEY LAW FKRM 
~ , 

A PROFESS [O"'JA L ASSOCIA TlOJ:\ .' 

510 lUBAilj'T ROA D 
~ 

iPOST OFFJClE 'BO'\.1437 BE -\'U'FORT SOGiH CA ROU,,\A 29901-1437 , 
\ ... 

EMAIL A DURESS 
, 'BAKLEYLA WFJRM@CHARTJER I'.l:T 

P HO,,\"'E 843-525-6090 
F' -\..'{ 843-525-6070 

" 
, " ) May 17, 201 V r 1 

VIA EMAIL and~US MAIL OVERNIGHT DELIVERY" 
I 

< RECEIVED 

Honorable DanIel E Shearouse 
South Carolma Supreme Court 

\ 

PO Box 11330 
..,ColumbIa, South Carolma 29211 ... 

RE " 
DavIs, et al vs ParkvIew,"et al 

~ 

DavIs, et al \ vs Roosevelt, et al 
DavIs, et al vs Palmetto, let al 
Rentz, et al vs Orleans, et al 
Carohna Management, et al vs Pmewood Park, et al 

~ J 

~Dear Mr Sh~arouse 

MAY 1 8 2011 

, $ C SUFRrME coul1'r 

- CIA # 03-CP-07-726 
CIA#05-38-1131 
CIA # 05-CP-07-1989 
CIA # 05-CP-I0-4229 ~ 

'" CIA # 05-CP-07-1990 

I am currently mvolved m five (5) related appeals m the SC Supreme Court wherem I am co-counsel 
r for the Appellants I was prevIOusly asked by Deputy Clerk DebbIe Hopkms whether I had receIved 

~ \ ~ I 

COPieS of all transcnpts, and I mformed her that I had, In prepanng the mitIal bnefs, however, and 
after commUlllcatIOns today between my paralegal and the paralegal for Respondents' counsel, I Just' 
learned that I now need two (2) addItIOnal transcnpts Counsel for the Respondents have already 
ordered these addItIOnal transcnpts, and I am mformed that they have receIved them from the 
respectIve court reporters { ) 

.... )- ""' .". 

I called Ms Hopkms today to mform her of thIS deyelopment, and of the fact that I wIll need tht: 
"t - ~ 

addItIOnal transcnpts m order to properly prepare thIS appeal At her suggestIOn, I contacted Court 
AdmIlllst;atIOn and receIved e-mail addresses for the respectIve court reporters I am send1l1g a \ 
letter today for overnIght dehvery to the court reporters, as well an e-mail to them,( requestmg j : 

... t ~ /" ... 
expedIted COPieS of these transcnpts CopIes of these letters are attached hereto .} 

\ I 

, 
I apologIze for any mls,understandmg e'0r mc~nven;ence WhICh thIS oversIght has caused WIth \ 
kmdest reg~rds, I am t j r" ' 

} , 





THE 

BAKLEY LAW FKRM 
A PRO'FESS10~A L ASSOCIA TIO:;\, 

010 RlBA'L"T ROAD 

POST OFrlCE BO"\. 1437 BE-\Ll'ORT SOLiH CAROL!'. " 29901-1437 

EMAIL ADDRESS 
BA1LEYLA WFlRM@CHARTER :\'1:T 

May 17,2011 

PHO"\C 845-525.6090 
F 4....,{ 8~:i-525-6070 

VIA EMAIL and U S MAIL OVERNIGHT DELIVERY 

Ms Ehzabeth B HarrIs, Reporter 
3008 Barnes SprIngs Road 
ColumbIa, SC 29204 

RE Davls, et al vs ParkvIew, et al 
DaVIS, et al vs Roosevelt, et al 
DaVIS, et al vs Palmetto, et al 
Rentz, et al vs Orleans, et al 
Carolma Management, et al vs Pmewood Park, et al 

CIA # 03-CP-07-726 
CIA # 05-38-1131 
CIA # 05-CP-07-1989 
CIA # 05-CP-1 0-4229 
CIA # 05-CP-07-1990 

Dear Ms Hams 

The above-referenced matters are currently on appeal m the South Carolma Supreme Court It has 
come to my attentIOn that you were the court reporter for a hearmg held before CIrCUIt Court Judge 
Doyet A Early on January 14, 2010 m these cases I understand that you preVIOusly prOVIded 
Defendants' counsel, EllIs Johnston and Calvm T VIck, WIth thIS transcrIpt Accordmgly, I WIll 

need a copy of the transcrIpt as soon as pOSSIble 

The Appellants' brIefs are due on June 6th, and I would appreCIate you contactmg me upon receIpt 
of thIS letterlemaII, m order that we can dISCUSS the most effiCIent way for you to get the transcrIpt 
to me The best number to reach me IS 843-694-3480 

I agree to pay the per page charge for thIS transcrIpt as prOVIded by Rule 607, SCACR Thank yOU 

for your prompt attentIOn to thIS matter WIth kmdest regards, I am 

Very truly yours, 

THE BAILEY LAW FIRM, P A 

~~ 
Joel D Bruley \ 
JDB/shb RECEIVED 

MAY 1 8 2011 



cc Elhs M Johnston, II, EsqUire 
CalvIn T V Ick, Jr , EsqUIre 
Thomas A PendarvIs, EsqUIre 
SC Court AdmInIstratIOn 
Honorable Damel E Shearouse 



THE 

BAILEY LAW FIRM 
A PROFESS [O~A l. ~SSOClA TIO'\, 

510 RJBALI ROAD 

POST OFF1CE 'BOX 1437 • BE ~'LTORT 500"T1-1 CAROU,,\ A.. 29901-1437 

EMAiL ADDRESS 
'BA1LEYLA WFlRM@CHARTER '\,'ET 

May 17,2011 

PHO'\C 843 025-6090 
P.1....,( 8~:;-525-6070 

VIA EMAIL and U S MAIL OVERNIGHT DELIVERY 

Ms HarrIet P Bennett, Reporter 
SC Court AdmInIstratIOn 
PO Box 86 
Ladson, SC 29456 

RE DaVIS, et al vs ParkVIew, et al 
DaVIS, et al vs Roosevelt, et al 
DaVIS, et al vs Palmetto, et al 
Rentz, et al vs Orleans, et al 
Carohna Management, et al vs Pmewood Park, et al 

Dear Ms Bennett 

CIA # 03-CP-07-726 
CIA # 05-38-1131 
CIA # 05-CP-07-1989 
CIA # 05-CP-1 0-4229 
CIA # 05-CP-07-1990 

The above-referenced matters are currently on appeal m the South Carohna Supreme Court You 
prevIously proVIded me WIth a copy of a transcnpt of a hearmg held on November 19,2007, before 
CircUlt Court Judge Doyet A Early It has come to my attentIOn that you were also the court reporter 
for a earher hearmg m these cases whIch was held by Judge Early on October 4, 2006 I understand 
that you preVIOusly proVIded Defendants' counsel, Elhs Johnston and Calvm T VIck, WIth thIS 
transcnpt Accordmgly, I WIll need a copy of the October, 2006 transcnpt as soon as possIble 

The Appellants' bnefs are due on June 6th, and I would appreClale you contactmg me upon receIpt 
of thIS letter/emaIl, m order that we can dISCUSS the most effiCIent way for you to get the transcnpt 
to me The best number to reach me IS 843-694-3480 

I agree to pay the per page charge for thIS transcnpt as proVIded by Rule 607, SCACR Thank you 
for your prompt attentIOn to thIS matter WIth kmdest regards, I am 

Very truly yours, 

THE BAILEY LAW FIRM, P A 

do~~\ 
Joel D BaIley 
JDBlshb 



cc EllIs M Johnston, II, EsqUIre 
CalvIn T VIck, Jr, EsqUIre 
Thomas A PendarvIs, EsqUIre 
SC Court AdmInIstratIon 
Honorable Damel E Shearouse 



( 

\!rbe ~upreme (!Court of ~outb (!Caroltna 

Laurance H DavIs, Jr, Rhoda 
G Rentz, MortImer W 
WeInberg, Jr, Hodge Land Co, 
Inc, and Anna Trotter, 
IndIvIdually and In theIr 
capacItIes as the LImIted 
Partners of Roosevelt Gardens, 
a South CarolIna LImIted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnIa FInancIal 
Group, Inc, Amreal 
CorporatIon and a/k/a and f/k/a 
USS CorporatIon a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a 
generIc deSIgnatIOn for a party 
or partIes whose true Ident~ty IS 

Appellants, 

unknown, Respondents 

CarolIna Management 
CorporatIOn of Beaufort, James 
B Jackson, Whaley R HInnant, 
Jr , ~ary Gasser Rawl and 
Rhoda Rentz, IndIvIdually and 
In theIr capacItIes as the 

) 

Appellants, 



I 

LImIted Partners of PInewood 
Park Apartments, a South 
Carohna LImIted PartnershIp, 

v 

PInewood Park Apartments, a 
South CarolIna LImIted 
PartnershIp, Apartment 
Investment and Management 
Company alk/a AIMCO, 
Insigma FInancIal Group, Inc, 
AmReal CorporatIon alk/a and 
f/k/a USS CorporatIon alk/a 
and f/k/a U S Shelter 
CorporatIOn, ISTC 
CorporatIOn, N Barton Tuck, 
Jr , and John Doe, a genenc 
desIgnatIOn for a party or 
partIes whose true IdentIty IS 
unknown, 

Laurance H DavIs, Jr , Mary 
Jane R PIke, Eva Mane 
Reynolds and Rhoda G Rentz, 
IndIVIdually and III theIr 
capacItIes as the LImIted 
Partners of ParkvIew 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

ParkVIew Apartments, a South 
Carohna LImIted PartnershIp, 
Apartment Investment and 
Management Company alk/a 

Respondents 

Appellants, 



AIMCO, Insigma FmancIaI 
Group, Inc , AmReal 
CorporatIOn a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIon, N Barton 
Tuck, J r , and John Doe, a 
genenc DeSIgnatIOn for a party 
or partIes whose true IdentIty IS 
unknown, Respondents 

Laurance H DaVIS, Jr , Marvm 
D McCarthy James W I vey, 
and Enn E Ivey, IndIVIdually 
and In theIr capaCItIes as the 
LImIted Partners of Palmetto 
Apartments, a South CarolIna 
LImIted PartnershIp, 

V 

Palmetto Apartments, a South 
Carohna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InSIgnIa FInancial 
Group, Inc, Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a 
genenc deSIgnatIOn for a party 
or partIes whose true IdentIty IS 

Appellants, 

unknown, Respondents 



Rhoda G Rentz, Mary Jane 
PIke, Eva Mane Reynolds, and 
Joanne 0 Mercy, IndIvIdually 
and In theIr capacItIes as the 
LImIted Partners of Orleans 
Gardens, a Sou!h Carohna 
LImIted PartnershIp, 

V 

Orleans Gardens, a South 
Carohna LImIted PartnershIp, 
Apartment Investment and 
Management Company a1k/a 
AIMCO, InsIgnIa FmancIaI 
Group, Inc, Amreal 
CorporatIon and a1k/a and f/k/a 
USS CorporatIOn a1k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIon, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or partIes whose true IdentIty IS 
unknown, 

ORDER 

Appellants, 

Respondents 

Respondents move to dIsmIss all of the above-captIOned appeals 

wIth the exceptIOn of the Rentz appeal The motIon IS denIed 

MarvIn Infinger, Anne Rosen, and Jesse Belcher move to be 

reheved as counsel for respondents to the extent they may be perceIved as 



r 

contmumg to be counsel of record In the appeals That mohon IS granted 

PrIor to these appeals bemg transferred to thIS Court, appellants 
~\ 

filed a Mohon for Status Conference, for ConsolIdated Record, and to Stay 

Appeal Pendmg HearIng That mohon IS shll pendIng The request for a 

status conference IS denIed, however, we grant the request to file a 

consolIdated record Moreover, SInce respondents have IndIcated the record 

wIll be "extraordInarIly volummous," the consolIdated record shall be 

submItted In electronIc format, as WIll be dIscussed further below 

One of the Issues appellants sought to address In a status 

conference IS the feaslblhty of expedltmg these appeals We declIne to 

expedIte the appeals, however, no extensIOns of the hme lImIts set forth In 

Rules 208 through 211, SCACR, WIll be granted absent extraordInary 
( ) 

cIrcumstances The record on appeal shall be III electronIc format on CDs or 

DVDs Appellants shall serve one copy of the consolIdated record on appeal 

m electronIc format on respondents and file SIX electrolllc coptes and seven 

hard copIes WIth thIS Court The appeals shall be consolIdated for purposes 

of oral argument 



~~~ ______ ~ ________ ~~ _______ J 

____ ~----~~~~~--~---------J 

ColumbIa, South CarolIna 

May 5, 2011 

cc Joel D Balley, Esqulre 
Thomas A Pendarvls, Esqulre 
Eills M Johnston, Jr , Esqulre 
CalVln T Vlck, Esqulre 
MarVln D Inflnger, Esqulre 
Anne Ross Rosen, Esqulre 



mbe ~upreme <!Court of ~outb <!Caroltna 

Laurance H DavIs, Jr, Rhoda 
G Rentz, MortImer W 
WeInberg, Jr, Hodge Land Co, 
Inc, and Anna Trotter, 
IndIvIdually and III theIr 
capacItIes as the LImIted 
Partners of Roosevelt Gardens, 
a South CarolIna LImIted 
PartnershIp, 

V 

Roosevelt Gardens, a South 
CarolIna LImIted PartnershIp, 
Apartment Investment and 
Management Company a/k/a 
AIMCO, InsIgnIa FInancial 
Group, Inc, Amreal 
CorporatIOn and a/k/a and f/k/a 
USS CorporatIOn a/k/a and 
f/k/a U S Shelter CorporatIon, 
ISTC CorporatIOn, N Barton 
Tuck, Jr , and John Doe, a 
genenc desIgnatIOn for a party 
or partIes whose true IdentIty IS 

Appellants, 

unknown, Respondents 

The Honorable Doyet A Early, III 
Orangeburg County 

Tnal Court Case No 2005-CP-38-01131 



ORDER 

, 

Pursuant to Rule 204(b) of the South CarolIna Appellate Court Rules, 

thIS appeal IS hereby certIfied for reVIew by the South CarolIna Supreme 

Court Upon receIpt of thIS order, the Court of Appeals IS hereby dIrected to 

forward the case file, all records and bnefs and any exhIbIts on file to thIs 

Court 

IT IS SO ORDERED 

~~r-~----------~~-------

Columbia, South CarolIna 

March 9, 2011 

cc Joel D BaIley, EsqUIre 
Thomas A PendarvIs, EsqUIre 
EllIs M Johnston, Jr , EsqUIre 
CalVIn T VIck, EsqUIre 

\ 

The Honorable Tanya Gee 

CJ 
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\ ' • 
STATE OF SOUTH CAROLINA 

COUNTY OF ORANGEBURG 
I 
1 

Laurance H DavIs, Jr, Rhoda G Rentz, ~ 

MortImer M Wemberg, Jr , Hodge Land ~ 
Co , Inc., and Anna Trotter, mdlvldually ~ 
and m their capacIties as the Limited ~ 
Partners of Roosevelt Gardens, a South ~ 

Carobna Limited Partnenhlp, ~ 

PlamtIffs, -

vs 

~ 
~ 
~ 
~ 

Roosevelt Gardens, a South CarolIna ~ 
Limited Partnership, Apartment Invest- ~ 
ment and Management Company a/kIa ~ 
AIMCO, Inslgma Fmanclal Group, Inc, i) 
Amreal Corporatlon aIkIa and f/k/a USS I) 
CorporatIon aIkIa and fIkIa U S Shelter I) 
CorporatIon, ISTC Corporation, I) 
N Barton Tuck, J r , and John Doe, a ') 

I genenc deslgnatlon for a party or I) 
partIes whose true Identity IS unknown, I) 

Defendants 
') 
) 
j) 

• 
IN THE COURT OF COMMON PLEAS 

CIA # 05-CP-________ _ 

RECF",VE~ 
fEB 0 7 2a10 -.:J 

SG Court of APpea\S 

CO~LAINT 
(JURY TRlAL DEMANDED) 

The PlamtIffs above-named, I complammg of the Defendants herem, respectfully 
1 

allege 
I 
1 

1 The PlamtlffLauranc9 H DaVIS, Jr IS a cItIzen and reSIdent of the County of 

Beaufort, State of South Carolma, and IS a ~mlted partner m the Defendant Roosevelt Gardens, a 
r"- (- --."'-

c----

South CarolIna Luruted PartnershIp, whIc~ was formed under the laws o~~E§Ja1e of South 

fl' I r 
'-.-1 _ r-

1 r:-~ ,_ 
,...... ~ t l J J I '-' en I 

a?J. Nrt.o'F( 



\ ~ 

,,\ -
THE 

~ , BAILEY LAW FIRM 
A lPROlFESS[ONA t. ASSOC[A T[ON , 

510 ruBAUT ROAD 

lPOST OlFlF[CE BOX 1437 BEAUFORT SOUTJr1 CAROUNA 29901.1'1137 
( , 

{ 

EMA[L ADDRESS 1/ lP rlOl\"'E 843 525 6090 
If AX 8"113.525 6070 BAILiE"YLA WHRM@ClHARTER NET ( 

~\ 

Honorable Tanya Gee, Clerk 
South Carolma ~Court of Appeals 
PD_Box 11629 

\ 

_ColumbIa, SC 29211 

-' I 

~ 

February 15,2011 

• { 

RE Laurance H DaVIS, Jr ~ et al vs Roosevelt Gardens, et al 
Case No 2005-CP-38-1131 - ; 

Case Trackmg # 2010180086 " 

DearMs Gee 

- , 

, , 
( 1::..., -

I am m receIpt ofCalvm T VIck',s letter to you dated February 10,2011, wherem Mr VIck adVIses 
thIS Court that MarvIP Infinger, Anne Ross Rosen and Jesse Belcher are not counsel of record for 
Respondents m the above-referenced appeal Mr Infinger, Ms Rosen and Mr Belcher were 
preVIOusly IdentIfied as counsel for the Defendants m the lower court None of these attorneys have 

~ i 

filed a motIOn to be relIeved as counsel, nor has any/order been Issued relIevmg them Y 

1 

Rule 11 (b), SCRCP, provIdes that attorneys may be relIeved m the lower court "by order of the 
> -

Court, and not otherwIse" Rule 235(a), SCACR, provIdes that "the attorneys of the respectIve 
\ partIes ofthe court below shall be deemed the attorneys m the appellate court untIl WIthdrawal IS 

- ' approved and notIce IS gIven as proVIded m thIS Rule" Rule 235(b), SCACR, prohIbItS an attorney 
of record from wIthdrawmg from representatIOn of a clIent m an appeal "WIthout JustIfiable cause, 

\ ... - \.. 

or tbe consent of hIS chent, and then only after proper wntten notIce to hIS clIent on petItIon to and-
by wrItten order of the appellate court, and Wltf} notlce'to the adverse party , 

j .... ..- ( 

Rule 5, SCRep, ,reqUIres SerVICe of documents on all counsel of record Accordmgly, Mr PendarvIS 
and I have proVIded these attorneys WIth copIes of all commUnICatIOns m the lower court and 
concernmg thIS appeal, as we have never receIved a wntten order relIevmg them as counsel m thIS 
Court or m the,lower court In lIght bfthe eXlstmg law, we must contmue to treat these attorneys 
as counsel of reco'rd unless nO$Ified to do otherWIse by thIS Court 

( 



Honorable Tanya Gee; Clerk 
February 15,2011 
Page Two 

~ 

WIth kmdest regards, I am 

Very truly yours, 

THE BAILEY LAW FIRM, P A 

Joel D BaIley 

JDB/shb 

cc Elhs M Johnston, II, EsqUIre 
Calvm T Vlck, Jr , EsqUIre 
Jesse C Belcher, Jr , EsqUIre 

_ Anne Ross Rosen, EsqUIre 
Marvm D Infinger, EsqUIre r; 

Thomas A PensIarvls, EsqUIre 

,\ 

\ 

" 

BAKLEY LAW FKRM,' P A 

} 

-' \ 



( 

mbe ~outb <!Caroltna <!Court of ~ppeals 
./ 

TANYA A GEE 
CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Joel D BaIley, EsqUlre 
The Bailey Law FIrm, PA 
POBox 1437 
Beaufort, SC 29901 

Thomas A PendarVIS, EsqUlre 
PendarVIS Law Offices, PC 
500 Carteret St Ste A 
Beaufort, SC 29902 

February 4,2011 

Re DavIs, Laurance V Roosevelt Gardens 
Case Trackmg # 2010180086 

Dear Counsel 

POST OFFICE BOX 11629 
COLUMBIA SOUTH CAROLINA 29211 

!O 15 SUMTER STREET 
COLUMBIA SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
FAX (803) 734 1839 

www sccourts org 

We have receIved your Amended NotIce of Appeal m the above matter m whIch you are 
appealmg the addItIOnal orders of Judge Early dated October 7,2010, October 22,2010, and 
December 11, 2010 

Withm ten days of the date of thIS letter, you must provIde the $100 NotIce of Appeal fihng fee 
m order to appeal these addItional orders 

TAG/ec 
cc Elhs M Johnston, Jr , EsqUlre 

Calvm T VIck, EsqUlre 
Jesse C, Belcher, EsqUlre 
Marvm D Infinger, ESUlre 
Anne RISS Rosen, EsqUlre 

Very truly yours, 

t/~~~x 
CLERK "I . --l~(j 



\rrbe $)outb <!Caroltna <!Court of ~ppeal5 

Laurance DavIs, 

Roosevelt Gardens, 

Appellant, 

V 

Respondent 

The Honorable Doyet A Early, III 
Orangeburg County 

Tnal Court Case No 2005-CP-38-01131 

ORDER 

For good cause havmg been shown, the tIme for servmg a Reply to the R etum to the MotIon to 

DIsmISS m the above entItled matter IS hereby extended untIl February 8 2011 

IT IS SO ORDERED 

JOHN CANNON FEW, CHIEF JUDGE 
F or the Court 

BY /I.~~.~~ 
CLERK / c:J 

Columbia, South Carolma 

cc Joel D Bailey, EsqUIre 
Thomas A PendarvIs, EsqUIre 
EllIs M Johnston, Jr , EsqUIre 
Calvm T VIck, EsqUIre 
Jesse C, Belcher, EsqUIre 
Marvm D Infinger, ESUIre 
Anne RISS Rosen, EsqUIre 

• 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Orangeburg County 
Court of Common Pleas 

Doyet A Early, III, CIrcUIt Court Judge 

Case No 2010180086 

Laurance H DavIs, Jr , Rhoda G Rentz, MortImer M 
WeInberg, Jr, Hodge Land Co, Inc and Anna Trotter, 
IndIVIdually and In theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South CarolIna LImited Partnership, 

V 

Roosevelt Gardens, a South CarolIna LimIted Partnership, 
Apartment Investment and Management Company aJk/a 
AIMCO, Inslgma FInancial Group, Inc, AmReal CorporatIOn 
aJk/a and flk/a USS CorporatIOn aJk/a and flk/a U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a genenc designatIOn for a party or parties whose true 
Identity IS unknown, 

Appellants, 

Respondents 

MOTION FOR EXTENSION OF TIME TO FILE RESPONDENTS' REPLY 
MEMORANDUM IN SUPPORT OF RESPONDENTS' MOTION TO DISMISS 

RECRIVF~,) 
FEB 0 2 2011 

se COUfl 01 J.\~tJea'~ 

EllIS M Johnston, II 
CalVIn T Vlck, Jr 
HA YNSWORTH SINKLER BOYD, PA 
Post Office Box 2048 
GreenvIlle, SC 29602 
Telephone (864) 240-3200 
FacsImIle (864) 240-3336 



The undersigned, as attorney for Respondents m the above-captIOned matter, respectfully move 

the Court for an extensIOn of tIme untIl Tuesday, February 8, 2011, to file theIr reply 

memorandum In support of their motIOn to dismIss the above-captIOned matter 

Respondents were served with Appellants' return to Respondents' MotIon to DIsmIss by 

letter dated Tanuary 28, 2011 and received m these offices on January 31, 2011 Pursuant to 

South CarolIna Rule of Appellate Procedure 240, the tIme m whIch Respondents would be 

reqUIred to reply would be on Fllday, February 4, 2011 Respondents respectfully request that 

that time penod be extended untIl February 8, 2011 

The basIs for thiS motIOn IS that one of Respondents' pnncipal attorneys, Calvm T Vlck, 

Ir, IS on vacation With hIS WIfe and chIldren at DIsney World, and WIll not return untIl after the 

due date of Respondents' Reply 

The underSigned has consulted WIth Joel BaIley, attorney for Appellants, and he has no 

objectIon to the relIef requested (ExhIbIt 1) 

ThiS 1st day of February, 2011 
GreenVIlle, South CarolIna 

2 

Respectfully SubmItted, 

HA YNSWORTH SINKLER BOYD, PA 

EllIs M Jo ston, II, SC Bar # 3065 
CalVin T VIck, Jr, SC Bar#68187 
Post Office Box 2048 
GreenvIlle, South CarolIna 29602 
(864) 240-3200 (phone) 
(864) 240-3336 (fax) 
tVIck@hsblawfirm com 
eJohnston@hsblawfirm com 

Attorneys for Respondents 



Johnston, Ellis 

From 

Sent 

To 

Cc 

Joel Bailey [theballeylawflrmpa@gmall com] 

Tuesday February 01 2011 840 AM 

Johnston Ellis 

thomas@pendarvlslaw com 

Subject Re parkvlew 

EllIS 

No changes to lettel Yom Iequest fOl 2 day extensIon IS ok 

Toel 

On Mon, Tan 31, 2011 at 10 00 PM, Johnston, EllIs <~JQbJJ~!on@hsblawfirm com> wrote 

any changes to the letter? How about the extension? 

CONFIDENTIALITY NOTICE ThIS e-maIl and any flies transmitted wIth It are confIdentIal and may contain informatIon 
whIch IS legally privIleged or otherwIse exempt from dIsclosure They are Intended solely for the use of the ind,v,dual or 
entity to whom thIS e-maIl IS addressed If you are not one of the named recIpIents or otherwIse have reason to believe 
that you have receIVed thIS message In error please ImmedIately notIfy the sender and delete thIS message 
Immediately from your computer Any other use retentIOn dIsseminatIon forwarding printing or copying of thIS emaIl 
IS strictly prohIbIted 

IRS CIRCULAR 230 NOTICE Internal Revenue ServIce regulatIons generally proVIde that for the purpose of aVOIding 
federal tax penaltIes a taxpayer may rely only on formal wntten adVIce meeting speCIfIC reqUIrements Any tax adVIce In 
thIS message or In any attachment to thIS message does not meet those reqUIrements Accordingly any such tax 
adVIce was not Intended or wntten to be used and It cannot be used for the purpose of aVOIding federal tax penaltIes 
that may be Imposed on you or for the purpose of promoting marketing or recommending to another party any tax­
related matters f11IW'C'''"!J 

3 

EXHIBIT 1 
2/1/2011 



Johnston, Ellis 

From Johnston Ellis 

Sent Monday January 31 2011 11 35 AM 

To Joel Bailey Vlck Ted Craddock Hugh 

Cc Thomas A PendarvIs 

Subject RE Parkvlew et al 

The last thing I want IS to have separate deadlines for each case so I guess we consent which I thought we had already 
done Anyway I will write the Court of Appeals today Informing them that we have no objection to the relief you have 
requested Ted IS at Disney World With his kids until Sunday Do you have any objection to agreeing to a 2 day extension 
(until Tuesday) to respond to your memo In opposition to our motion to dismiss? 

Ellis M Johnston II 
Haynsworth Sinkler Boyd PA 
75 Beattie Place 11th Floor (29601) 
PO Box 2048 (29602) 
Greenville SC 29602 
864 240 3217 (tel) 
864 240-3300 (fax) 
ejohnston@hsblawflrm com 

-- Onglnal Message- -
From Joel Bailey [mallto balleylawflrm@charter net] 
Sent Monday, January 31, 2011 11 16 AM 
To Johnston, ElliS, Vlck, Ted, Craddock, Hugh 
Cc 'Thomas A PendarviS' 
Subject RE Parkvlew, et al 

Ellis 

I understood your prior response to our motion for a status conference to state that you agreed that the Irlltlal 
briefing schedule for al15 cases should be held In abeyance pending the hearing on your motion to dismiSS, but I 
did not understand It to consent to hold all briefing schedules In abeyance until the status conference was held 
We are concerned over the potential time gap between the deCISion on your motion to dismiSS and any status 
contuencE. which may bE: held Our thought IS that If your motion to dismiSS IS denied all 5 cases should be dealt 
With at the status conference and a briefing schedule Imposed at that time for each of the cases If you are In 

agreement and are Willing to amend your prior response to our motion tor a scheduling order to reflect that It 
would certainly simplify matters to be dealt With by the Court of Appeals ot course our concern at thiS pOint IS 
lhat we. havE. heard nothing from the Court concerning any of the motions Since your motion to dismiSS does not 
mciudE. Orleans the briefing schedule In that case IS not automatically stayed by your motion notwithstanding 
your ngreement that It should be stayed, at least until the motion to dismiSS IS decided If you agree that In the 
event your motion to dlSml'iS IS denied briefing schedules for all cases should be held In abeyance until the Court 
rules on the motion for a status conference It may be that such fact could simply be communicated to the court 
VIO a letter as opposed to amending any motions or responses Please let me know your POSition at your earliest 

convenlencC' Thanks 

)0C'1 

From Johnston, ElliS [mallto e]ohnston@hsblawflrm com] 
Sent Monday, January 31, 2011 10 26 AM 4 

2/1/2011 



To balleylawflrm@charter net, Thomas A Pendarvis, Vlck, Ted, Craddock, Hugh 
Subject Parkvlew, et al 

Joel I thought we had consented to the extension to file Initial briefs and designations In Orleans In our response to 
your motion for a status conference You are welcome to amend your motion to reflect such an agreement 

ElliS M Johnston II 
Haynsworth Sinkler Boyd PA 
75 Beattie Place 11 th Floor (29601) 

PO Box 2048 (29602) 

Greenville SC 29602 

864 240 3217 (tel) 

864 240 3300 (fax) 

eJ90nston@hsblavyflrm cQm 

CONFIDENTIALITY NOTICE ThIS e-maIl and any flies transmitted wIth It are confIdentIal and may contam 
mformatlOn whIch IS legally privileged or otherwIse exempt from dIsclosure They are mtended solely for the use of 
the mdlvldual or entity to whom thIS e-mail IS addressed If you are not one of the named recIpIents or otherwIse 
have reason to believe that you have receIved thIS message m error please ImmedIately noflfy the sender and 
delete thIS message ImmedIately from your computer Any other use retentIon dlssemmatlOn forwardmg pnntmg 
or copymg of thIS e-mail IS strictly prohIbited 

IRS CIRCULAR 230 NOTICE Internal Revenue ServIce regulatIons generally proVIde that for the purpose of 
avoldmg federal tax penaltIes a taxpayer may rely only on formal written adVIce meetmg specIfIc reqUIrements 
Any tax adVIce m thIS message or m any attachment to thIS message does not meet those reqUIrements 
Accordingly any such tax adVIce was not Intended or written to be used and It cannot be used for the purpose of 
aVOIding federal tax penaltIes that may be Imposed on you or for the purpose of promoting marketmg or 
recommending to another party any tax-related matters mmcorp 

5 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

Appeal from Orangeburg County 
Court of Common Pleas 

Doyet A Early, III, CIrcUIt Court Judge 

Case No 2010180086 Rl!Cl?TV~1 
-------------------------- FEB I i o 2 2n I 

LaUl ance H DavIs, Jr , Rhoda G Rentz, MortImer M 
Wemberg, Jr , Hodge Land Co ,Inc and Anna Trotter, 
mdIvIdually and m theIr capacItIes as the LImIted Partners 
of Roosevelt Gardens, a South CarolIna LImIted PartnershIp, 

V 

Roosevelt Gardens, a South Carolma LImIted PartnershIp, 
Apartment Investment and Management Company a/kJa 
AIMCO, Inslg11la F1l1anclal Group, Inc, AmReal CorporatIOn 
a/kJa and f/kJa USS CorporatIOn a/kJa and f/kJa U S Shelter 
CorporatIOn, ISTC CorporatIOn, N Barton Tuck, Jr , and John 
Doe, a generIc desIgnatIOn for a party or partIes whose true 
IdentIty IS unknown, 

PROOF OF SERVICE 

Be vII 
COlirt Of <J 

tJ~ 'i;d/[. 

Appellants, 

Respondents 

The underSIgned hereby certIfies that on the date 1l1dlcated below, he served 

counsel for the Appellants WIth a copy of MOTION FOR EXTENSION OF TIME TO 

FILE RESPONDENTS REPLY MEMORANDUM IN SUPPORT OF RESPONDENTS 

MOTION TO DISMISS by maI11l1g copIes of the same by Umted States MaIl WIth first 

class postage prepaId to the follow1l1g addresses 



Thomas A PendarvIs 
PendarvIs Law Offices, P C 
500 Carteret Street, SUIte A 

Beaufort, South Carolma 29902-5066 

Joel D BaIley 
The BaIley Law FIrm, P A 

PO Box 1437 
Beaufort, South Carohna 29901-1437 

February 1,2011 
GreenvIlle, South Carolma 
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GREENVILLE 

HaYQsworth 
SInkler Boyd, PA 

CHARLE>rON COLUMBIA FLORENCE 

ATTORNEYS AND COUNSELORS AT LAW 75 BEATTIE PLACE 11TH FLOOR (296012119) 
POST OFFICE BOX 2048 (29602 2048) 
GREENVILLE SOUTH CAROLINA 
TELEPHONE 864 240 3200 
FACSIMILE 864 240 3300 
WEBSITE www hsblawftrm com 

ELLIS M JOHNSTON II 
DIRECT DIAL NUMBER 864 240 3217 
EMAIL ejohnston@hsblawftrm com 

February 1, 2011 

VIA FEDERAL EXPRESS 
The Honorable Tanya Gee 
Clerk of Court 
South Carolllla Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Re Laurance H DavIs Jr et al V Roosevelt Gardens et al 
Case No 2010180086 

Dear Ms Gee 

WIth regard to the above-referenced matters, enclosed please find an ongmal and SIX 

(6) copIes of the MotIOn for ExtensIOn of TIme to FIle Respondents Reply Memorandum 111 

SUppOI t of Respondents MotIOn to Dismiss and Proof of Service for same WIth regard to 
the above-captIOned appeal I also enclose our FIrm's check m the sum of$25 for the cost of 
the fillllg fee I would apprecIate your filIng these at your earlIest convemence and 
returIllllg the addItIOnal enclosed copy, file-stamped to me m the self-addressed, stamped 
envelope 

WIth klllg regards, I remalll 

EMJ,II]mb 
Enclosures 

cc Joel D BaIley, EsqUIre 
Thomas A PendarvIs, EsqUIre 

Very truly yours, 

HA YNSWORTH SINKLER BOYD, P A 

~#~ 
EllIs M ~hnston, II 

RECFTV~n 
FEB 0 2 2011 

se Court 01 A~~t1aIS 



THE STATE OF SOUTH CAROLINA 
I n The Cou rt of Appeals 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early III, CirCUit Court Judge 

Case No 2005-CP-38-1131 

Laurance H DavIs, Jr , Rhoda G Rentz, Mortimer M 
Weinberg, Jr , Hodge Land Co , Inc and Anna Trotter, 
Individually and In their capacities as the Limited Partners 
of Roosevelt Gardens, a South Carolina Limited Partnership 

vs 

Appellants, 

Roosevelt Gardens, a South Carolina Limited Partnership, 
Apartment Investment and Management Company a/k/a 
AIMCO, InSignia Financial Group, Inc, AmReal Corporation 
a/ka and f/k/a USS Corporation a/k/a and f/k/a U S Shelter 
Corporation, ISTC Corporation, N Barton Tuck, Jr , and John 
Doe, a genenc deSignation for a party or parties whose true 
Identity IS unknown 

RFrF,IVED 
JAN 3 1 2011 

bL Loun of Appeals 
Respondents 

AMENDED NOTICE OF APPEAL 

Appellants Laurance H DaVIS, Jr , Rhoda G Rentz, Mortimer M Weinberg, Jr , 

Hodge Land Co , Inc and Anna Trotter appeal the follOWing orders 

1 ORDER denYing Plaintiffs' motion to compel #6, dated August 18, 2008, a 

copy of which IS attached as Exhibit 1 

2 ORDER DENYING PLAINTIFFS' MOTION TO COMPEL #2, dated December 17, 

2008, a copy of which IS attached as Exhibit 2 

3 ORDER GRANTING DEFENDANTS MOTION TO COMPEL, DATED NOVEMBER 6,2008, 
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dated March 3, 2009, a copy of which IS attached as Exhibit 3 

4 ORDER GRANTING IN PART AND DENYING IN PART PLAINTIFFS' MOTION TO 

COMPEL, DATED JULY 29, 2005, dated March 3, 2009, a copy of which IS 

attached as Exhibit 4 

5 ORDER ADOPTING FINDINGS AND CONCLUSIONS OF SPECIAL MASTER CLARY, 

dated June 2, 2009, a copy of which IS attached as Exhibit 5 

6 ORDER DENYING PLAINTIFFS' MOTION TO ALTER OR AMEND ORDER GRANTING 

DEFENDANTS' MOTION TO COMPEL DATED NOVEMBER 6, 2008, dated June 16, 

2009 a copy of which IS attached as Exhibit 6 

7 ORDER AMENDING COURT S ORDER DATED JUNE 2 2009, dated July 28,2009, 

a copy of which IS attached as Exhibit 7 

8 ORDER GRANTING DEFENDANTS Two MOTIONS FOR SANCTIONS, FINDING 

PLAINTIFFS IN CONTEMPT OR COURT, AND DISMISSING THE ABOVE-CAPTIONED 

ACTIONS AS SANCTIONS FOR PLAINTIFFS CONTEMPT, dated Apnl 6, 2010, a 

copy of which IS attached as Exhibit 8 

9 ORDER denYing Plaintiffs' motion for reconsideration, dated September 16, 

2010, filed on September 20, 2010, and receipt of wntten notice of entry of 

which was received by Counsel for Appellants on October 1, 2010, a copy 

of which IS attached as Exhibit 9 

10 ORDER appointing the Honorable Doyet A Early, III to hear and decide all 

matters pertaining to these cases, dated March 7, 2006, Issued by Chief 

Justice Jean Hoefer Toal, a copy of which IS attached as Exhibit 10 

11 ORDER denYing Plaintiffs' motion for recusal, dated October 7, 2010 
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Although Appellants have not received written notice of entry of this Order, 

It IS Included with this Amended Notice of Appeal In an abundance of 

caution, a copy of this Order filed In another matter IS attached as Exhibit 11 

12 ORDER denYing Plaintiffs' motion for protective order (Issued by the 

Honorable Doyet A Early, III), dated October 22,2010, filed on October 25, 

2010, and receipt of written notice of entry of which was received by Counsel 

for Appellants on November 8, 2010, a copy of which IS attached as Exhibit 

12 

13 ORDER denYing Plaintiffs' motion to alter or amend order denYing Plaintiffs' 

motion for protective order and the Order denYing Plaintiffs' motion for 

recusal, dated December 11,2010 Although Appellants have not received 

written notice of entry of thiS Order, It IS Included With thiS Amended Notice 

of Appeal In an abundance of caution, a copy of thiS Order filed In another 

matter IS attached as Exhibit 13 

The above Orders except for Exhibit 10 were Issued by the Honorable Doyet A 

Early, III 
Respectfully submitted, 

Joel D Bailey 
THE BAILEY LAW FIRM, P A 
PO Box 1437 
Beaufort, SC 29901-1437 
(843) 525-6090 tele 
(843) 525-6070 fax 
balleylawflrm@charter net 
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January 28, 2011 

Beaufort, South Carolina 

OTHER COUNSEL OF RECORD 

Ellis M Johnston, Jr , J D 
Calvin T Vlck, J D 
Jesse C Belcher, J D 
HAYNSWORTH SINKLER BOYD, P A 
POBox 2048 
Greenville SC 29602 

Marvin D Infinger, J D 
Anne Ross Rosen, J D 
HAYNSWORTH SINKLER BOYD, P A 
134 Meeting Street, 3rd Floor 
Charleston SC 29401 

PENDARVIS LAw OFFICES, P C 

~A Pendarvis (SC Bar#064918) 
500 Carteret St , SUite A 
Beaufort, SC 29902-5066 
843 524 9500 tel 
8435249501 fax 
Thomas@PendarvlsLaw com 

Counsel for Appellants 
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STATE OF SOUTH CAROLINA IN THE COURT or COMMON PLEAS 

Laurance H DaVIs, Jr , el at , Plamtlffs, ) 
v ) Beaufort County 

Parkvlew Apartments, a South Carohna Limited ) C A No 2003-CP-07-726 
Partnership, el al , Defendants ) 

Laurance H DavIs, Jr, el at, PlamtlfTs, ) 
v ) Orangeburg County 

Roosevelt Gardens. a South Carolma Limited ) C A No 2005-CP-38-1131 
Partnership, el at , Defendants ) 

Rhonda G Rentz, et al , PlamttfTs, ) 
v ) Charleston County 

Orleans Gardens, a South Carohna Limited ) C A No 2005-CP-IO-4229 
Partnership, el at • Defendants ) 

Laurance H DavIs. Jr , et a/ , Plamtlffs, ) 
v ) Beaufort County 

Palmetto Apartments, a South Carolma Llmlted ) C A No 2005-CP-07 -1989 
Partnership, et at , Defendants ) 

Carohna Management Corporation of Beaufort. ) 
el al , Plamtlffs, ) 

v ) Beaufort County 
Pmewood Park Apartments. a South Carolma ) C A No 2005-CP-07-1990 
Limited Partnership, et at , Defendants ) 

ORDER 

This matter IS before the court upon Plamtlffs' Motion to Compel #6 dated June 12, 2008 

seekmg discovery of certam finanCial mformatlon from Defendants whIch Plamttffs deem 

necessary for theIr expert to give opInions on the appropnate level of pUnitive damages that 

might be awarded The court finds that there IS sufliclent mformatlon publIcly avaIlable through 

fihng~ With the Secuntles and Exchange CommiSSIOn to satisfy thiS request, and therefore demes 

Plamtltfs' MotIOn to Compel #6 dated June 12,2008 

Greervi~le 65158a v I 



, 

IT IS SO ORDERED 

outh Carohna 

GreenvilLe 651588 v 1 2 



STATE OF SOUTII CAROLJNA IN THE COUR r OF COMMON PLEA ~ 

Laurance H DavIs Jr eft al Plulntlffs 
v 

Parkvle\\ Apartmenl~ a South Carohna Llmlled 
Partnership el (II Derelldants 

Laurance H Oa\'l';, Jr el al Plamtlfts ) 
v ) 

Roosevelt Garden~ cl South Carolma Limited ) 
Partnership el al Ddendants ) 

Rhonda G Rentz et al Plamll rts ) 
v ) 

Orleans Gardens. a South Carohna Limned ) 
Partnership, el al Defendantc; ) 

Laurance H Oa\ IS Ir. et al Plamtlffs ) 
v ) 

I),dmetto Apartments, a South Carolina Lmlltcd ) 
Partnership et al Defendants ) 

Carolina M,magemenl COIpor.lllon 01 Be.lUlun, ) 
et al Plamtlffs ) 

v ) 
Pme\\ood Park Apartments a South Carolina ) 
Limned Partnership el al Defendants ) 

Bcaulort County 
C A No 200J-CP-07-726 

Orangeburg County 
C A No 2005-CP-38-113l 

ChdTlt.~lon Count) 
C.A No 2005 CP-I0-4229 

Beaulon County 
C.A No 2005 CP 07 1989 

Beaulon County 
C A No 2005 CP-07-1990 

ORDER DENYI~G 
PLAINTIFF~' MO nON fO COMP. l. # 1 

THESE \1ATTERS COME BI::.I-ORl:. THI::. COURT on Plamtltls Motion to Compel 

ProductIon, dated November 7 2007 (hen.mafter ·Mouon') m each 01 the abovc-capl1oned 

actions The Coun has conSidered the partle& memoranda and other subnmslOns, Includmg the 

Defendants PriVIlege Log a copy of \\ll1ch was prOVided to th .... Coun nnd to Plamtlflc; counsd 

III connection wuh the Motion (heremaftu Dehmdants' Pm'lkgc Log) olS '''ell cl~ the oral 

cU'gument of the panle~' counsel at the healing held on No\embc..r 19 2007 The Coun finds that 



the documents ldentlJted In the Detendants PrivIlege log are pnvllegcd and that the Defendants 

shall not be compelled to produce such documents to Plamttffs 

Further, the Court finds that PlamhtTs Motion IS not ripe w1th rClopect to queo;ttono; that 

may be asked at the depOSItions of certain attorneys that prevloll~ly represented the Defendants, 

such deposttlons havmg not yet taken plal.l. 

WHEREFORL Plamtlffs Mallon IS hereby DeNIED Further, Platnuffs' request for an 

award of reasonable c'tpenses of the Motion Includmg thclr attorneys fec'! pursuant to Rulc 37. 

~LRCP. IS OCNILD 

IT IS SO ORDERED 

ThIS /2cJay of ~ '- 200S 

--B'~~ South Carohna 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

Laurance H DavIs, Jr , el 01 , Plamtlffs, ) 
V ) Beaufort County 

Parkvlew Apartments, a South Carolma Limited ) C A No 2003-CP-07-726 
Partnership, et at ,Defendants ) 

Laurance H DavIs, Jr , el 01 , Plamtlffs, ) 
V ) Orangeburg County 

Roosevelt Gardens, a South Carohna LImited ) C A No 200S-CP-38-1131 
Partnership. et al , Defendants ) 

Rhonda G Rentz, el 01 , Plaintiffs, ) 
V ) Charleston County 

Orleans Gardens, a South Carohna LImIted ) C A No 200S-CP-I0-4229 
Partnersrup, et al , Defendants ) 

Laurance H DaVIs, Jr , el of , Plamtlffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carohna Limited ) C A No 2005-CP-07-1989 
Partnership, el af , Defendants ) 

Carohna Management CorporatIon of Beaufort, ) 
el al , PlamtIffs, ) 

v ) Beaufort County 
Pmewood Park Apartments, a South Carolma ) C A No 2005-CP-07-1990 
Limited Partnership, e/ 01 , Defendants ) 

ORDER GRANTING DEFENDANTS' 
MOTION TO COMPEL. DATED NOVEMBER 6. 2008 

THESE MAITERS COME BEFORE THE COURT on Defendants' Motion to Compel, 

dated November 6, 2008 (the "Motion"). whIch concerns Defendants' InterrogatoTles and 

Requests for ProductIon. dated August 28, 2008 (the "Discovery Requestc;"), and Plamtlffs' 

responses to such Discovery Requests The Court has conSidered the Defendants' memorandum 

10 support of the Motion, which was filed on December 8, 2008 ("Defendants' Memorandum"), 

and the oral argument of the parties' counsel at the hearmg held on December 9,2008, as well as 

~ m 



the addItIonal wntten matenals submItted by the parties SInce the heanng on December 9,2008, 

including PlaIntIffs' Supplemental Response to Defendants' Discovery to All Plaintiffs Dated 

August 28, 2008 ("Supplemental Response") The PlaIntiffs did not submit a memorandum 10 

OPPOSitIon to the MotIon 

The Court finds that the Defendants served the Discovery Requests upon PlaIntiffs on 

August 28, 2008, and the Defendants subsequently granted Pla10tlffs a 30-day extensIon to serve 

their responses, such that Pla1Otlffs' responses were due to be served by October 27, 2008 

Plamtlffs faded to tImely serve their responses to the DIscovery Requests, and Defendants filed 

the MotIOn on November 6, 2008 Pla10ttffs then served their tnlttal responses to the DIscovery 

Requests on November 14, 2008, but Defendants elected to proceed WIth the MotIOn, c1almmg 

that the Pla1Otlffs' responses to the Discovery Requests were 1Ocomplete and madequate 

The subject matter of the Motion can be broken mto two dlst10ctlve sets of Issues The 

first set of Issues concerns whether Pla10tlffs should be compelled to produce documents 

Identdied on their Pnvdege Log, and these Issues were referred by the Court to Gary E Clary, as 

Special Master, for In camera mspectlon of the subject documents Special Master Clary's 

report to the Court concernmg hiS find10gs IS pendIng at thiS time, and those Issues shall be 

addressed 10 a separate Order of thIs Court The second set of Issues concerns whether Plaintiffs 

should be compelled to prOVIde full and complete responses to certam Interrogatones, which 

were Identdied 10 the Defendants' Memorandum, and whether Plamtlffs should be compelled to 

produce documents (separate and apart from the documents hsted on Plaintiffs' PnvJlege Log) 10 

response to certain Requests for Productton, which were also Identified 10 Defendants' 

Memorandum At the heanng of the Motton, the Court directed the parties to make further 

attempts to resolve the dIscovery disputes presented by thIS second set of Issues, but the partIes' 

2 



attempts have not resulted In a resolution of their disputes 

On January 29, 2009, PlaIntiffs served thell' Supplemental Response to the Discovery 

Requests, as well as documents Bates stamped DaVIS 007134-007192 Though the Defendants' 

DIscovery Requests were dIrected to each of the Plamtlffs In the five (5) above-captioned 

actions, the PlaIntiffs' Supplemental Response expressly provides that It IS made only by the 

PlaIntIffs In the Parkvlew actIon, and that the PlaIntdfs m the other actions wIll supplement theIr 

responses to the DIscovery Requests "at a later date" Further, the documents produced along 

WIth the Supplemental Response were the finanCial statements of only one of the Plalntdfs, 

Laurance DaVIS As for the content of the Supplemental Response, very httle addltlOnal 

information IS prOVided, and Plamtlffs reaffirm thell' objections contaIned In their prevIous 

responses to the DIscovery Requests 

The Defendants seek to compel the Platntlffs to prOVIde full and complete answers to the 

follOWing Interrogatones Nos 3, 6-18, 20, and 22-23 The Court finds that the PlamtIffs' 

responses to these InterrogatorIes are Incomplete and Inadequate, and the Plaintiffs are hereby 

compelled to proVide full and complete responses to these Interrogatones, subject only to the 

hmltatJons stated herein 

The Defendants also seek to compel the Plamtdfs to produce all documents m theIr 

posseSSIon, custody or control, whIch are responsive to the follOWing Requests for Production 

Nos 1-8, 10-16, 19-34,36-43, and 45-48 The Court finds that the Plaintiffs' responses to these 

Requests for Production are Incomplete and Inadequate, and the PlaIntiffs are hereby compelled 

to produce all documents In their posseSSion, custody or control, which are responsIve to these 

Requests, subject only to the hmltatlons stated herem 

Where PlamtIffs can fully and completely respond to such [nterrogatones or Requests for 
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ProductIOn by reference to documents that have been produced by Pla10tIfTs 10 these laWSUits, 

and all such documents have been Bates stamped for trackmg and Identlfication purposes, I 

Plamtlffs may so state Any mformatlon or documents Withheld on the grounds of attorney-

chent pnvdege or work product must be specifically Identlfied, as discussed further below With 

respect to Interrogatory No 6, If the experts Identified by Plamtiffs have produced wntten 

reports seumg forth the opmlons held by the experts and the bases for such OpiniOnS, Plaintiffs 

may produce such reports 10 response to thiS Interrogatory to the extent the reports contam all of 

the 1OformatIOn requested If the reports do not contam all of the requested 1Oformatlon, 

Plamtlffs must supplement the mfonnatlon contained 10 the reports so as to fully and completely 

answer Interrogatory No 6 If the PlamtIffs' experts have not produced such written reports, 

PlamtIffs must prOVIde a summary of the Important opinIOns held by each expert (I e the opmlon 

testimony the expert IS expected to give In these cases), as well as the factual bases for such 

opInions A descnptlon of the expert's general expenence IS not suffiCIent 

In response to each and every Interrogatory and Request for Production, the PlamttfTs 

mcorporate numerous general obJections, which are set out 10 their Initial discovery response and 

Supplemental Response pnor to the Plaintiffs' speCific responses to the Discovery Requests 

("General ObJectIOns'') Tlus blanket method of objecting to all of the Discovery Requests, 

coupled WIth PlamtdTs' subsequent fallure to respond 10 any meamngful way to the partJcular 

complaints raIsed m Defendants' Memorandum, make It ImpOSSible for Defendants to know If 

I Though the parties are not reqUIred to Bates stamp all documents produced, as a matter of law, the partIes have 
agreed to Bates stamp the documents produced m these cases for purposes oftracktng and Identification Due to the 
volume of documents produced by the partIes In these cases, as a practIcal matter, It IS unfaIr and ambiguous for the 
Plamtlffs to respond to discovery requests by merely staling that responsIVe documents have already been produced 
or are already m the possession of Defendants or their counsel leaVing open the questIon as to whether the 
referenced documents are among the Bates stamped documents produced by Plaintiffs While the Court has not 
reqUired the parties to IdentitY the speCific documents or pages by reference to speCIfic Bates numbers when 
respondmg In thiS fashion the respondmg party must at least IdentitY the group of documents In a readily 
dlscernable fashion such as "Bates stamped documents produced In these cases by Plamtlffs ' 
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responsive mformatlon andlor documents are bemg withheld, and, If so, based on which specific 

grounds To the extent that Plaintiffs have withheld any information or documents that would 

otherwIse be responsive to the Discovery Requests on the grounds of attorney-chent pnvalege or 

work product, such mformatlon and documents shall be sufficiently IdentIfied In PlamtltTs' 

Pnvllege Log or by other wntten means, so as to afford Defendants a reasonable opportumty to 

assess the appbcablhty of the pnvllege or protection, as required by Rule 26(b)(5), SCRCP To 

the extent that Plamtlffs have WIthheld any mformatlon or documents that would otherwIse be 

responsIve to the Discovery Requests on the grounds of any of the other General Objections 

contamed In PIamtlffs' discovery responses, Plamtdfs are hereby compelled to provide full and 

complete responses to all such Interrogatones and to produce the documents responsive to all 

such Requests for Production The Court notes that Defendants have withdrawn Request for 

Production No 44, so no further response to that Request IS reqUired 

Plamtlffs' response to Interrogatory No 24 mdlcates that each of the PlamufTs In the 

above-captIoned actions may not have participated 10 answenng the Interrogatones Each and 

every Pla10tJff IS reqUired to prOVide all mformatJon reasonably available to him or her, which 

would be responsive to any of the Interrogatones Further, each and every Plamtlffls reqwred to 

produce all documents m hiS or her posseSSion, custody or control, which would be respODSI\-e to 

any of the Requests for ProductIon 

PlamtlfTs shall fully comply With the terms of thiS Order wlthm thirty (30) days of the 

date of thiS Order 

WHEREFORE, Defendants' Motion IS GRANTED, as stated above Further, 

Defendants' request for an award of reasonable exptlnses of the Motion, 1Oclud1Og their,/.! 

attorneys' fees, pursuant to Rule 37, SCRCP, IS -!~~~~~~i iCe ~ 
~~ ~ ~ okJCII~~ cJ~~ -

() 5 ~t: 



, &es;:witnnr t £ t.Lel asonable expenses ef the "MotiOIi, includmg theIr ~ of the amgYB-- er UI 1 Ie 

-~~~~~;A~~~~ .. - t 13tITXiii ot"the-date oftbls Order twen l.::\~~lS 

IT IS SO ORDERED 
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~TATE 01- SOUfH CAROLINA IN THE COURT OF COMMON PLPAS 

Launm<..e H DavIs, Jr, el al ,PlaintIffs, ) 
v ) Beaufort County 

Pdrlvlcw Apdrtments, a South CarolIna Limited ) C A No 2003-CP-07-726 
Pannershlp. el aJ , Defendants ) 

Laurance H DavIs, Jr, el al , Plaintiffs, ) 
V ) Orangeburg County 

Roosevelt Gardens, a South Carohna Limited ) C A No 2005-CP-38-] 131 
Partnership, el al , Defendants. ) 

Rhonda G Rentz, el al , PlaintIffs, ) 
V ) Charleston County 

Orleans Gardens, a South Carolma LimIted ) C A No 2005-CP-I0-4229 
PcU1nershlp, el al , Detendants ) 

Laurance H DavIs, Jr , el al , Plamtlffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carohna Limited ) C A No 2005-CP-07-1989 
PartnershIp, el al • Defendants ) 

Carohna MdIlagement Corporation of Beaufort, ) 
el al • Plaintiffs, ) 

V ) Beaufort County 
Pmewood Park Apartments, a South CarolIna ) C A No 2005-CP-07-1990 
Limited Partnership, el ai, Defendants ) 

ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFFS' MOTION TO COMPEL. DATED JULY 29. 2005 

THESE MA TIERS COME BEFOru:; THE COURT on Plamtlffs' Motion to Compel, 

dated July 29, 2005 ("MotIon"), which concerns Defendants' responses to PlamtltJs' 

Interrogatones and Request for Production, dated Apnl 22, 2003, 10 the Parkvlew actIon The 

Court has considered the parties' memoranda, and the oral argument of the parties' counsel at the 

heanng held on July 1, 2008, as well as the additIonal wntten materIals submitted by the partIe!» 

sm<.e the heanng on July 1,2008 



It appears to the Court that the only remammg Issue ansmg out of the Plamufts' Motion 

1S the rea:,onable and appropnate scope of Plamtlffs' Interrogatory No 12, Interrogatory No 24 

and Request for Production No 6 In accordance With the Court's prevIous mstructlons to the 

partIes, counsel for the PI81ntlifs and Defendants have attempted to reach an agreement as to the 

reasondble and appropnate scope ot such discovery request:,. but have been unable to do so 1 he 

~ubJect dJscovery requests, and Defendants' responses to such requests, are set forth below 

Intel rogatorv No 12 

For each complamt clQlm or laWSUit mlIIated agamst the respondmg Defendanl, :,rure 

(a) Th~ tllie and date of each luch complamt, claim or laWSUIt, 

(b) Outlme the c.ontenlS of the complaml, claim or lawsullflled m each juc.h ac.llOn 

(c) The name and address of the (.(Jurt Involved if any, mcludmg the case number or 
CIVIl aC/lOn number assigned to the action, and 

(d) The name and address of Ihe c.omplammg party, if appllcable and the name and 
addrevs of the atlorney for :,uch party m each such complaml, claim or lawsuit 

ANSWER Defendants object 10 thiS mterrogatory em the groundv thai II IS vague and 
ambiguous overly broad, unduly burdensome and seeks mformatlon that lS not reasonably 
c.alculated ICJ lead to the d,sc.overy 0/ acbmsslble eVidence Defendants further obje" 10 
Interrogatory No 12 to the extent II seeks histOrical mformatlon as /0 entllles which no longer eXist 
Defendants further object on the basiS that, 10 Ihe extent such IS publtc mformatron ~uch If as erolly 
available 10 Plarnlt/ls as Defendants AIMeO Is producrng a list of lawsuits from III database 

[l1Ien ogarolJl No 2-1 

Has the respondmg Defendant been mvestlgated reprimanded, crlltclZed, c.lred or sanuwned by 
any governmental entity or organlZatlon wllh respect /0 the ownership, managemenl andlor 
operatIOn of any apartment complex? If ~o, set forth the names, addreJses and telephone numbers 
of eac.h suc.h entity or orgamzatlon, together with the precise nature of the rnvesllgalion, reprimand 
C.rltlLlsm clta/lon or sanctlon, and the form rn which such actlvlty occurred 

ANSWER Defendants obJea to Ih,s mterrogatory on the grounds thai it IS vague and 
ambiguous overly broad unduly burdensome, and to the extent It seeks d~covery of mformalion 
Ihall\ not reasonably calculated 10 lead to the d,scovery of admissible evidence For mstanGe rhe 
I espondmg Defendants are subject 10 a vast array of rules and regulatIOns of federal, vtate and 
/oc..al agenclev 
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Reque'lt (or ProducllOn No 6 

Originals or complete copies of any and all documentatIOn re/aung 10 any lawSUits or other legal 
'/alms made against the respondmg Defendant by any limited partner of any other IImlled 
partner~h'p In which the DefemJanJ IS or has been invoLved while also actmg as a general partner In 

the Defendant Parkvlew Apartments Limited Partnership 

RESPONSE DefendanJs object to thiS Request on the ground~ that It loS Improper, overly 
broad unduly burdensome and seeks discovery of In/ormalJon that Is not rea~onably calculated to 
lead 10 the dl'ic()very of admiSSible eVidence Defondants further object to thl~ request 10 the ex/enl 
Ihal II seeh d()cumen/~ readily avallab/e in Ihe public domam and already In the pos~es~lOn of 
Plamtiffs or their attorneys 

The Court finds that each of the above dtscovery requests IS overly broad and unduly 

burdensome, and seeks mfonnatlon that WIll be madmlsslble at the tnal ot thIS actIon and 18 not 

reasonably calculated to lead to the dIscovery of admIssIble eVidence As such, the above dIscovery 

requests are beyond the scope of permISSible discovery, pursuant to Rule 26{b), SCRCP However 

rather than flatly denymg Plamuffs' Motion WIth respect to these discovery requests, the Court 

orders the Defendants AIMCO, AmReal and Barton Tuck ("Tuck") to produce the followmg 

mion11dtlon and docwnents that are reasonably avaalable to them, Wlthm thirty (30) days of the date 

of thIS Order 

(1) Identlty each laWSUit known to the Defendants AIMCO, AmReal or 1 u<..k, whlch 
was inItiated agrunst AmReal or Tuck between 1984 and 2004, or ImtJated agrunst AlMCO 
between 1994 and 2004, and which mvolved each oflhe followmg 

(a) clalm~ by hmlted partners of a bmlted partnersrup, as plamtlffs, agaInst 
the Detendants AIMCO, Tuck or AmReal, as general partners of the same hmlted 
partnershIp, 

(b) a1legatlons that the Defendants A1MCO, Tuck or AmReal breached fidUCiary 
dutIes owed to the plamtiff hmlted partners, and 

(c) allegations that the plamtlff hmlted partners' claims anse out of or are related to 
the said Defendants' ownership, management andlor operation of low-mcome 
apartment housmg 

The scope of thiS discovery does not mclude laWSUIts based on tenant or prospective tenant 
complamts of any kmd, employment disputes, construction disputes, vendor disputes VIolation 
of any applicable envlfonmental laws or regulations, claimS of personal IOJ ury or property 
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damage, claims of simple breach of contract unrelated to the general partner-lImited partner 
fiduciary relationship, or similar claims that are wholly unrelated to the subject matter of these 
cases Defendants may comply with this discovery by providing a hstmg ot the htlgatlon WIth 
~utliclent de~crlptors such that Plaintiffs can locate the court filings The Court notes that 
Defendants have mformed It and the PlaintIffs that, With respect to mformatlon that IS reasonably 
available to Defendants AIMCO, AmReal and Tuck, the lawsuits responsive to thiS discovery 
have been prevIOusly Identified to the Plamtlffs 

(2) IdentIfy all fonnal administratIVe proceedmgs initiated by the United States 
Department ot Housmg and Urban Development ("HUD") ag81nst Defendants AmReal or Tuck 
bctwt.l.n 1984 and 2001, or agamst Defendant AIMeD between 1994 and 2001, which mvolved 
or resulted m each of the followmg 

(a) fines, finanCIal penalties or finanCIal settlements paid to HUD by Defendants 
AIMeo AmReal or Tuck, and 

(b) alleged vlolatlon ofHUD regulatIOns by Defendants AIMeQ, AmReal or Tuck In 

the course of their ownership, management and/or operatIon of any low-mcome 
apartment housmg 

For the purposes of thiS discovery, ""admirustrative proceedmgs" shall be lImIted to those matter~ 
m which HUD sought admmistrative reltef for the Violation of a federal regulatIon or other Idw 
The scope of thiS discovery does not mel ude proceedmgs based on tenant or prospective lenant 
,",omplamts ot any kmd, employment disputes, constructIon disputes, vendor disputes, Violation 
of any apphcable environmental laws or regulations, claims of personal Injury or property 
damage. or Similar clrums that are wholly unrelated to the subject matter of these cases In heu 
of IdentIfYing the admmlstratlve proceedmgs responsive to thiS discovery by wntten response, 
Defendants may produce documents that would be responsive to thiS discovery 

WHEREFORL, Plamtlffs' Motion IS GRANTED 10 part, With respect to the mformatlon 

or documents that Defendants are reqUired to produce to PlaIntIffs, as stated above Except a~ 

,",xprc~sly prOVided above, the Motton IS DENIED Further, Plamtlfts' request for an award ot 

reasonable expenses of the Motion, mcludIng theIr attorneys' fees, pursuant to Rule 37, SCRCP 

IS DENIED 

IT IS SO ORDERED 

4,1/1t --d,1 J 
ThIS-==~ 'day of ~ ~''''- , 2009 

.§p-~)9 · South Carohna 
ourt Judge 
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STATE OF SOUTH CAROLINA IN TIlE COURT OF COMMON PLEAS 

Laurance H DaVIS, lr , el aJ , plaurtdfs, ) 
V ) Beaufort County 

Parkvlew Apartments, a South Carohna Lunlted ) C A No 2003-CP-07-726 
Partnerslup, et aJ , Defendants ) 

Laurance H DaVIS, Jr , et al , Plsmtlffs, ) ~ I 
V ) Orangeburg county~~ i Roosevelt Gardens, a South Carolma LimIted ) C A No 200S-CP-

PartnershIp, et al , Defendants. ) ~~~r 
, 
#" 

(""IC' -'1Q::r-: ." C")c"- :s ,--y;Zc.r; 

Rhonda G Rentz, el aJ , Plamtlffs, ) c:;~~ 19 --0; --"4CJ)~ fjs V ) Charleston County c.-> 
Orleans Gardens, a South Carolina LUDlted } C A No 200S-CP-I0-4229 
Partnerslup, et al , Defendants ) 

Laurance H DaVIS, Jr , el aJ , Plaintiffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carolma LIDuted ) C A No 200S-CP-07-1989 
Partnership, et al , Defendants ) 

CarolIna Management Corporabon of Beaufort, ) 
et a/ , Plamtdfs, ) 

V ) Beaufort County 
Pinewood Park Apartments, a South Carohna ) C A. No 200S-CP-07-1990 
Llm1ted Partnership, et al , Defendants ) 

ORDER ADOPTING FINDINGS AND CONCLUSIONS OF SPECIAL MASTER CLARY 

By Orders of tins Court dated December 30, 2008, January 31, 2009, and Apnl 9, 2009 

(collectively, "Pnor Orders"), the Court appomted the Honorable Gary E Clary as SpeCial 

Master In these actions for the purposes set forth m such Pnor Orders Pursuant to the Poor 

Orders, whIch are mcorporated herem by reference, SpeCIal Master Clary ISSUed hiS Reports to 

the Court, dated Apnl 14, 2009 and Apnl 22, 2009 (collectively, "Reports'') The Reports 

contaIn Special Master Clary's findmgs and conclUSIOns With respect to the matters referred to 



hIm Counsel for the parties have advised the Court that they WIsh to be heard concemmg theIr 

respective arguments and objectIOns to the findmgs and conclusions contained ID the Reports 

The Reports are hereby adopted verbatim as an Order of the Court The Reports, whIch 

are attached hereto, are lDcorporated herem by reference This action IS taken Without prejudice 

to the parties' nghts to make any arguments or obJecttons concernmg the find10gs and 

conclusIons contamed 10 the Reports, or the subject matter thereof, VIa Motlon(s) to Alter or 

Amend tlus Order, pursuant to Rule 59(e), SCRCP As requested by the partIes' counsel, the 

Court wlll grant a hearmg on any Rule 59(e) Motion filed by the parties WIth respect to thIS 

Order and WIll afford the parties full consideration of any arguments or objections stated an such 

Motlon(s). If any 

IT IS SO ORDERED 

~ -l~b"II~~';;;""'---:t9-', South Carohna 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF BEAUFORT 

DavIs, et al 

Plamtlff{s) 

CHECKONE 

Case No 2003-CP-07-726 

v 21J1PJSJUN 19 AM II. ~kvlew Apartments LP, et al 

f, BEAUFORT COUHT~efendant(s) 
CLERK OF COURi' 

BEAUFORT. S C 

[ ] JURY VERDICT Tlus acbon came before the court for a tnal by Jury The Issues have been tned and the 
verdict has been rendared 

[X] DECISION BY CO 
heard and a declslo 

[ ] ACTION DISMISS 
[ ] Rule 43(k), SCR 

[ ] ACTION STRIC 
Subject to nght to 

d 

T TIus action came to tnal or heanng before the court The Issues have been tned or 
dered 

(CHECK REASON) [] Rule 12(b), SCRCP, [] Rule 41 (a), SCRCP (Vol nonswt) 
Settled), [] Other - ___________________ _ 

(CHECK REASON) [ ] Rule 4O(),SCRCP, [] Bankruptcy, [ ] Bmdmg Arbltranon, 
re to confirm, vacate or modify arbitratIOn award, [ ] Other 

[ ] See attached order, [Xl Statement of Judgment by Court 

After carefully rev ewing all eVidence before me and my prior order In the above-
referenced matter, the Applicant's Motion to Alter or Amend Order Granting 
Defendant's Motion to Compel, dated November 6, 2008, Pursuant to Rule 59 (e), 
SCRCP, IS hereby DENIED. 

Dated.t~SOU!hCarobna,DaIe ,)lJ-IU \L» ?€llj Judge ~{a 
+4- -Tlus Judgment was entered 11 the I ~ Day of 

thiS 2 2- DTlrf--:r ... 'Ml~_e.."",---" 20 ~ 
J ",of, ,20 o'{ ,and a copy malled 

, to attorneys of record or to parties as follows 

Attorney for Plamtlff(s) 
Joel D Bailey 
Baaley Law Firm 
Post Office Box 1437 
Beaufort, SC 29901-1437 

, I 

Thomas A PendarviS ,I 
Pendarvis Law Offices III 
500 Carteret St ,Ste A 
Beaufort, SC 29902 

SCRP Form 4(Rev 2/96) 

Attorney for Defendant(s) 
ElliS M Johnston, II 
Haynesworth, Sinkler, Boyd 
Post Office Box 2048 
Greenville, SC 29602·2048 

CalVin T VICk, Jr 
Haynsworth Smkler Boyd, P A 
Post Office Box 2048 
Greenville, SC 29602·2048 

Clerk of Court 



ST ATE OF SOUTH CAROUNA N THE COURT OF COMMON PLEAS 

Laurance H DavIs Jr el Cli Plamttffs ) 
v ) Beaufort County 

P.lrkvum Apartments, a South Carohna Lllll11ed ) C A No 2003-CP-07 726 
PartnershIp el 01 Defendants ) 

LclUrance H DavIs Jr CI "I Plamtlfls ) 
v ) Orangeburg County 

Roosevelt Gardens, a South Carolina LImned ) C A No 2005-CP-38 1 131 
Partnership, el al Defendants ) 

Rhonda G Rentz et aJ Pldtntlffs, ) 
v ) Charleston County 

Orleans Gardens a South Carohna Limited ) C A No 2005-CP-10 4229 
Partnershlp el (II Detendants ) 

Laurance H DaVlS Jr elol Plaintiffs ) 
v ) Beaufort County 

Pdlmeno Apartments, a South Carolina Lllnlh,d ) C A No 200S-CP 07-1989 
Partnership er til Defendants ) 

Carolina Management Corporallon of Beaufort ) 
et til PJalOtlffs. ) 

v ) Beaufort County 
Pme\\ood PMk Apcutmcn\s cl South CdJohnn ) C A No 200S-CP-07-1990 
Limited Partnershtp et al , Defendants ) 

ORDER A"tFNDING COURT'S ORDER DATED JUNF 2, 2009 

These maners arc before the COlirt on the PJalOlIfTs Mouon to Alter or Amend dated 

June 11 2009 and the Defendants Motion to Alter or Amend, dated June IS, 2009 In theIr 

respectl\C motions the PI.lIntlffs and the Defendanls request that the Court amend ItS Order 

dated June 2 2009 which adopted SpecIal Master Clary s reports verbattm The parties 

motions were timely filed pursuant to Rule 59(e) SCRCP, and the Court has carefully 

conSIdered the partIes' memoranda exhIbIts oral arguments of all counsel at the July 6, 2009 

-+,1 



heanng and Special Mdster Clary s reports which were 1Ocorporated I11to the Court's June 2, 

2009 Order by reference The motions of the Plamtlffs and the Defendants are granted, III pan, 

dIld demed, 10 part as set forth herem 

The COllrt s June 2 2009 Order clnd the Spccl.!1 Master s reports IIlcorporated therem are 

sustamed In all aspects, except for the followmg amendments thereto 

(I) Wuh regard to the Plamtlffs argument that the fiducIary duty excepllon applJes to 

Defendants pnvdeged documents the Court finds that the requIsite mutuality of mterest 

between the parties cedsed to eXist as of December 9, 1999, which IS the date of Mr Wemberg s 

riist letter to a general partner threatemng litigation (AMREAL 014864 attached to Defendants' 

Memorandum as Exhibit I) Accordingly, the fiduciary duty exception IS not available to the 

Plamtlffs With regard to any pm Ileged document dated (I e created) after December 9 1999, 

and the followmg pnvlteged documents which were previously deSignated for productIon shall 

not be produced 

Defendants' Documents (listed on pp 12·14 of the SpeCial Master s Apnl 14. 2009 
report) 

1 AMREAL 00573-00576 
20 AMREAL 004865-004867 
23 GWB 000011 
60 GWB 000271 
76 GWB 000458-000459 
78 GWBOOO484 

• Bryan Cave' Documents (listed 011 I'P 14 17 of the SpeCial Master's Apnl 14 2009 
report) 

2 AMREAL 014670-014671 
3 AMREAL 014672-014681 
16 AMREAL 014875 
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17 AM REAL 014876 
18 AMREAL 014877-014879 
19 AMREAL 014880-014886 
20 AMREAL 014887-014890 
21 AMREAL 014891-014892 
22 AMREAL 014893-014894 
24 AMREAL 014896-014897 
26 AMREAL 014899 
27 AMREAL 014900-014902 
28 AMREAL 014903-014904 
30 AMREAL 014906 
31 AMREAL 014907 
32 AMREAL 014908 
33 AMREAL 014909 
34 AMREAL 014910-014912 
36 AMREAL 014914 
37 AMREAL 014915 
S9 AMRr:AL 015060·015061 
60 AMREAL 0 I 5062-015066 
62 AMREAL 015068-015071 
63 AMREAL 015072-015074 
64 AMREAL 015075-015077 
66 AMREAL 015079-015081 
67 AMREAL 015087 
68 AMREAL 0 I 5091-015092 
69 AMREAL 015093-01 5095 
70 AMREAL 015100-015]03 
71 AMREAL 015104-015107 
72 AMREAL 015118-015119 
73 AMREAL 015120-015122 
74 AMREAL 015123-015126 
75 AMREAL 0 15] 36-01 5 138 
76 AMREAL 015]39-015140 
77 AMREAL 015141-01 5144 
78 AMREAL 015145-015151 
79 AMREAL 015152-015153 
81 AMREAL 0]5157-015167 
87 AMREAL 015209-015213 
89 AMREAL 015256 
90 AMREAL 015257 
91 AMREAL 015258 
92 AMREAL 015259-015261 
93 AMREAL 015262-015263 
94 AMREAL 015268-015269 
9S AMREAL 015272-015273 
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96 AM REAL 015276-015277 
97 AMREAL 015278-015279 
98 AMREAL 015282-015283 
99 AMREALOl5284 
100 AMREAL 015285-015286 
\01 AMREAL 015287-015297 
102 AMREAL 015298-015306 
\03 AMREAL 015307-015316 
104 AMREAL 015317-015332 
108 AMREAL 015341--{)15342 
\09 AMREAL o 15343--{) I 5344 
110 AMREAL 015345-015346 
112 AMREAL 015350-015352 
113 AMREAL 015353-015357 
114 AMREAL 015358-0]5362 
115 AMREAL 0]5363-015366 
116 AMREAL015367-015369 
129 AMREAL 015423-015426 
130 AM REAL 01 5427-015430 
131 AMREAL 015431-015436 
132 AMREA L 015437-015442 
133 AMREAL 015443-015445 

(2) The COlin finds that the limited power of attorney from Mary Jane Pike to Jim 

PIke and/or Jane 1Vhl1er was \ahd and there was no waIVer of privilege as a result or documents 

being prOVIded to Jim PIke and/or Jane MIller The subject documents are .dentl fied In Special 

Master Clary s repons as Plamtlffs documents 8,9 46,54 59 100 and 103 However, two of 

these documents (46 - BaIley 3735, dated 2114/01, 54 - BaIley 4019-4020 dated 9119/02) are 

subject to production under paragraph 4 below so they shall be produced as prevIously ordered 

The net result of the Coun s findmgs IS that the followmg documents, \\ Illch were preVIously 

deSIgnated for production shall not be produced 

8 Parkvlew 2114-2115 
9 Parkvlcw 2143 

59 Bailey 4055 
100 BaIley 4874-4875 
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103 I Bailey 4878 

(3) The Special Master concluded that documents Involvmg communications wIth 

prospective chents of Mr BaIley were not pnvlleged and should be produced, because Mr 

BOlley lacked the necessary attorney-chent relationshIp wuh such prospective chents Plamtlffs 

argue that the attorney-chent pnvllege extends to commUnications between Mr BaIley and 

prospectl\e ehents such as Warren Griffin a hmlted partner In Lmcoln Lmllted PartnershIp who 

dId not retam Mr BaIley and IS not a party to these laWSUits The Court agrees With the 

Plamtlffs Commumcauons that are solely between Mr BaIley dnd prospective chents, who arc 

not partlcs (or their predecessors or successors) to these lawsutts, are pnvJ1eged and should not 

be produced However, after revlewmg the Special Master's reports and the Plamtlffs' Pnvllege 

Log, It appears thelt there are no sueh documents There are, however, communications between 

Mr BaIley cllld hIs current chents (PlamtJITs) concernmg, In whole or an part, Lancoln Llmlted 

Partnership Mr Griffin IS a party to some of Ihese commumcatlons, but hIS participation does 

not, Itself destroy the pnvlIege Such documents are pnvlleged unless the pnvllege has been 

lI11pIJedly \\ 81ved by the Plamtlffs as desCribed III paragraph 4 below (I e. PlalOhffs have 

Imphedly \\alved pnvllege as to documents dated more than three years pnor to the filmg of 

these lawsuits) The Court flOds that two of the documents concernmg the Lancoln Limited 

Partnersrup. "weh were deSignated for productIon by the SpecIal Master, are prIVileged and are 

not subject to the Imphed waIver descnbed In paragraph 4 These documents are 

communlcattons occurnng In 2004 between MI BaIley and Plamtlffs, Rentz and Hodge 

Accordmg]y. the followtng documents. willch were preVIously deSignated for producllon, shall 

not be produced 

82 I Batley 4591-4592 
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83 I BaIley 4593 

(4) The Court finds that the statute of hmltoltlons IS a major Issue In these cases, and 

olS shown In the Defendants' Memorandulll and exhlblls thereto, that the PlamtltTs Impliedly 

waIved their claims of pnvIlege wuh respect to documents dated (1 e, created) more than three 

years pnor to the filmg of these laWSUIts As a result the follOWing documents, whIch were 

prevIously designated for protection, shall be produced 

12 Bailey 3059 
13 BaIley 3060 
14 Bailey 3067 3069 
15 Bailey 3070-3072 
17 BaIley 3077-3078 
18 Bailey 3082 
19 Badey 3105 
20 Bailey 3148 
21 BaIley 3151 
22 BaIley 3152 
23 BaIley 3153 
24 Bailey 3154 
25 Bollley 3155-3156 
26 Balley 3180 
27 Bailey 3209·3212 
28 Bildey 3215 
29 Balley 3216 
30 Batley 3217 
31 BaIley 3316 
34 Bailey 3321 
38 Bculey 3333 
39 Bailey 3334·3335 
40 Bailey 3512 
41 BaIley 3526·3528 
42 BaIley 3695 
43 Badey 3715-3719 
44 Bailey 3721·3726 
45 BaIley 3731-3732 
47 Bailey 3737 
48 Badey 3738 
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49 Bdlley 3754-3155 
51 Bailey 3158-3759 
52 Bailey 3768 
53 Bailey 3799 
66 Bailey 4218-4219 
17 Balley 4560 
85 Bailey 4783 
86 Bauley 4785-4187 
87 Batley 4804 
88 Bailey 4808-4809 
89 BaIley 4810 
91 Bailey 4827 
93 BaIley 4837 
94 Bailey 4842 
95 Batley 4843 
97 Bailey 4847-4851 
98 Bailey 4854 
99 Bailey 4859-4868 
110 Bailey 4999 
111 Bailey 5002 5004 
112 B81lcy 5008-5012 
113 Bailey 5016 
114 Bailey 5024 
116 Bailey 5028 
117 Bailey 5056 
118 Bailey 5062 
119 Bailey 5064 
120 Bddey 5065-5069 
121 Batley 5071 
122 Batley 5073 
123 Bdtley 5074 
124 Bailey S080-5081 
125 Balley 5088 5089 
126 Balley 5092 

(5) The Court finds lh .. t the Defendants privileged documents Identtfied as Bryan 

Cave documents Nos 2 and 3 (listed on p 15 of lhe Special Master s April 14 2009 report) are 

not subject 10 the fidUCiary duty exception, because these documents are 1101 communications 

between a general partner acting an then capactty and the Limited Partnerships' attorneys 
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Rather these documents concern commullIcaUons between AIMeO, actmg m Its mdlvldual 

capacity and AIMCO's separate counsel Art Hessel who did not represent the Limited 

Partnerships As a result the followmg documents, which were previously designated for 

production shall not be produced 

2 AMREAL 014670-014671 
3 AMREAL 014672-014681 

The Court s June 2 2009 Order, and the SpeCial Master s reports Incorporated therem, 

are hereby clJ1lended &15 set forth above In Slllll, pursuant to the Court's June 2, 2009 Order, as 

amended herem, the Plamtl ITs and Defendclnts are ordered to produce the follOWing documents 

wlthm seven (7) days of the date of this Ordc.r 

Plamuffs Sh,1I1 Produce 

1 Parkvlew 1951-1952 
5 Parkvlew 2083 
12 Bailey 3059 
13 Bailey 3060 
14 Bailey 3067-3069 
15 Batley 3070-3072 
16 Bailey 3073 
17 Bailey 3077-3078 
18 Bailey 3082 
19 Bailey 3 lOS 
20 Badey 3148 
21 Bcliley 3151 
22 BaIley 3152 
23 BaIley 3153 
24 Bdlley 3154 
25 Bailey 3155-31 S6 
26 Bailey 3180 
27 Bailey 3209-3212 
28 Bailey 3215 
29 Bailey 3216 
30 Bailey 3217 
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31 BaIley 3316 
32 BaIley 3317 
33 BaIley 3320 
34 BaIley 3321 
35 Bailey 3325 
36 B.uley 3326-3327 
37 Bailey 3328 
38 Bailey 3333 
39 Bailey 3334-3335 
40 BaIley 3512 
41 Batley 3526-3528 
42 Bailey 3695 
43 Batley 3715-3719 
44 Bailey 3721-3726 
45 Bailey 3731-3732 
46 Bailey 3735 
47 Bailey 3737 
48 Bailey 3738 
49 BaIley 3754-3755 
50 BaIley 3756-3757 
51 Bailey 3758-3759 
52 Bailey 3768 
53 Batley 3799 
54 Bailey 40 19-4020 
66 Bailey 4218-4219 
71 BaIley 4467-4468 
72 Badey4471 
73 BaIley 4473 
74 Bailey 4540-4543 
75 Bailey 4547 
76 Bailey 4548 
77 Batley 4560 
78 Bailey 4565 
79 Bailey 4572-4575 
80 BaIley 4576-4577 
81 Badey 4580 4582 
84 BaJiey4763 
85 Batley 4783 
86 Balley 4785-4787 
87 BaIley 4804 
88 Bailey 4808-4809 
89 Bailey 4810 
90 Bruley 4811 
91 Bruiey4827 
92 BaIley 4831 
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93 Batley 4837 
94 Batley 4842 
95 BllIley 4843 
96 BaIley 4846 
97 BaIley 4847-4851 
98 Bailey 4854 
99 Bailey 4859 4868 
104 Batley 4885-4886 
105 BaIley 4968 
106 BaIley 4980 
107 Bcltley 4993 
108 BaIley 4995 (IdentIfied as 4996 on Plamuffs Pnvllege Log) 
109 BaIley 4998 
110 BclIley 4999 
111 BaIley 5002-5004 
112 Batley 5008-5012 
113 Bailey 5016 
114 Balley 5024 
115 Batley 5025 
116 BaIley 5028 
117 Bailey 5056 
118 Batley 5062 
119 Bailey 5064 
120 BaIley 5065-5069 
121 Bailey 5071 
122 Bailey 5073 
123 Batley 5074 
124 Bailey 5080-5081 
125 Batley 5088-5089 
126 Bailey 5092 

Defendants Shall Produce 

70 GWB 000380 
71 GWB 000381-000421 

Bryan Cave 
6 AMREAL 014865 
7 AMREAL 014866 
8 AMREAL 014867 
9 AMREAL 014868 
10 AMREAL 014869 
11 AMREAL 014870 

10 



12 AMREAL 014871 
13 AMREAL 014872 
14 AMREAL 014873 
39 AMREAL 014917-014922 
41 AMREAL 014924-014928 
42 AMREAL 014939-014944 
43 AMREAL 0 14945-0 149~9 
44 AMREAL 014950-014953 
45 AMREAL 014954-014959 
46 AMREAL 014960-014964 
47 AMREAL 014965-014968 
48 AMREAL 014984-014989 
49 AMREAL 014990-014994 
50 AMREAL 014995-014998 
51 AMREAL 014999-015004 -, .:>- AMREAL 015005-015009 
53 AMREAL 015010-015013 
54 AMREAL 015020-0 J 5024 
55 AMREAL 015044-015049 
S6 AMREAL 015050-015054 
57 AMREAL 015055-015058 

IT IS SO ORDERED 
r8 

Thls~ay of July 2009 

_ 5~~ t South Carolma 

11 
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STA TB OF SOUTH CA~~,~~~.9 f\\ 3' 32 IN THE COURT OF COMMON PLEAS 

Laul'8l1c:c H DavIs. Jr • era • Plaintiffs. ) 
v _ , '-r ,~i "0 I , .. : 'J C ) 

Parkvtew Apanments, a S6~"f."ltl~ ~ ) 
Partnership. el 01 • Defendants '01- ) 

Beaufort County 
~ C A No 2003-CP .. 07· 726 

Laurance H DaVIs, Jr , et al , PlamutTs, ) 
v ) Orangeburg County 

Roosevelt Gardens. a South Carolina Limned ) CA. No 200S-Cp·38-1131 
PartnershiP, fit 0/ , Defendants ) 

Rhonda 0 Rentz, el al • Plamtlffs, ) 
v ) Charleston County 

Orleans Oardens, a South Carohna Limited ) C A No 200S-CP·I0-4229 
Partnership, el 01 , Defendants ) 

Laurance H DaVIs, Jr , 61 01 • PlalRtiffs, ) 
v ) Beaufort County 

Palmetto Apartments, a South Carohna limited ) C A No 200S·Cp·07-1989 
PlII1nershlP, et 0/ , Defendants ) 

Carolina Management Corporation of Beaufort, ) 
el 01 • Plaintiffs. ) 

v ) Beaufort County 
Pinewood Park Apartments, a South CaroHna ) C A No 200S-CP-07-1990 
Limited Partnership, " aJ , DefendanlS ) 

ORDER GRAtlJ:ING DEFENDANTS' TWO MOTIONS FOR SANCI'IONS, FINDING 
PLAINTIFFS IN CONTEMPT OF COURT. AND DISMISSING THE ABOVE­
CAPTIONED ACTIONS AS SANCTIONS FOR PLAINTIFFS' CONTEMPT 

11us maner comes before the Court on Defendants' two Motions for Sanctions, dated 

July 24, 2009 and August 10, 2009 For the reasons sel forth below, the Court grants 

Defendants' Mollons The Court finds and hereby declares that Plaintiffs In each of the above-

capboned actions are in contempt of court as a result of their willful failure to comply With the 

Court's Order dated July 28. 2009 (which amended the Court's Order dated June 2,2009), and 
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dismisses each of the above-capdoned actions with prejudice as sanctiOns for such contempt, 

pursuant to Rule 37(b), SCRCP The Coun funher finds and declares that Plaintiffs In each of 

the above-captioned actIOns are In contempt of court for the separate and additional reason that 

they have WIllfully disobeyed the Coun's Order dated March 3, 2009 The Court dISmiSses each 

of the above-captioned actions with preJudice as sanchons for Plaintiffs' contempt With regard to 

the March 3, 2009 Order, as well The Court also finds that Defendants should recewe a 

monetary award to compensate them for the reasonable costs and attorneys' fees inCurred In 

connecUon With thear Motion to Compel Discovery and theIr two MotiOns for Sanctions, and the 

Court wJlI enter a subsequent order declanng the amount of the award, as proVided In thIS Order 

Plaintiffs may purge the sanctions of dismissal of these actions by fully complymg WIth both oC 

the Court's cbsc:overy Orders. dated March 3, 2009 and July 28, 2009, wltJun twenty-five (25) 

calendar days of the date of thiS Order 

FINDINGS OF FACf 

1 General 8aekground 

By Order of the Supreme Court of South Carolana, dated March " 2006, these five (5) 

cascs were assigned to the Undersigned to hear and decade all pre-tnal motions and olber maners 

penammg to these cases, Including the anal and post-mal motions The matters before the Court 

concern two separate discovery disputes that date back to the summer of 2008 The first 

discovery dispute concerned Plamtlffs' failure to provide adequate responses to discovery 

requests served on August 28, 2008, and the dispute resulted an the Court's March 3, 2009 Order 

("Oeneral Dlscovcry Order") The second discovery dispute concerned Defendants' challenges 

to Plaintiffs' claims of privilege for documenlS identitted in Plaintiffs' July 28, 2008 Pnvalege 

Log, which resulted In the Court's July 28, 2009 Order (UPnvalcge Discovery Order") Phuntlffs 

2 
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have faded to comply wnh either of the Court's discovery orders, resultIng In Defendants' two 

Motions for SanctiOns, dated July 24, 2009 (relatmg to General Discovery Order) and August 10, 

2009 (relating to Pnvdege Discovery Order) The tnal m the Parkview acuon was scheduled to 

commence on May 18.2009. and agam on January 19,2010. but the tnal had to be continued 

both times on account of Plamtlffs' fadure to comply With the South Carolma Rules of Clvd 

Procedure. the General DIscovery Order and/or the Pnvdege Discovery Order 

Before takmg the actions set forth m this Order, the Court has conSIdered at length all of 

the motions, memoranda, arguments. reports. leiters from counsel, proposed orders, and orders 

relating to the underlymg dJscovery disputes and the current Motions for Sanctions, mcludlng 

Without hmltatlon the followmg Defendants' Motion to Compel Discovery, dated November 6, 

2008, all memoranda filed by the parties concerning Derendants' Motion to Compel, PlalntitTs' 

Responses to Defendants' Discovery Requests to AU Plalntaffs. dated November 14,200B, the 

oral argument of counsel at the December 9, 2008 heanng on Defendants' Motion to Compel, 

thiS Court's Orders dated December 30. 2008, January 31.2009 and April 14, 2009, concerning 

the appomtment of Special Master Clary, as wen as the scope of the '" camera reVIew of 

documents by lum. Plamuffs' Supplemental Responses to Defendants' Discovery Requests to 

All Plamtlffs, dated January 26, 2009, thiS Court's Order dated March 3, 2009, PlamtltTs' 

Motion to Alter or Amend Order Orantlng Defendants' Motion to Compel, dated March 13, 

2009, and all memoranda filed by the parties concernmg PlamtdTs' MotIon to Alter or Amend, 

SpeCial Master Clary's reports to thiS Court, dated Apnl 14, 2009 and Apnl 22, 2009, thiS 

Court's Order dated June 2, 2009. the Plaantlffs' Motion to Alter or Amend the Court's Order, 

doted June II, 2009. the Defendants' Motion to Alter or Amend the Court's Order, dated June 

IS, 2009, all memoranda filed by the parties concerning their respective motions to alter or 
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amend the June 2, 2009 Order; the oral argument of counsel at the July 6, 2009 hearing on the 

paniCS' respective motions to alter or amend the June 2. 2009 Order; thiS Court's Order dated 

July 28.2009 (amendmg the June 2.2009 Order). Defendants' Motion for Sanctions, dated July 

24. 2009. Defendants' Second Motion for Sanctions, dated August 10. 2009. all memoranda 

(mcludmg supplemental memoranda) filed by the parties concerning either or both of 

Defendants' Motions for Sanctions. the oral Argument of counsel at the August 24, 2009 beanns 

on Defendants' two MOllons for Sanctlons. mcludmg Plaintiffs' oral moUon for reconsideration 

of the July 28, 2009 Order (denied). Plaintiffs' Second Supplemental Response 10 Defendants' 

DISCOVery Requests to All Plaintiffs, dated August 24, 2009. the oral argument of counsel at the 

January 14. 2010 heanng on Defendants' two Motions for SanctiOns. Plaintiffs' Third 

Supplemental Responses to Defendants' Discovery Requests to All Plamtlffs, dated January 2S. 

2010, and Plaintiffs' Motions for Rehef from July 28, 2009 Order, dated January 28, 2010, and 

all memoranda filed by the panics concernlDg PlalDuffs' MotiOns for Rebef from July 28, 2009 

Order 

2. Ba~kground and FlndlnBS of Fact Derendgnts' Flnt Motion (or 
Sanctions (GODornl Discovery Order) 

Defendants' first Motion for Sanctions concerns Plamtlffs' failure to comply With the 

Coun's General Discovery Order, which compelled Plaintiffs to fully and completely answer 

Defendonts' August 28. 2008 discovery requests WlthlD thirty (30) days of the Order The Court 

makes the follOWing findings of fact relevant to the first Motion for Sanctions 

Defendants served the subject discovery requests ("Dls~very Requests") on PllmtdTs on 

August 28, 2008, and granted Plaintiffs a 30 day extension to respond. makmg the responses due 

October 27, 2008 After recelvmg no respDnses from Plamtiffs. Defendants filed their Motion to 



_ ILl" ..... ,II!! pI 

Compel DISCovery on November 6, 2008 PlamtlfTs then served their responses and objections 

to the Discovery Requests on November J 4, 2008 As the Court would later find in the General 

DIscovery Order, Plalntaffs' responses to numerous document requests and mterrogatones were 

"mcomplete and madequate" Defendants sent Plamtiffs' counsel a 12-page letter, dated 

December 4, 2008, discussing 10 detail the vanous deficiencies in Plaintiffs' discovery 

responses Plalntlfrs responded, by lener dated December 8. 2008, summanly dismissing the 

concerns and complunts raised 10 Defendants' counsel's letter On that same date, Defendants 

tiled and served their Memorandum In Support of MotIon to Compel, which essentIally 

addressed the same defiCienCies noted in Defendants' counsel's December 4, 2008 lener 

On December 9, 2008, the Court heard oral argument from counsel on Defendants' 

Mouon to Compel The Court, with the agreement of the parties' counsel, essenually bifurcated 

the Issues presented in the Motion to Compel The Motion to Compel dealt primarily With two 

Issues (I) Pla1OtlJTs' failure to proVide full and complete responses to mterrogatones and to 

produce non-pnvllcgcd documents that were responsive to the Discovery Requests, and (2) 

Plamtlffs' fallure to produce documents that they had WIthheld under cwms of privilege, which 

had been challenged by Defendants As to the first Issue, the Court mstructed the parties to 

attempt to resolve their dispute Without Court intervention Faillng that, they were to return to 

the Court for Its deCISion As to the second issue (disputed claims of pnvalege). the Court and 

(he panles agreed to enhst the assistance of a former CircUit Court Judge, Gary E Clary, who 

would reVlew the subject documents In camera and report hiS findings to the Court before the 

Court proceeded to rule on the privilege Issues The privilege Issues pertain to Defendants' 

Second Motion for Sanctions, which Is discussed separately in thiS Order 

In the weeks folloWlns the December 9, 2008 heanns. the panics' attorneys conferred 



about the resolullon of the discovery dispute, and PlEunUff's' counsel advised that Plaintiff's would 

serve supplemental responses to the Discovery Requests by Christmas. which would address the 

Issues I'BlSCd by Defendants Christmas came and went with no supplemental responses from 

Plamtlffs Defendants' counselmqulred as to when Plamtdrs would provide their supplemental 

responses, and Plaintiffs' counsel advised that they would provIde the supplemental responses by 

January 19, 2009 Plaintiffs did not serve their Supplemental Responses until January 26, 2009, 

and when they did, Defendants found that they did not address the defiCiencies previously raised 

by Defendants The partIes mformed the Court of the impasse, and the Coun instructed the 

par1les to submit proposed orders on the Motion to Compel wnh regard to the adequacy of 

Plaintiffs' responses to the Discovery Requests On March 3, 2009, pursuant to Defendants' 

mallon, the Court Issued the General Discovery Order, which reqUired Plaanuff's to "fully comply 

with the tenns of thiS Order WIthin thirty (30) days of the date of l111S Order" Further, the Order 

stated that the "Defendants' request for an award of reasonable expenses of the Motion, 

mciudID8 their attorneys' fees, pursuant to Rule 37, SCRCP, IS held an abeyance pending 

resolution of all discovery disputes to 

On March 13. 2009. Plaintiffs filed and served their Motion to Alter or Amend the 

COUIt'S March 3,2009 Order, thereby staymg the lO-day penod for comphance With the General 

Discovery Order Due to PlalntdTs' contlnumg failure to respond to discovery (and the ong0108 

dispute over alleged pnvJleged matenals>, the Coult was forced to continue the mal of the 

Parkvlew action from the May 18, 2009 term On or about June 3, 2009, the parties' counsel 

received wnlten notice that the Court had demed Plaintiffs' Motion to Alter or Amend as or that 

6 
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dale I On July 21, 2009, haVing receIved no funher responses from Plaanuffs. Defendants' 

counsel gave Plamtlffs wntten notice of their intent to file 8 motion for sanctions If Plamtlffs did 

not Immedlate'y comply Wlth \he Oeneral Discovery Order PiaaDtlffs' counsel replied, vIa letter, 

that lhey "hope" to provide complete dIscovery responses by the end of July Defendants filed 

their Mohon for Sanctions on July 24. 2009, as a result of Plaintiffs' complete fadure to comply 

with the Oeneral Discovery Order On July 28, 2009, durmg a conference call between and 

among the Coun and the parues' counsel, the Court adVised the parties that the new tnaI date for 

the Parkvlew acllon would be January 19, 2010 Dunng thaI call. PlaIDtlSTs' counsel a8atn 

Indlcated lhat Plaant.ffs would comply WIth the General Discovery Order, at least in pIecemeal 

fashion, by the end of July 

Despite Plamtlffs' assurances, they fOiled to provide any supplemental responses by the 

end of July Thus, the Court was required to hold a beanng on, Inler aI/a, Defendants' Motton 

for Sanctions on August 24, 2009 At the heanng, Plamtlffs' counsel Informed the Court that 

they were then serving Plamtiffs' Second Supplemental Response to the Discovery Requests 

(includmg two boxes of documents), and that such supplemental response constituted full 

comphance With the Court's General DJscovery Order Based upon Plaantlffs' representation, 

the Court took the Motion for SanctIons under adVisement Three days later, on August 27 2009, 

Defendants filed and served their Supplemental Memorandum an Suppon of Defendants' 

Motions for Sanctions, showing that PlamtdTs had not, m fact, complied WIth the General 

Discovery Order, and IdentlfYlng the numerous defiCienCies that remwned an PIBlntllTs' 

diSCOvery responses. As a result of PlalDufTs' continuing failure to comply With the Court's 

I Thai June 3, 2009 Order was apparently losl durina transmission fiom the Court to the Cleric of eoan, so the Colin 
Issued 8 new order denying Plalnd"s' Molion to Alter or Amend on June 16, 2009, and the parties A'Celved written 
notice oflhe enll)' oflh81 order soon Iheroafter OlVlng Plalnlill's the benefit of Ihe doubt, the 3O-day period for 
compUanco with the Oenonl DIsc:overy Order recommmced on or about Juno 16. 2009 

7 
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diSCOVery orders, the Court was compelled to contmue the scheduled tnal of these cases from the 

January 19,2010 trial term, by Order dated January 4,2010 2 

On January 14. 2010, the Court held a second heanns on the record concerning 

Defendants' MotiOns for Sanctions, which was the fourth heanng on the record conc:emlDB 

PlamtltTs' discovery deficiencies J Al the hearlDg, Plamtlfl's once agaan represented to the Court 

that their latest responses (I e, Second Supplemental Responses to Discovery Requests) fully 

comphed with the Oeneral Discovery Order Contrary to such representatlon, the Court found 

that the PI81ntlffs had not comphed With the General Discovery Order, but granted PlamtlfTs' 

request for an additional ten (10) days to fully comply On January 2S, 2010, PlalDtlffs 1ft the 

Parkvlew case served their Third Supplemental Responses to the Discovery Requests, 

supplementang their answers to Interrogatory Nos 6, 18 and ) 9 None of the other PlamtliTs 

proVided any supplemental response Defendants responded by fihng and servlDg thesr Second 

Supplemental Memorandum lD Support of Motion for Sanctions Re General DISCOvery Order. 

IdentifYing the continuing failure of aU PlaintitTs, including the Parkvlew Plalnllffs, to comply 

With the General Discovery Order 

The Court finds that. despite the numerous opportumtles afforded to Plaintdfs over the 

last year, the PlamtitTs have persistently failed to comply with the General Discovery Order and 

have failed to proVide any legitimate excuse for their non-comphance PlmntlfTs' continuous 

non-compliance IS well documented In the Memorandum 10 Support of Defendants' Two 

Motions for Sanctions, dated August 21, 2009 (pp 2.6, 12.13). Supplemental Memorandmn In 

I The Court took no fUrther action conc:emlng the MOllons for Sanctions between September and December, because 
the PlalntlfTs flied a pelillon In the Supreme Court (denied), and a Notice or Appeal in the Court of Appeals 
(dllmlsscd), seeking immediate review ofahe Privilege Discovery Order The Court of Appeals Issued remlnllUr on 
December 17. 2009 
) ID add Ilion 10 the hearings on ahe record, ahe Coun ud lhe parties' counsel have discussed PlalntlfTs' discovery 
deficiencies during several telephone conference calls and In-person meetinp over ahe last 14 mondls 
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Support of Defendants' Motions for Sanctions, dated August 27,2009, and Defendants' Second 

Supplemental Memorandum In Support of Motion for Sanctions Re General DIscovery Order, 

dated February 11. 2010 Plaintiffs' fadure to comply Wlth the General DIscovery Order 

Includes the (ollowmg deficienCIes 

• Contrary to the exphcI' instructions contamed In the Oeneral Discover Order, Plllntiffs 

have shll not disclosed the relevant opmions held by thelf testlfyang expert Witnesses or 

the bases for said OpiniOns m response to Interrogatory No 6 (the Parkvlew PlaintdTs' 

Third Supplemental Responses fall well short of what IS requIred by the General 

Discovery Order, as shown in Defendants' Second Supplemental Memorandum at pp 9-

14, Plaintiffs In the other cases have proVided even less),4 

• Contrary to the express terms of the Oeneral Discovery Order, Plamtiffs have stdl not 

provided fu" and complete responses to Interrogatory Nos 9, 10 and 12, which seek 

mformadon concerning the first commUni"tlons between two or more Plaintiffs. andlor 

between a Plllntdf and an attorney, regarding the IDvestlgatJon or pursuit of legal claims 

agamst any of the Defendants, and the date(s) upon which each of the PlaintlftS agreed to 

retam Joel Badey, their attorney an these actiOns, to represent such PlaintIff or to proVide 

legal servu~es concernmg the mvestlgatlon or purSUit of chums agamst the Defendants 

(PJamuffs refuse to answer these mterrogatones, relymg on groundless obJ~tlons or 

answenng that they "do not recall", see Defendants' Second Supplemental Memorandum 

• Thou&h the OeDerai DIScovery Order addresses Pluln"tT,' (allure to provldo adequato responses 10 tho August 28, 
2008 Discovery Requesls, the answers compelled co Inlcrroplory No 6 (dlscoveay ofexpen wlmesses' opinions 
and basis ror same) would be responsive 10 dIscovery .served In the Parkview case on November 17. 2004, 8S well 
(see Intmoplory No lOin November 17. 2004 dIScovery requests) 
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at pp 3·8 and Supplemental Memorandum at pp 11-12),5 

• Contrary to the express lenna of the General DIscovery Order, PlamllfTs have stili nol 

provided a full and complete response to Interrogatory No J, wluch requests, for each 

case, an Itemized statement of all damages claimed to have been sustained by PlainufTs 

(see Defendants' SupplemenUlI Memorandum at pp 9 (0), 

• Contrary 10 the express tenns of the General Discovery Order, Plllntlffs continue to 

refuse to Identify which documents were actually in the possessIon of each of the 

Plaintiffs, whIch IS clearly relevant to Defendants' statute of limitations defense (I e what 

did each Plaintiff know, and when) (see Supplemental Memonmdum at pp 7-8), and 

• Contrary to the express tenns of the General Discovery Order, PiBlnuffs only proVide 

panlal responses to IntelTOgatory Nos 8, 18 (except as to Plamtiffs DavlS, Pike, Reynolds 

and Rentz, who suppJemented their response to No 18 in the Parkvlcw PIBlntlffs' Third 

Supplemental Responses) and 20 (see Supplemental Memorandum at pp I D-13) 

The above findings are based upon eVidence appeanng in the record of these cases, 

including the vanous motions, memoranda and transcnpts of the heanngs identified on pp 3-4 of 

thIS Order 

3 Background and Findings of Fad Defendants' Second Motion 
for Sanctlogs (Privilege Discovery Order) 

Defendants' Second Motion for Sanctions concerns Plaintiffs' failure to comply With the 

Court's Pnvalege Discovery Order, which compelled Plamtlffs to produce mnety-slx (96) 

, Even If each of the PlalnlllTs has no independent recollection of these maUers, as Plabnlffs apparen11y contend, it Is 
clear they c:ould provide nsponses Ibat are more complete by reviewing infonnatlon mdlly avaflable 10 Ibem (e a.., 
the DumeroUS documents nom that Ibne perlocllhal are adenbRed on Plalnllffs' Privilege Loa) 1bc face of 
consultation with an attorney, and the subject matter orahe eonsultaUon, are not privileged 
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documents Identified an the Order wlthan seven (7) days of the Order The Court makes the 

following findings of fact relevant to the Second Motion for Sanctions 

The underlYing discovery dispute began when Plalntsffs, pursuant to this Coun's verbal 

order dunng a July J, 2008 hearing, produced a complete privilege Jog to Defendants on July 30, 

2008 ("Pnvllege Log") 6 The Pnvllege Log Identified mnety (90) documents, dated (, e , 

created) between 1998 and 2004, which had not been prevIously identified an this hbgallon On 

October 8, 2008, Defendants' counsel sent a letter to Plaintiffs' counsel, challengang Plamtlffs' 

clanns of attomey-chent pnvllege and/or work product protection for most of the documents 

hsted on the Pnvilege Log The partles were not able to resolve thell' differences as to whether 

vanous documents hsted on the Pnvilege Log were pnvileged or subject to diSCOVery 

Defendants filed a Motion to Compel Discovery on November 6, 2008 (same as the MotIon to 

Compel dIscussed above concerning the Oeneral Discovery Order), and argued, among other 

thangs, that various documents on Plaintiffs' Privilege Log were not protected by pnvdege and 

should be produced to Defendants 7 

On December 9, 2008, this Court heard oral argument from counsel concemang 

Defendants' Motion to Compel Discovery With respect to Defendants' clums that documents 

on Plamtlffs' PriVilege Log should be produced In discovery, the Court. Plaintiffs' counsel and 

Defendants' counsel all agreed that an in camera review of the subject documents was In order 

6 Plaintiffs had prOVIded a pnvllesc Jog to Defendants on or about July 21, 2005 (ldcntlfying 44 documents), in 
response 10 dlseovel)' requests aorved by DefendanlS In abe PaJkvlew ease on November 17, 2004, but Plaintiffs had 
since acknowledsed thallhe privIlege log needed 10 be supplemented to Idenllfy additional documents relevant 10 
the subject manor of these aellons These additional docwnents were Identlned In Plalnllft's' July 30, 2008 Privilege 
Log 
7 After producing dlelr July 28, 2008 Privilege Log, Plaintiff's subsequently produced revised privilege lop dated 
November 14,2008 and December 31.2008 All three Dre similar In contenl (same documents Identined), but the 
~mber 31, 2008 versIon was the primary version considered In the parties' argumenlland the Court's 
dehberatlons leading 10 the entry of the Privilege Discovery Onler 

It 
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Further. the Court advised the parties thai It would also order the In camera reView of documents 

Identified an Defendants' privilege log, which Plaintiffs had unsuccessfully sought to obtain in 

theIr own motIon to compel Specifically. the Court and the partIes' counse\ agreed that the 

Court would enlist the assistance of a retired Circuit Court Judge, Oary e Clary. to review the 

subJcct documents (of both PlamtdTs and OcfendlUlts) In camera and to report his findings and 

conclusIons to thiS Court. whereupon the Court would Issue an order ruhng on the pnvdege 

disputes TIns Court then entered an Order, dated December 30,2008, appointing Gary Clary as 

Special Master for the lamlted purpose of revieWing In camera the documents Identafied on the 

parties' respective privilege logs and to Issue a report of hiS nndJngs and conclUSIOns to the 

Court 

To be clear. the Court did not refer the actions themselves, or any cause of action asserted 

10 these actions, to SpeCIal Master Clary The scope of documents and pnvllcse ISSUes to be 

reviewed In camera by Special Master Clary was later expanded by a Consent Order, daled 

January 31, 2009, and by thiS Court's Order dated Apnl 9, 2009 Importantly, these orders 

amended the December 30. 2008 Order to expressly prOVide "The subject Order IS further 

amended to provide that Special Master Clary IS to proVide thiS Court With a Report setting fonh 

hiS findings and concluslons.tI ~ Orders dated January 31, 2009 and April 9.2009 These 

orders. the in camera review perfonned by Special Master Clary pursuant to these orders. and 

the Issuance of the SpeCial Master·s reports to the Court were all the subject of agreement 

between and among the Court and the parties' counsel 

After meeting on several occasions with the parties' counsel and completmg hiS In 

camera reView of the vanous documents ldent1fled on the parties' respective pnvtlege logs. 

Specla) Master Clary provided thiS Coun With hiS Report, dated April 14. 2009, and a 

12 
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Supplemental Report, dated Apnl 22, 2009 After a discussion with the parties' counsel, this 

Court entered ItS Order. dated June 2, 2009, adopting the findings and conclusions contained In 

SpecIal Master Clary's Reports, and ancorporating the Reports therein As specifically requested 

by counsel for the Plaintiffs and the Defendants, the Court included the following langU8ae In Its 

Order 

"Thls action IS taken without prejudice to the parties' nghts to make any 
arguments or obJccllons concernmg the Jindmgs and conclusions contained in the 
Reports, or the subject matter thereof. via Motion(s) to Alter or Amend this Order, 
pursuant to Rule 59(e), SCRCP As requested by the parties' counsel, the Court 
Will grant a heanng on any Rule 59(e) Motion filed by tho parties With respect to 
thiS Order and will offord the parties full consideration of any arguments or 
obJecllons stated In such MOllon(s), If any" 

See Order dated June 2, 2009 Plaintdl's then timely filed their Motion to Alter or Amend the 

June 2. 2009 Order, on JWle 11, 2009 Defendants also timely filed their Motion to Alter or 

Amend the June 2, 2009 Order, on June IS. 2009 On July 2, 2009, Plamldl's and Defendants 

each served their memoranda in support of their respective motions to amend the June 2, 2009 

Order, and the Court heard oral argument from the parties' counsel dunng a lengthy beanng on 

July 6,2009 

On July 28. 2009. thIS Court entered the Pnvdege Discovery Order. amending the June 2, 

2009 Order, and granllng lR part and denymg 10 part each ortlle parties' Rule 59(e) Motions In 

the Order. the Court specifically deSignated. by Bates number, the docwnents to be produced by 

Plamtlffs and the documents to be produced by Defendants Because the designated documents 

were readily available to the parties for production. haVinG been previously Bates numbered and 

proVided for in camera inspection. the Coun ordered the parties to produce the documents Wltlun 

seven (7) days of the date of the Order ~ Order dated July 28, 2009 Defendants served a 

copy of the Pnvllcge Discovery Order on PlaJntltTs' counsel, via U S mati. on July 30, 2009 

13 
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See Defendants' Certificate of Service, dated July 30, 2009 Defendants also provided an 

electronic copy of the Order to Plaintiffs' counsel via e-mail on July 30. 2009 See 

Memorandum In Support of Defendants' Two Motions for Sanctions. dated August 21,2009. at 

ExhIbit F 

Pursuant to the tenns of the Pnvilege Discovery Order, Defendants produced theIr 

deSignated documents to Plaintiffs on August 3, 2009 See Memorandum in Support of 

Defendants' Two Motions for Sanctaons, dated August 21, 2009, at Exhibit 0 PlamtdTs, 

however, failed to produce their designated documents as required by the Court's Order On 

August 10,2009, baving received no documents from Plaintiffs, nor any mdlcatlon as to when 

and If PlalRtdTs Intended to comply With the Court's Order, Defendants filed and served Chelr 

Second Mouon for Sanctions 

Defendants served their Memorandum in Support of Defendants' Two Motions for 

Sanctions on August 2J, 2009, and the Court heard oral argument from the parties' counsel on 

August 24, 2009 At the heanng, Plaintiffs' counsel confinned that the PI81ntiffs had not 

produced any of the nmety-slx (96) documents they were compelled to produce an the Pnvilege 

Discovery Order In response to the Coun's mqulrles, PlalntlfTs' counselmfonned Ihe Court that 

the indiVidual Plamtlffs had stili not detemllned whether they would produce the subject 

documents an compliance WIth the Order or refuse to produce the documents and seek to appeal 

the Order Plaantiffs' counselanformed the Court that they had consulted WIth the PlamtafTs on 

thIS matter, and that some or all of the PI81ntlffs had also consulted With other attorneys as to 

whether they should comply With the Pnvilege DIscovery Order or pursue an appeal of the 

Order It is well settled that the claim of pnv'lege belongs to the client, of course. and not his 

attorney The Plaintiffs alone must deCide whether they will comply With the Court's Order or 
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face sanctions for their failure to comply At the August 24, 2009 hearing, the Court Infonned 

the parties' counsel that It was taJang the matter under advisement, but warned that, If Plmntifi's' 

fallure to comply With the Court's Order continued, the Court would likely dlsmtss the lawsuits 

pursuant 10 Rule 37(b), SCRCP Plamtlffs made an oral moll on for reconsideration of die 

Privilege Discovery Order at the conclusion of the hearing, which this Court denied 

On August 27. 2009, durang a conference caU among the parties' attorneys and the Count 

the Court IRfonned the parties' counsel that It Intended to grant Defendants' Second Motion for 

Sanctions and dismiSS the actions, but such SDllctlons would be vacated if Plaintiffs comphed 

With the PrIVilege DIscovery Order WIthin twenty.five (25) days The Court Instructed 

Defendants' counsel to submit a proposed order and Instructed Plaintiffs' counsel to unmediately 

mform each of the Plamtlft's of the Court's intention to SIgn such an order in the next week. 

Dunng a September 2, 2009 conference call with the parties' attorneys, the Court Imonned 

Plamtlffs' counsc' that It would SIgn the aforementioned sancl10ns order that day However, 

hours after the conference call concluded, and before the Court ISSUed the wnuen sanctions 

order, the Court was Informed that Plamtlffs had flied that momang a Petition m the Supreme 

Court of South Carolina. seeking a Wnt of Prohlbillon and/or a Writ of Certloran concermng the 

Pnvdege Discovery Order and/or the sanctions order The Court Informed the par1les that, In 

hgbt of PlamtlO's' Petition to the Supreme Court, It would hold in abeyance the SIgning of the 

sanctions order On September 10, 2009. Plamtafi's filed a Notice of Appeal to the Court or 

Appeals of South Carohna, seeking Immediate revlcw of the Pnvilege DISCOvery Order On 

October 6, 2009, Plaintiffs sent a leiter to Chief Justice Toal, requesting that these cases be 

transferred from the Undersigned to the Busmcss Court Chief Justice Toal denied Plaintiffs' 

request Cor a transfer on November 3, 2009 The Supreme Coun demed Plamtlffs Petition on 
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November 19, 2009 The Court of Appeals dismIssed PlmnttfTs' appeal as premature on 

December 2, 2009, and issued remlultur on December 17, 2009 

On January 14, 2010, the Court held a second heanng on Defendants' Motions for 

Sanctions, which was the fourth heanng concerning Plaintiffs' discovery deficIencies 8 

Plamtlffs' counsel acknowledged that PlamtdTs stdl had not comphed WIth the Pnvdege 

Discovery Order, and the Coun Instructed Defendants' counsel to reVIse the proposed order 

grantmg Defendants' Second Motion for Sanctlons to account for the passage of lune smee the 

Court first stated II would sign the sanctions order The Court also advised PJainllfl's' counsel 

that they would have ten (10) days from the date Defendants' counsel submItted the revised 

proposed order to respond to the proposed order Defendants' counsel submitted the reVised 

proposed order. With a copy to Plamtlfrs' counsel, and PlalntitTs' counsel responded Wlthm the 

len (10) day penod, sendmg a letter to the Coun (copied to Defendants' counsel) With alternatIve 

proposed orders and lihng and servmg Motions for Rehef from July 28, 2009 Order Amending 

Coun's Order Dated June 2, 2009 m each of the above-captioned cases Plaintiffs' motions 

purported to be motions made under Rule 60(b), SCRCP 

The above findmgs are based upon eVIdence appearing In the record of these cases. 

lRcludmg the variOUS motions, memoranda and transcnpts of the hoanngs IdentIfied on pp 3-4 of 

thiS Order 

DISCUSSION OF APPLICABLE LAW AND CONCLUSIONS 

1. Civil Cgntempt 

AI thiS lime, Plaintiffs have given the Court no reason to beheve thai they inlend to 

• In addilion 10 the hcarinp on the record on December 9, 2008, July 6.2009. August 24.2009 8RdJanuary 14. 
2010, Ihe CoUl1 and the parties counsel have dlscuslud Plalnelns' disoovory doficleRcles on several other occasions, 
Includlnc conference calls and meetings off the record 
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comply With either the General Discovery Order or the Privilege Discovery Order Indeed, their 

ume (or compliance under the tenns of the two dIscovery orders passed many months ago 

Plamtlffs have steadfastly refused to comply With the tenns of the Pnvdege Discovery Order 

The Court has afforded Plaintiffs many opportunihes over the Jast year to comply With the terms 

of the Oeneral Discovery Order, but they have persistently failed to do so They have been 

presented with a road map for compliance many times, through the plain tenns of the Oeneral 

Discovery Order, the detaaled memoranda served by Defendants, which specifically Identify the 

monner m whu:h PlaintIffs have failed to comply, and the Court's oral comments and IUhngs 

concerning the same Further, the PlaintlfTs, through their counsel, have been repeatedly warned 

that sanctiOns, including the sanctions of dismiSSing these actions, were not only a pOSSible 

consequence, they were the hkely consequence If the PlBmtlfTs persisted 10 their disobedience of 

the Coun's orders The Court even advised Plaintiffs that It was signing an order dismISSing the 

actions 8S sanctIons SIX (6) months ago The Court can not escape the conclusion that Plaintiffs' 

failure to comply With the Oeneral Discovery Order and the Pnvtlege Discovery Order IS Willful. 

It IS clear to the Court that PlalntdTs' f8llure to comply wsth either or both of the 

discovery orders bas caused. and would contmue to cause, extreme prejudice to Defendants 

Plaintiffs' willful dISobedience has deprived Defendants of crillclli discovery tbat IS necessary to 

the presentment of their full defenses to Plamtiffs' claims Plamtlffs' fallure to produce the 

nmety-SIX (96) documents compelled In the Privilege Discovery Order, many of which appear 

relevant to Defendants' statute of limnatlons defense in these actions. contmues to Impede the 

Defendants· ablhty to complete discovery and prepare for trial Defendants are similarly 

Impacted by Plamtiffs' failure to provide complete responses to mtclTOgatones coacemmg 

Plamtlffs' first commUDlcatlons With one another or With an attorney concemmg tbe 
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Jnvesugabon or PUrsUit of claims agBlost any of the Defendants Defendants are also depnved of 

a fair opportunny to defend agalnsl Plamtiffs' chums as a result of Plaanuff's' failure to provide 

meanmgful responses concerning the opmlons held by their expert WitnesseS, the bases for such 

expens' opmlons, or the damages claimed in these cases 

Further, It is inescapable that Plamtlffs' faUure to obey the discovery orders has directly 

challenged and obstructed the Court's ability to control the admlnlstrallon of these cases The 

traal an the Parkvlewactlon had been scheduled to commence on January 19,2010, but had to be 

continued due to Plamtlffs' failure to comply With the Court's diSCOvery orders Plaintiffs' 

failure to comply WIth the General Discovery Order (10 addition to the ongomg diSCOVery dispute 

concerning the privilege issues) was a pnmary cause of the Court's earher continuance of the 

Parltvlew tnal from the May 18,2009 term The Court's and the public's Interests In the orderly, 

prompt and effiCient admmistr&tlon of Justice can little afTord to have these cases, which were 

med an 2003 and 200S, held hostage by Plaantlffs' contlnumg rallure to comply with the Court's 

General Discovery Order and Pnvdege Discovery Order In addmon to the obVIOUS prejudice to 

Defendants, Plalntiffs' refusal to obey the Court's discovery orders impedes the Court's ability to 

control and effiCiently mlUUlge Its docket 

After consldenng the record an these cases, the Court concludes that aJl Plamtdfs In these 

actions are m contempt of court "Contempt results from the willful dISObedience of a court 

order, and before 8 court may find 8 person In contempt, the record must clearly and speCIfically 

reflect the contemptuous conduct A willful act is one done voluntarily and antentlonally With 

the specific Intent to do somethmg the law forbids, or With tho speCific intent to fall to do 

somethang the law reqUires to be done " Ex Pane. Dav.d 0. Cannon. In Re. The EstalC of 

James Brown, 685 S B ld 814, 824 (Ct App 2009) (Internal quotation marks and Cltallons 
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omitted) The record clearly shows that all of the Plaintiffs in the above-captioned acllons have 

wailfully disobeyed both the Ocneral DIscovery Order and the Pnvllege Discovery Order 

PlamtlfTs' persistent f8l1ure to comply WIth such orders has been both voluntary and intentional 

PlaintlfTs could produce the documenls as required by Ihe Pnvilege Discovery Order, but they 

choose not to do so Plaintiffs could provide complete and mtelligible responses to the 

Interrogatones as reqUired by the General DISCOVery Order, but they have chosen not to do so 

despite numerous opportunities Instead, they have remained deliberately evasive and 

ambiguous an thelT responses 

While the Coon IS entenng a findmg of civil contempt, and Imposing sancllons for the 

purpose of coercing compbance WIth the diSCOvery orders and compensatmg and indemnifYing 

Defendants (award of auorncys' fees). the record clearly reflects that PlamldTs' persistent 

disobedience has, In Cact, undenmned the Court's admimstratlon of Justice In these cases "In 

addition. courts have the mherent power to punish for offenses that are calculated to obstruct. 

degrade, and undennine the administration of Justice Judges have the authonty to sua sponte 

use contempt proceedings to preserve the authority and dlgmty of their courts tt kL (mternal 

quotaUon marks and Citations omitted) 

"Once the movang party has made out a pnma faCie case for contempt, the burden then 

shifts to the respondent to estabhsh bts defense and inablhty to comply With the order to l!!. 

(anternal quotal1on marks and chatlons omitted) Civil contempt "must be proven by clear and 

CODVlDClDg eVidence .. I! The Court concludes that. as shown In Its findings of fact, there IS 

clear and convincing evidence of Plamtiffs' contempt (I e. willful disobedience of both 

diSCOVery orders), and Defendants have clearly made out a prima facie case for contempt 
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Plamtlffs have provided no defense, nor have they shown an Inability to comply With 

either of the discovery orders Their repeated representations that they have complaed With the 

General DIscovery Order, without more, is no defense at aU In hght of the clear eVidence to the 

contrary They freely admit that they have not comphed With the tenns of the Pnvdege 

Discovery Order Instead, Plaintiffs bave persisted in arguing, by way of untImely mollons for 

reconslderanon and otherwise, that the Pnvllege DIScovery Order was wrongly decided 

PlalntlfTs continue to ask the Coun to vacate or amend the Pnvdege Discovery Order, arguing, 

Inler alia, that there are questions as to the eSTect of the Imphed WBlver In the Orleans and 

Roosevelt cases. that the Court's Privilege Discovery Order was the result of mistakes of fact and 

law, and that the Coun must now undenake a review of the 96 documents themselves First, the 

Court disagrees With PlaantltTs' arguments Once privilege was WlUved as to the documenls (by 

mere filtng of the SUits andlor by reason of the allegations In the Orleans and Roosevelt 

complamts), they were subJect to discovery In all flve cases There IS no question that the 96 

documents are relevant to the subject mailer of these actions 9 At the July 6, 2009 heaflng, 

which preceded the entry of the Privilege Discovery Order, in view of Special Master Clary's 

reports and the Infonnatlon contamcd an the parties' pnvdege logs, the Court did not find It 

necessary to review the documents themselves, nor did thc parties request, or even suggest, such 

a review The factual bases for the Coun's ruhngs on the pnvllege Issues have not changed 

Second, and most Imponantly, PlamtltTs' dissatisfaction With the Coun's ruhngs In the dISCovery 

orders are not an excuse for their WlUful disobedience of those orders If Plmntdfs' disobedience 

9 Plaintiffs briefly raised Ibe question of relevance with respect 10 a few documents concemlng Lincoln LimIted 
Partnership In Ibelr June II, 2009 Rule 59(8) mOllon, bUllhe Court delennined thai tho documents concemiDg 
Lincoln are relevant (see July 28, 2009 Order al p 5) Special Master Clary's report did not find, and Plamlitrs have 
not contended (except as nOled regarding Lincoln), thai an)' orthe 96 documenls lack relevance to the subjecl malter 
or those actions 



were excused by reason of their disagreement WIth the Coun's rubngs, a finding of contempt 

would never be appropnate an any case 

"In determinmg whether the contempt IS clvd or cnmmal, the major factor to consider IS 

the purpose for which the power IS exercised, including the nature of the relief and the purpose 

for which the sentence IS Imposed The purpose of civil contempt is to coel'Qe the defendant to 

do the thang reqUired by the order for the benefit of the complainant, wlule the pnrnary purposes 

of cram anal contempt are to preserve the court's aUlhonty and to punish for disobedience of Its 

orders If It IS for c1Vd contempt, the pUDIshment IS reme(bal and for the benefit of the 

complainant If It IS for cnmmaJ contempt, the sentence IS punatlve and meant to Vindicate the 

authoraty of the court When sanctions are condilioned on comphance With the court's order, 

the contempt IS Civil an nature" bL (mternal quotatlon marks and Citations omitted) The Court 

finds and declares that Plaintiffs are In Civil contempt, due to their Willful disobedience of the 

Gl.neral Discovery Order, and due to thear w111ful disobedience of the Pnvdege DISCOVery Order 

The sancllons of dismissal Imposed m thiS Order are antended to coerce PlalntdTs' comphance 

\Yuh the discovery orders, allowmg them to purge the dismissal sanctIOns If lhey comply WIth the 

discovery orders withm twenly-five (25) calendar days of thiS Order The sanction of awardang 

Defendants theu expenses, Includmg attorneys' fees, of the motions neceSSitated by Plamuffs' 

misconduct m discovery IS remedial, mtended to compensate Defendants and indemrufy them 

from the losses Incurred due to Plamtlffs' misconduct 

2. Rule 37 Sanctions; Grounds for Dismissal 

The General Discovery Order and the PnvJlege Discovery Order are orders compelling 

discovery, made under Rule 37(a), SCRCP. In response to the Defendants' Motion to Compel 

DISCOVery It is clear that Plaintiffs have failed to comply with either of these orders and, 
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therefore. Rule 37(b)(2). SCRCP. apphes The Rule provides, In part 

"If a party fatls to obey an order to provide or pemul diSCOVery. Includang an 
order made under subdiVision (a) of thiS rule , the court In whtch the acllon 
is pending may make such orders In regard to the failure as are just, and among 
others the followang 

(e) An order stnkang out pleadings or parts thereof. or dismissang the action or 
proceeding or any part thereof 

(D) In heu of any oC the foregOing orders or In addition thereto. an order treating 
as a contempt of court the failure to obey any orders 

In lieu of any of the foregolOg orders or In addition thereto, the court shall require 
the party faahng to obey the order or the anorne), advlsmg him or both to pay the 
reasonable expenses, including attorney's fees, caused by the failure, unless the 
court finels that the failure was substantially Justified or that other carcWDStances 
make an award of expenses unjust II 

Rule 37(b)(2), SCRCP 

In hgb, of Plamtlffs' refusal to compJy with the Court's discovery orders, and the 

extreme prejudice suffered by Defendants as a result of PiamtlfTs' non-compliance, the only 

sancbon that can achieve Justice IS the dismissal of the laWSUits Plaintiffs' non-comphance 

Simply depnves Defendants oC chelr ablhty to defend agaanst PlainutTs' claims, based on the 

statute of limitations defense and otherwise Most of the documents that PJ81ntlfTs were 

compelled to produce an the Privilege DISCOVery Order are dated 0 e • were created) more than 

three (3) years pnor to the filang of these laWSUits, and they ore likely relevant to Defendants' 

51alute of lamltatlons defense In these actions Plamtlffs have faated to proVide the dates that tbey 

first consulted an attorney regarding (or first discussed among themselves) the anvestlgatlon or 

pursuit of claims agaanst any of the Defendants The Court compelled Plaintiffs to answer 

anterrogatorlcs seekang this infonnatlon an Its General Discovery Order (lnterrogatory Nos 9, 10 

and 12), but PI81ntlffs have refused to proVide adequate responses The Court has already found 

that .. the statute oChmltatlons IS a major Issue in these cases" ~ Order dated July 28, 2009, at 
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The other sanctions available to the Court are either madequate or would lead to the exact 

same result as the sanction of dismissal Funher, lesser sanctions are incapable of addressing the 

additional prejudice (I e, prejudice to defenses unrelated to the statute of lamitatlons), which 

Defendants have bkely sutTered but can not spccdlcally ldentlfy due to Plamtlffs' rel\asal to 

provide the relevant documents and information "Overly lement sanctions are to be aVOided 

where they result In Inadequate protectlon of discovery I, SampJes Y, Mitchell, 329 S C lOS, 495 

S E 2d 213, 211 (Ct App (991) RefUSing to disclose the substance of the PlamtliTs' expert 

Witnesses' opinaons, and the bases for such opinions, IS clearly prejudiCial to 1he Defendants A 

lesser sanction aImed at thiS particular failure to comply wllh the Court's General Discovery 

Order, such as exclusion of expert witness testimony, would lead to the same result, because 

expert witness testimony as to the value of the subject properues IS vllallO the PlamtdTs' cases 

given the nature of thiS htlgatlon When a party IS deprived of his nghts to discovery, "prejudice 

must be presumed t' ~ & The party refusmg to submit to discovery must bear the burden of 

proving lack of prejudice ~ hL. PliuntlfTs have not proven a lack of prejudice on the 

Defendants' pan 

In Imposmg the sanctions of dismissal, the Court has conSidered the vanous factors set 

forth In the applacable case law For lhe reasons set forth above, the Court finds that, under these 

clrcumstanccs, the sanction of dIsmissal IS reasonable, It does not go beyond the necesSities of 

the situation to foreclose a deciSion on the ments of the cases, and it Is aimed at the speCific 

mIsconduct of the PlmnldTs See Kampa v Greenville TeAno Co .. Inc" 321 S C 538.489 

S E 2d 619, 682 (el App 1997) Further, the sanction Imposed serves to protect the nghta of 

diSCOVery prov1ded by the Rules of Civil Procedure ~ I1L If PlaintIffs are gOing to file 
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laWSUits, engage in discovery under the Rules of Civil Procedure and receive the benefits thereof, 

but repeatedly refuse to produce their documents or provide full and meanmgful responses to 

reasonable dISCOVery requests after belDS ordered to do so by the Court. then their lawsuits 

should be dismissed an order to, among other things, protect the rights of dIscovery under the 

Rules 

The Court has also cORSldered the followmg factors In Imposing the sanctions of 

dismiSsal (I) the "precise nature of the discovery," (2) "the discovery posture Or the case," (3) 

"wlilfulness," and (4) ICdcgree of preJudIce" ~ Goffin GradIDB and Cleanng. Inc. v, Tire 

Service Equipment Mfg. Co .. loe .. 334 S C 193, SSI S E 2d 716, 719 eel App 1999) (CltIDg 

l..anel y, HeOGl. 262 S C 54, 202 S E 2d 12 (1974» The diSCOVery compelled by the Court IS 

directed at, among other thmg5 the statute of hmltatlons Issue In these cases (the 96 documents 

to be produced may be responsive to a myriad of other discovery requests served In these actions 

by Defendants), the cntlcal Issue of the value of the propemcs (Plalnllffs claim the properties 

had substantial value and Defendants breached their fidUCiary duties by not taking them back, 

whereas Derendants claim the propertles lacked value net of andebtedness and accepting a return 

oCthe properties would not have been In the Limned PartnershJps' best anterests), and the bastc 

ISSue of damages or the lack thereof The mal In the Parkview action was set to commence on 

January 19,2010, but had to be contmued due to PlalnUffs' failure to comply with the Court's 

dJscovery orders. and the Parkvlew action IS almost seven (7) years old The other cases are 

more than four (4) years old Consldenng that Plamtlff's did not identify runely (90) of the 

dm:umcnts listed on their Pnvalege Log until July 30, 2008, Defendants couJd not have 

chaJlenged PlamtlfTs' c:181ms of pnvJlege earher than they did Many of the documents first 

Identified an July 2008 are among the documents Plaintiffs have been compelled to produce Nor 
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could Defendants have acted more expediently In addressing PlaIRtlffs' failure to proVide 

adequate responses to the Discovery Requests 

The willfulness of the Plamtlffs' failure to comply With the discovery orders is 

abundantly clear, as discussed above Plaantlffs have made the COnsCIOUS choice to disobey the 

COurt'S discovery orders The prejudice to the Defendants IS also clear. as discussed above As 

for the relative prejudice to the Plamtlffs, clearly It IS prejudiCial to disrmss Plmntlff's' actions 

However, the prejudice to PlaantifTs If the cases are dismissed IS not out of balance With the 

prejudice to Defendants as a result of Plaintiffs' failure to comply with the Court's General 

Discovery Order and Pnvllege Discovery Order The preJudice to Plaantlffs IS reasonable and 

necessary m order to counter the specific prejudice to Defendants Further, the Court has 

afforded PlmntdTs ample opponunity to aVOid the unposluon of these sanctions, and PlamtifTs 

can purge the dismissal of these actions by complYing with the Oeneral DISCOVery Order and the 

Privilege Discovery Order within twenty-flvc (25) days of the date of thiS Order PlaintifTs 

control whether these cases stand pennanenUy dlsmlSsed 

"Where the sanction would be tantamount 10 granting a Judgment by default, the moving 

party must show bad filth, Willful disobedience or gross Indifference to Its nghts to Justify the 

sancUon It gm)ln, 5S 1 S E 2d at 719 There IS no quesUon that PlamtlfTs have Willfully 

disobeyed the Court's discovery orders By refusmg to proVide the Defendants With the 

documents and Information as reqUired by the Court's orders, PlamtdTs have also exhibited gross 

mdlfference to Defendants' nghls an discovery Defendants have camed their burden In shOWing 

that dismIssal of the actiOns IS the appropnate sanction under these circumstances As to whether 

Plaintiffs have acted an bad faIth. there IS ample eVidence that they have PlaintIffs agreed to the 

entire process that ultimately resulted an the Court's Pnvdege Discovery Order, received benefits 



.... ' ... 11 ........... 
,
.' •• "t: '" .. ., 

from thiS process, and It now appears that they never Intended to produce the documents they 

clmmed to be pnvJleged If the Coun ordered them to do so Funher, PlamtdTs' mltlal responses 

to lhe Discovery Requests, as well as their First, Second and Third Supplemental Responses, are 

persistently evasive, ambIguous, Incomplete andlor non-responsive Plaintiffs have repeatedly 

been given a road map as to how to comply with the General Discovery Order, and the Court has 

afforded them many opportunatles over the course of a full year to do so, but they have willfully 

and mtentlonally dISobeyed the General DISCOVery Order at every tum 

3. Award of Expenses •• neluding Attorneys' Fees 

In each of their Motions for Sanctions, Defendants request that they be awarded their 

reasonable expenses, mcludmg attorneys' fees, Incurred as a result of Plaintiffs' fadure to 

comply with the Court's General Discovery Order and Pnvilege Discovery Order Further, in 

the Oeneral Discovery Order, the Court held In abeyance the Defendants' request for an award of 

reasonable expenses of the If Motion to Compel Discovery, mcludmg attorneys' fees. pursuant to 

Rule 37(a)(4), SCRCP The Court finds that Defendants should receive a monetary award to 

compensate them for the expenses, mcluding attorneys' fees, that they have incurred in 

connecllon with their Motion to Compel (I e 1 expenses incurred m order to obtaul the General 

DIscovery Order, pursuant to Rule 37(a)(4» and each of their Motions for Sanctions "Courts, 

by exercISIng their contempt power, can award attomeys' fees under a compensatory contempt 

theory The award of attorneys' fees IS not a punishment but an indemnification to the party 

brmg&ng the action However. any component ofa sanction must be directly related to the 

contemptuous conduct and the loss Incurred by the offended party II Ex. Pane. Cannon. 68S 

S E 2d at 827 (Internal quotatIon marks and citations omltted) The award of expenses lS 

remedial and Civil, even though the Plaintiffs will have no opportunity to purge themselves of the 
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award ~ ("A fine may also be 'remedial and civil if paid to the complainant even though 

the contemnor has no opportunity to purge himself of the fine tit (citatJons omitted» 

In order that the Court may determme the proper amount of expenses, including 

attorneys' fees, required for indemnification of the Defendants, the Court Will accept eY1dence of 

such expenses as follows Within fifteen (15) calendar days of the date of this Order, Defendants 

shall submit to the Coun an affidaVit In support of their requests for expenses Beginning on the 

dale Defendants serve their affidaVit, Plaintiffs shall have fifteen (15) calendar days to respond 

by affidaVit or at a heanng, If a heanng IS requested The Court shall retain junsdlctlon over 

Defendants' requests for an award of expenses, and win enter a separate order as to the amount 

of the award at the appropriate time The time allotted to Defendants to file their supporting 

affidavit. and for Plaantlffs' response to the same, shall not affect the runRing of the twenty-five 

(25) day penod In which Plamtiffs may fully comply With the Orders dated March J, 2009 and 

July 28, 2009, in order to purge the sanctions of dismissal entered herein 

4 Plaintiffs' Pendipg MotioDS lor ReUeffrom July 28, 2009 Order Are Denied 

On January 28, 2010, Plaintiffs filed Motions for Rehef from July 28, 2009 Order 

Amendmg Court's Order Dated June 2, 2009 In each of the above-captloned actions These 

mOtions, which purport to be motions under Rule 60(b), SCRCP, are actually untimely motions 

for reconSIderation subject to Rule 59(e), SeRep The Court's July 28. 2009 Order IS an 

lDlerlocutory discovery order, not a final order As such, the Pnvdege Discovery Order IS not 

subject to review by the trial court under Rule 60(b), SeRCP Instead, the trial coun may 

conSider Plamtiffs' mislabeled motions as beIng additional nmtlons for reconsideration of the 

Pnvdcge Discovery Order under Rule 59(e), SCRep (Plaintiffs preVJously made an oral motion 



for reconsIderation on August 24, 2009, which the Court denied) Funher. PI81ntlfJ's' moUons 

are clearly untimely under Rule 59(e), which reqwres that such a motion be served "not later 

than 10 days aftcr receipt of wntlen notice of the entry of the order tt Rule 59(e), SCRCP 

Plamtlffs' motions are mappropnate and arc. therefore. denied 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT both of the 

Defendants' Motions for Sancuons are hereby GRANTED, the Court finds and hereby declares 

that the PlalDtlffs ID the above-captloned actions are ID CONTEMPT of court, each of the above­

captioned actions IS hereby DISMISSED WI1 H PREJUDICE as sanctions for Pl81ntdfs' 

contempt. and pursuant to Rule 37(b)(2). SCRCP, subject to the tenns stated herein, and the 

Court finds and hereby declares that Defendants are entitled to an award of reasonable expenses. 

Includmg attorneys' fees, mcurred 10 COMCCtlOn with their Motion to Compel DIs<:overy and 

each of their two Motions for Sanctions, and that a subsequent order shall be entered as to the 

amount of the award Plamtl«s may purge tho sanctiOns of dismissal WIth preJudice by showlDg 

the Court that they have fully comphed With the Court's Orders dated March 3, 2009 and July 

28. 2009 Within twenty-five (25) calendar days of the date of thIS Order (I e • the date thIS Order 

IS SIgned. set forth below) Further. Plalnhffs' Motions for Reber from July 28, 2009 Order. 

which purpol1 to be mollons under Rule 60(b), SCRCP, but are actually untimely motions for 

recoDSlderatlon, are DENIED 

IT IS SO ORDER~-=_ r 
11u.~Of~2010 
~ , South Carollna 
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RECEIVED DEC -1 2010 

~tatt of ~outb q[:aroItna 
tn;be ~irtutt QCourt of tbe ~etonb JUbttutl QCtrtutt 

Doyel A Early, III 
Judge 

The Honorable Wmmfa Brown-Clark 
Post Office Box 9000 
Orangeburg, South Carohna 29115 

September 16,2010 

Post OffIce Box 90 
Bamberg SC 29003 

Phone (803) 245-4004 
Fax (803) 245 2983 
dear1YJ@sccourts org 

Re Laurance H Davls, Jr el al v Roosevelt Gardens, 05-CP-38-1131 

Dear Ms Clark 

Please find enclosed for flhng my order 10 the above case Please fIle and serve all 
mterested parties 

DAE khc 
Enclosure 
cc Joel Batley, Esquire 

EllIS Johnston, Esquue 
Thomas Pendarvis, EsqUJre 

Smcerely, 

:;;J:;fl 
D A Early 
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ATTEST TRUe"COpy 

tV U1?l!D ~ [jaL 
CLERK OF COURT 

ORANGEBURG COUNTY, SC 



STATE OF SOUTII CAROLINA I IN TIlE COURT OF COMMON PLEAS 

Laurance H DavIs, Jr , et ai, Plamtlffs, 
V 

Parkvlew Apartments, a South Carohna 
LImited Partnership, et al , Defendants 

Laurance H DavIs, Ir , et al , Plamttffs, 
V 

Roosevelt Gardens, a South Carohna 
LllDlted PartnershIp, et al , Defendants 

Rhonda G Rentz, et al , Plamtlffs, 
V 

Orleans Gardens, a South Carohna 
LImIted PartnershIp, et al , Defendants 

Laurance H DavIs, Jr , et al , Plamtlffs, 
V 

Palmetto Apartments, a South Carohna 
LImited Partnership, et al , Defendants 

Carohna Management CorporatIOn of 
Beaufort, et al , PlamtIffs, 

V 

Pmewood Park Apartments, a South Carohna 
LUDlted Partnership, et al , Defendants 

Beaufort County 
C A No 2oo3-CP-07-726 

Orangeburg County 
C A No 2005-CP-38-1131 

Charleston County 
C A No 2005-CP-I0-4229 

Beaufort County 
C A No 2oo5-CP-07-1989 

, 
I 

....J 
Beaufort County , /' 

C A No 2005-CP-07-1990 
" 

r 

ORDE&-
~ _'- I l 

---

Plamtlffs have fIled a motIon seekmg reconSideration of thiS court's order dated 

Apnl 6, 2010, pursuant to Rule 59, SCRCP The order was Signed after Plamtlffs 

repeatedly faded to comply with orders dealing with discovery dated March 3, 2009 

and July 28, 2009 Each of those orders have resulted from numerous heanngs, 

motions, memoranda, arguments and rulings, mcludmg rulings denymg Plamtlffs 

Rule 59/60 motIons seekmg reconsIderatIOn of these orders ATIEST TRUE COpy 

~LrrMa t, [jaL 
CLEItk OF COURT 

ORANGEBURG COUNTY, SC 



.. 

The court has carefully reconsidered all of Pla1Otlff's arguments 10 support of theIr 

motIOn, revIsited all prior orders and the cases, memoranda and exhibits presented at 

each heanng, the court IS still of the opInion that the prevIous orders were a correct 

apphcatlon of the law to thiS factual matter 

Therefore Pla10tlffs motion IS DENIED 

IT IS SO ORDERED 

The Honorable Doyet A Early, III 

_L:::.~~.LjL_, 2010 

_--i.~~~~~~-' South CarolIna 
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The sUfrerne court of south carolzntt 

Lawrence H DavIs, Jr , et al , Plaintiffs, 
V 

Parkvlew Apartments, et ai, Defendants 
Beaufort County 

2003-CP-07-0723 

Lawrence H DavIs, Jr , et al , Plaintiffs, 
V 

Palmetto Apartments, et al , Defendants 
Beaufort County 

2005-C P-07 -1989 

Carolina Management Corporation of Beaufort, et ai, Plaintiffs, 
v 

Pinewood Park Apartments, Defendants 
Beaufort County 

2005-CP-07 -1990 

Rhoda G Rentz, et al , Plaintiffs, 
v 

Orleans Gardens, et al , Defendants 
Charleston County 
2005-CP-10-4229 

Lawrence H DavIs, Jr, et ai, Plaintiffs, 
v 

Roosevelt Gardens, Defendants 
Orangeburg County 
2005-CP-38-1131 

ORDER 

Pursuant to the provIsions of S C CONST Art V, § 4, I find that 

assigning a single CirCUit Judge to dispose of all matters arising out of the apartment 

management litigation currently pendmg and to be filed In the state court system Will 

10 



promote the effective and expeditiouS diSposition of this litigation by uniform rulings and 

will conserve the resources of the parties, their counsel, and the Judiciary Therefore, 

IT IS ORDERED that the Honorable Doyet A Early, III IS aSSigned to hear 

and decide all pre-trial motions and other matters pertaining to these cases, Including 

the trial and post-trial motions Judge Early may schedule necessary hearings at any 

time 

March 7, 2006 
Columbia, South Carolina 

StJean Hoefer T oal 

Jean Hoefer Toal 
Chief Justice 
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STATE OF SOUTH CAROLINA I I I j It.arHE COURT OF COMMON PLEAS 

Laurance H DavIs, Jr, et al , PlalDUffs, 
V 

Parkvlew Apartments, a South CarolIna 
Lumted Partnership, et al , Defenddnt~ 

Laurance H DavIs, Jr, et al , PJamhffs, 
V 

Roosevelt Gardens, a South Carolina 
LlIDlted Partnership, et al , Defendants 

Rhonda G Rentz, et al , Pldlntlffs, 
V 

Orlean~ Gardens, a South Carolina 
LimIted Partnership, et al , Defendants 

Lturdnce H DdVIS, Jr , et al , Plaintiffs, 
V 

Palmetto Apartments, a South Carohna 
LimIted Partnen,hlp, et at , Defendant., 

Carolina Management Corpordllon of 
Beaufort, et al , PlalOtJffs, 

V 

Pmewood Park Apartments, a South Cdrohnd 
Limited Partnership, et al , Defendants 

Beaufort County 
C A No 2003-CP-07-726 

Orangeburg County 
C A No 2005-CP-38-1131 

Charleston County 
C A No 2005-CP-10-4229 

Beaufort County 
C A No 2005-CP-07-1989 

Beaufort County 
C A No 2005-CP-07-1990 

ORDER 

This matter comes before the Court pursuant to Plamtlffs' Motion for Recusal 

These cases were assigned to me by Chief Justice Toalm March 2006 with the 

consent of the parties and respective counsel Smce the dssignment, the court hds dctlvely 

engaged 10 all pretnal matters Most of the pretrial Issues have dealt with discovery 

disputes The Defendants have, from the begmmng, raised the defense of the action be 109 

filed outSide the statute of hmltatlons To prove theu poSition, they have sought the 

production of a volume of documents 10 the Plamllffs possession which date back many 

~I 

• 
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years PlaIntiffs have claimed many of the documents were protected either as work product 

or safeguarded under the attorney-chent pnvilege Because of the number of documents, 

the court, wIth consent of the parties, apPointed Gary Clary, retued CIrcUIt Court Judge, to 

serve as a "specIal master" to conduct heanngs, have In camera reviews of the documents 

and Issue a report on the produchon of these documents He dId so, and hiS report was 

adopted Both sIdes asked for reconsIderatIon Ultimately, after careful reVIew, thIS court 

ruled the plaIntiffs had to produce a number of documents They refused to produce them 

The court orally, at first, told the Plamtlffs that If they contmued to fall to comply With the 

order, thelT SUlts would be dIsmIssed Before the wntten order was Issued, they appealed 

The appeals were demed Thereafter, a wnUen order was Issued requmng productIon of the 

documents or dIsmIssal of the case A motion to reconsider the order dlsmlssmg the actions 

was flIed and demed 

The PlaIntiffs filed a reque<;t of the court to mdke a full disclosure of any type 

of relationship he held With the defense lawyer') The court comphed WIth thiS reque<;t 

An oral mohon to recuse was made and demed, followed by thIS wntten mollon to 

recuse When the motIon to recuse was made, I stepped back and examIned everythmg J 

had done In these cases, revIewed all of my orders, read dll the Cdnons and comments 

pertaInIng to recusal, researched the relevant Cdses decided by our appellate court., and 

consIdered the heartache and loss of pOSition suffered by a family court Judge who recently 

refused to recu.,e her<;elf In a case, and I have concluded that none of my ruhngs, orders or 

the management of thls htIgahon has been Infected WIth any bias or prejUdIce agamst any 

party or theIr attorneys 

2-
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The Pla1Otlffs' concerns over recusal did not arise until the Court ruled adversely to 

them The Pla1Otlff~ made no objectIOns when I wac; ac;c;lgned these cases by ChIef Justice 

Toal 10 March of 2006, despite my long tenn relationships with most of the lawyers When 

the Court ruled m favor of the Plamtlffs on the Defendants' Summary Judgment Motion In 

2007, based on the c;tatute of limitations, Plamtlffs had no lc;sues WIth recusdl However, 

Immediately pnor to the entry of a Apnl 6, 2010 sanctions order, after almost a year of 

sanctIOns and contempt order'l entered agaIn'lt them, Plamtlffs began then effort to hdve me 

recused In response to then concerns, I held a heanng on March 29, 2010 and put on the 

record all of my relatlonshlps With counsel of both parhes, most of whIch had previously 

been dISclosed dUring the course of lItigation At the heanng, Pla10tlffs made an oral moUon 

to recuse me I respectfully demed It, haVing thoroughly addressed theIr concerns ThiS 

second Mollon for Recusal, signed by counsel the 'lame day as the heanng, and the 

"supportmg affidaVits" appears to be nothing more than Plamtlffs' latest attempt to aVOId 

producmg the dIscovery cntIcal to the detennmatIon of whether their claIms survive a 

statute of hmitallons challenge 

At the March 29, 2010 hearmg, I revealed the followmg (I admItted them openly 

throughout the htIgatlOn, agam at the hearmg, and agam here, for despite Plamtlffs' 

"concerns," J have nothmg to hide) 

(1) Elhs lohnston's WIfe's ex-husband was a fraternity brother of mme 40 years 
ago I consider hiS Wife a fnend 

(2) Thirty years ago, Marvm Infinger, a shareholder In Haynsworth Smkler 
Boyd, spent the mght at my lake house followmg the weddmg of Steve 
Darhng, also a c;hareholder 10 Hdynsworth Smkler Boyd, we both 
attended the weddIng 

(3) My son and Elhs Johnston's son were fraternity brothers m college 14 years 
ago and went to Europe together 13 years ago They have stayed m touch 
over the years ThiS was disclosed to counsel on February 13, 2008 by 
the Court dunng a conference call 

-3 
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(4) Dunng the same conference call, the Court mformed counsel that my son, 
Ross, had been mVIted to go fishmg With EllIs Johnston's son on Ellis 
Johnston's brother's boat I was asked to Jom them I specIfically 
mquued If anyone had an obJectIOn, and there were none In his 
affidavit, Joel Batley wntes that he dId not object because he was 
"somewhat uncomfortable With bemg put 10 the positIOn of havmg to act 
as the potential spoiler of the judge's social agenda" (Joel Batley's 
MfidavIt submItted wah hIS motion to recuse, p 3) 

(5) I officIated at the weddmg of Anne Ross Rosen, an aSSOcIate 10 Haynsworth 
S10kler Boyd, m 2007 I made counsel aware of this an Apnl 2008 when 
her mvolvement 10 the case was announced No objection was made 

(6) Mrs Rosen's father, a local surgeon, performed a colonoscopy on me 
(7) Though Mrs Rosen's parents once lIved 10 Bamberg, S C, I dId not see 

them socIally then or now 
(8) I have been a member of the Carohmana Ball, a social club, for 

approxImately ten years I am nol a member of the Board of DIrectors In 
2009, EllIS Johnston was asked to become a member of the Carohmana 
by Its Board of Directors The CarolImana IS composed of 300 or 400 
members and holds an annual whIte tie dance ThiS was dIsclosed at the 
March 29,2010, heanng 

The law In South Carohna regard10g recu'\al IS clear 

"Under South Carohna law, If there IS no eVIdence of JudiCial 
prejudIce, a judge's fallure to dlsquahfy himself wIll not be reversed on 
dppedl Roche v Young Bros. Inc, 332 S C 75,504 S E 2d 311 (1998) In 
Roche, the Court applIed Canon 3(E)(1)(d) of Rule 501, SCACR Under 
Canon 3(E)(1)(a), a Judge should disqualIfy himself 10 a proceedmg 10 which 
bls Impartlahty mIght reasonably be que,\honed, 10cludmg but not hmlted to, 
10stcmces where he has some biaS or prejudice agdlDst a party It IS not 
suffiCient for a party ~eekmg dlsqudhflcatlon to SImply allege bias, the party 
must show some eVidence of biaS or prejudice Mallett V Mallett, 323 S C 
141,473 S E 2d 804 (Ct App 1996) If there IS no eVidence of JudiCial bias 
or preJudice, a Judge's faIlure to dlsquahfy himself Will not be reversed on 
appeal ElliS V Proctor & Gamble Dlst Co, 315 S C 283,433 S E 2d 856 
(1993) " 

Patel V Patel. 359 S C 515,599 S E 2d 114 (2004) See also Koon v Fares, 279 S C 150, 

666 S E 2d 230 (2008) 

Clearly, Plamtlffs are dlsappomted With some of the ruhngs of the Court However, 

such dlsappomtment cannot form the baSIS for recusaI "The fact that a tnal Judge 

ultimately rules agamst the lItigant IS not proof of prejudice by the Judge, even If It IS later 

-4-
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held the Judge committed error 10 hiS rulIngs" Mortgage Elec Sys, Inc v White, 384 S C 

606, 616, 682 S E 2d 498, 503 (0 App 2009)(quotmg Mallett v Mallett, 323 S C 141, 

147,473 S E 2d 804, 808 (Ct App 1996» 

PlaintIffs have no eVidence provmg bla'i or prejudice agamst them or for the 

Defendants Instead, they drgue that the Court ruled agamst them on severdl motIons 

WIthOut basIS In law or fact, and reason that the Court's relationshIp WIth Defense counsel IS 

the sole caU'ie of these ruhngs Their MotIon for Recusal IS made without baste; or 

JustIficatIon, wIth the sole purpose of pollutmg the record and mtImidatmg me mto recusal 

I refuse to comply I have addressed this l'i'iue repeatedly, openly, and unabac;hedly, and 

though Plamtiffs contmue to harass and prod me to recuse myself, the law does not Justify 

said actIon, and thus I refuse to do so 

ThIS lItIgatIon IS now over five yearc; old Many, many hours have been devoted by 

the JudICIary and court personnelrn gettrng this cac;e ready to try and both SIdes, have 

mcurred substantIal attorney's fees To c;tdrt a new, absent any bIas or preJudIce, would be a 

colossdl waste of time, effort and expense 

If I thought for one moment my pnor mvolvement wIth any of the lawyers had an 

rnfluence on any of my deCISIons, I would step dSlde I practIced law for thtrty years, 

aUended school 10 South Carotma, have been active m SOCIal, CIVIC, family and bar 

orgamzahons, clubs and events all of my adult lIfe and thankfully have formed many types 

of relatIOnships With many people, d lot who are lawyers who practice m my court on an 

everyday baSIS I am cogmzant of these relationshIps, but If I recused myself when that 

happened, I could not hold court 

5-
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The Plamtlffs' second recusal mohon IS DENrED 

IT IS SO ORDERED 

~~/.2010 , South Carohna 

-6-



gs,tate of gs,outb Ql:aroltna 
'Otbe QCtrrutt QCourt of tbe ~econb 31ubttta( QCtrcutt 

Doyet A Ear1y, III 
Judge 

The Honordble Jern Ann Roseneau 
Post Office Box 1128 
Beaufort, SC 29901 

October 7, 2010 

Re lauranL'e H DavIs Jr c\ al v Parkv.cw ApartmenlS 03 CP.(l7 726 
Laurance H Dav., Jr e\ 01 v Palmcllo Apartments OS CP.(l7 1989 

Post Office Bo)( 90 
Bamberg SC 29003 

Phone (803) 245-4004 
Fax (B03) 245 29B3 
dearlyl@sccourts org 

Carohna Managemenl C'orpllfRtllln of Beaufort I:t al v Pmewood Park Apanments, et al 05 CP 07 1990 

Dear Ms Roseneau 

Please find enclosed for filing my order In the above cac;e Please file and serve aU 
mterested parties 

DAEkhc 
Enclosure 
cc Joel Batley, EsqUire 

EUIS Johnston, Esqulfe 
Thomas PendarVIS, EsqUIre 

Smcerely, 

~~nVL-
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STATE OF SOUTH CAROUNA IN THE COURT OF COMMON PLEAS 

Laurance H DavIS, Jr., er at , PlalOtIifs, ) 
v ) Beaufon County 

Parkvtew Apartments, a South Carohna umlted ) C A No 2003-CP 07-726 
Partnership, et at.. Defendants ) 

Laurance H DavIs, Jr , et al , Plamtlffs, ) 
V ) Orangeburg County 

Roosevelt Gardens. a South Carolina Limited ) C A No 2005-CP-38-U31 
Partnership, ef al , Defendants ) 

Rhonda G Rentz, et at , PlalntUfs, ) 
v ) Charleston County 

Orleans Gardens, a South Carolma Lumtcd ) C.A No 200S-CP-10-4229 
Partnerslnp, et al , Defendants ) 

Laurance H Davt~, Jr , et al , PJamlJ.ffs. ) 
\ ) 

Palmetto Apartmentc;;, a South Carohna Lml1ted ) 
Partnership, et al , Defendants ) 

Carolina Management CorporatIon of Beaufort, ) 
et at , Plaint1(fs, ) 

v ) 
Pmewood Park Apartments, a South Carolina ) 
LimIted Partnerc;h1.p, et al ,Defendants ) 

ORDER DENYING PLAINTIFFS' MOTION FOR PROTECTIVE ORDER 

ThIs matter lq before the Court on Plamtlffs' Molionc; for Protective Order (collectIvely, 

"Motion"), wlnch were filed JD each of the above-captioned act10ns on Or about February 22, 

2010 The Court has conSIdered the wotten Motion Jtself. Defendants' Memorandum m 

OpPOsItion to the MotIon, other motIons, memoranda and affidavits subsequently filed by the 

parbes. whIch pertam to Issues presented In the lOstant MotIon, the oral argument of the partles' 
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counsel at the March 29, 2010 heanng m these cases, which concerned, mter alta, Plamtlffs' 

Motion, and other matters submitted to the Court for Its consideration 

Plamhffs' MOhon concerns thear proposed production of the documents that the Court 

compelled Plamtlffs to produce m Its July 28, 2009 Order ("Pnvllege Discovery Order") 

Plamtlffs state that the MotIOn IS made pursuant to Rule 26(c), SCRCP, "m an attempt by 

Plamttffs to comply with the Order of July 28, 2009" (MOtion, p 2) However, Plamtlffs do not 

propose to produce the subject documents as required by the PrivIlege DIscovery Order Instead, 

Plamtlffs propose that they prOVide the documents to the Court under seal, that the Court read, 

revIew and examme the documents In camera "before any dlssemmatlOn to opposmg counsel 

and that the mental ImpressIOns, conclusions, opmlons or legal theories of Plambffs' 

counsel concernmg thiS htlgatlon be redacted" (Motion, p 2, emphasIs added) The Court 

fInds that the MotIon should be dented for the followmg reasons 

First, m light of Plamtlffs' proposed requirement that attorney mental ImpressIOns, 

conclusIOns, opmlons or legal theones be redacted before any dissemInatIOn of the documents to 

Defendants' counsel, Plamtlffs are askmg that the Court modIfy or amend the earher PnvIlege 

Discovery Order, which reqUIred the PlamtIffs to produce the documents wIthout exception 1 A 

motion to alter or amend the Pnvllege DIscovery Order In thIS manner must be filed In 

accordance wIth Rule 59(e), SCRCP, not Rule 26(c) PlaIntiffs' mstant MotIon was not filed 

wIthIn 10 days of theIr receIpt of wntten notice of the entry of the Pnvdege DIscovery Order, as 

required by Rule 59(e) Plamtlffs' Motion, which seeks the type of relIef governed by Rule 

59(e), IS not timely 

I Consldenng PlamtIffs have not prOVIded a smgle document to the Court, under seal or otherWIse It appears that 
their wtlhngness to do so IS condItIoned upon the Court fIrst accepung thear proposed redaction requIrement Thus, 
If the Court were to undertake the review proposed by Plamllffs and deterrrune that, consIstent WIth Its ongmal 
order, the documents clre to be produced Without redactIOn, provldmg the documents to the Court under seal would 
In no way achIeve Ihe producuon reqUITed under the pnVI:ge DIscovery Order, but would be ~ 0/ 



Second, PlamtIffs' Motion, which clearly seeks to modify or amend the Pnvilege 

Discovery Order, raises arguments or Issues that were not presented to the Court prIor to entry of 

the PrIvIlege Discovery Order, Ie, that the Court should Inspect the subject documents tn 

camera and the attorneys' mentailmpresslOns, conclusions, opmlons or legal theones concemmg 

thiS htIgatlon should be redacted from the documents before bemg produced Plamtlffs "cannot 

use a motion to alter or amend a Judgment to present an Issue that could have been raised 

pnor to Judgment but was not" BraIlsford v BraIlsford, 380 S C 443, 669 S E 2d 342, 345 (0 

App 2008) See also Pacific Insurance Co v AmerIcan Nat'l Fire Insurance Co , 148 F 3d 396, 

403 (4th Clf 1998) (Rule 59 IS not mtended to allow a party to complete presentmg hiS case after 

the court has ruled agamst hIm, or to re-htIgate old matters, or to raise arguments or present 

eVidence that could have been raised prIor to entry of the Judgment) Though styled as a motIOn 

for protectlve order under Rule 26(c), the Court cannot Ignore the purpose and effect of the rehef 

sought, WhICh IS to alter the terms of the PrIvIlege Discovery Order 

Third, and perhaps most Importantly, the Court has ruled that PlaIntIffs waived all 

pnvIleges that would otherwIse attach to the subject documents, IncludIng claIms of work 

product The Court has conSidered Plamttffs' various arguments that the PriVilege Discovery 

Order should be amended to find that the PlaIntiffs did not waive such protectIons, and It has 

reaffirmed Its prevIOus rullngs based on ItS bellef that those ruhngs are correct If the Court were 

to redact attorney mental ImpressIOns, conclUSIOns, opmlons or legal theOrIes concernmg thiS 

htlgatlon, as proposed by Plamtlffs, It would clearly undercut the Court's ruhngs In the PrIvIlege 

DIscovery Order and the grounds upon which such rulmgs were made Each of Plamtlffs' 

documents compelled In the PnvIlege Discovery Order were created more than three years 

before fIlmg of the Palmetto, Orleans, Roosevelt and Pmewood cases (many more than three 
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years before the Parkvlew case was filed) 2 To the extent such documents contain PlalOhffs' 

attorneys' lItigation and tnal strategies In thiS htIgatlon more than three years before the SUits 

were filed, as PlalOtlfTs' MotIon IOdIcates, It IS dIfficult to Imagine a document that IS more 

relevant to the statute of limitatIons Issue and PlalOtIffs' claims for damages due to Defendants' 

alleged IOterference wIth PlaIntiffs' IOvestlgatIon and purSUIt of these lawsuIts (see Complamts In 

Roosevelt and Orleans cases) Such information wIthIn the documents certainly does not detract 

from the Court's findIng that the PlaIntIffs, through their actIOns (e g the allegatIOns m the 

Roosevelt and Orleans ComplaInts), waived any otherwIse applIcable pnvIlege PlaIntIffs have 

not demonstrated that then proposed review process would be likely to accomplish anythmg 

other than remforcement of the grounds for compelling productIOn 

In light of the above, Plamtlffs' MotIon IS DENIED 

IT IS SO ORDERED 

Dated £2;1=2-2- ,2010 

2 The Court Issued Its rulings 10 the PTlvJlege DIscovery Order based on the IOfonnatlon contalOed 10 the partIes 
respective PriVilege Logs, which suffiCiently Identified and described the subject documents for the purposes of the 
Court's rulings Not inCIdentally, the information 10 the parties' respecttve privilege logs also provided the factual 
bases rehed upon by the parties 10 their argument concermng the vanous pnvIlege disputes presented In the partIes' 
respective Rule 59 mOtions, each of which sought to alter or amend the Court's June 2,2009 Order and resulted In 

the Court's July 28,2009 Prtvllege Discovery Order 
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STATE OF SOUTH CAROUNA IN THE COURT ( :OMMON PLEAS 

Laul ance H DaVIS, JT , ef at , PlaIntIffs, ) 

V 23 ) 
Parkvlew Apartments, a South t!W&hAi l!nth~a ) 
PartnershIp, el al , Defendants J 'ANN RO~DqEAU ) 

BEAUFORT COUNTY. S C 
CLERK OF COURT 

Laurance H DavIs, Jr , et al , PlaIntiffs, 
v 

Roosevelt Gardens, a South Carohna LlInlted 
Partnership, ef al , Defendants 

Rhonda G Rentz, el al , Plamtlffs, 
V 

Orleans Gardens, a South Carohna LImIted 
Partnel shIp, et al , Defendants 

Laurance H DavIs, J r , et al , PlaIntiffs, 
v 

Palmetto Apartments, a South Carohna LImIted 
PartnershIp, et al , Defendants 

Carohna Management CorporatIon of Beaufort, 
e/ al , PlamtIffs, 

v 
Pmewood Park Apartments, a South Cmohna 
LImIted PartnershIp, et al , Defendants 

CHECKONE 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 
) 

) 
) 
) 
) 
) 

Beaufort County 
C A No 2003-CP-07-726 

Orangeburg County 
C A No 200S-CP-38-1131 

Charleston County 
C A No 200S-CP-IO-4229 

fBOZ 0 I: m 03A13~3H 

Beaufort County 
C A No 200S-CP-07-1989 

RECEIVED DEC 3 0 20m 

Beaufort County 
C A No 200S-CP-07-\990 

[] JURY VERDICT ThIS actIon came before the court for a tnal by Jury The Issues have been tned and the 
verdIct has been rendered 

[X] DECISION BY COURT ThIs actIon came to tnal or heanng before the court The Issues have been tned or 
heard and a declslOn rendered 

[] ACTION DISMISSED (CHECK REASON) [] Rule 12(b), SCRCP, [] Rule 41(a), SCRCP (Vol nonSUIt) 

[ ] Rule 43(k), SCRCP(Settled), [ ] Other - -----------------:~:;;;:;r=;:;;~ 

[J ACTION STRICKEN (CHECK REASON) [] Rule 40(),SCRCP, [1 Bankruptcy, [1 Bmdm 
Subject to nght to restore to confirm, vacate or modlfy arbitratIon award, [ 1 Other 



T IS ORDERED AND ADJUDGED [ ] See attached order, [Xl Statement of Judgment by Court 

Upon careful consideratIon and review of the facts, Plaintiff's Motion to Alter or 
Amend Order DenYing PlaintIff's Motion for Protective Order and the Order 
DenYing PlaintIff's Motion for Recusal have been DENIED. 

Dated at ~, South Carohna, Date ,t;R---t't- )D Judge 77~ 
nus JudgnJent was entered on the J ~ Dayof H ' 2OLlJ. , and a copy mailed 
his U Day of ~ , 20 /c , to attorneys of record or to parhes as follows 

4ttomey(s) for Plamtlff 
fhomas A Pendarvis 
500 Carteret Street, SUite A 
8eaufort, SC 29902-5066 

Joel D Baaley 
POBox 1437 
Beaufort, SC 29901-1437 

SCRP Form 4(Rev 2/96) 

Attorney(s) for Defendant 
Elhs M Johnston, II 
PO Box2048 
GreenVille, SC 29602-2048 

Anne Ross Rosen 
134 Meetmg St., 3rd Door 
Charleston, SC 29401 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, Circuit Court Judge 

Case No 2005-CP-38-1131 

Laurance H DavIs, Jr , Rhoda G Rentz, Mortimer M Weinberg, Jr , 
Hodge Land Co , Inc and Anna Trotter, Individually and In their 
capacities as the Limited Partners of Roosevelt Gardens, a South 
Carolina Limited Partnership 

vs 

Roosevelt Gardens, a South Carolina Limited Partnership, 
Apartment Investment and Management Company atk/a 
AIMCO, Insignia Financial Group, Inc, AmReal Corporation 
atka and flk/a USS Corporation atk/a and flk/a U S Shelter 
Corporation, ISTC Corporation, N Barton Tuck, Jr , and John 
Doe, a generic designation for a party or parties whose true 
Identity IS unknown 

PROOF OF SERVICE 

Appellants, 

Respondents 

I, Thomas A Pendarvis, an attorney with PENDARVIS LAw OFFICES, PC, certify that 

I have served one (1) copy of AMENDED NOTICE OF ApPEAL on counsel for Respondents, by 

depOSiting a copy of the same In the United States Mall, postage prepaid, on the 28th day 

of January, 2011 addressed to 

Ellis M Johnston, II, J D 
Calvin T Vlck, Jr , J D 
Jesse C Belcher, Jr , J D 
HAYNSWORTH SINKLER BOYD, PA 
PO Box 2048 
Greenville, SC 29602 

Marvin D Infinger, J D 
Ann Ross Rosen, J D 
NEXSEN PRUET, PA 
PO Box 486 
Charleston, SC 29402 

Page 1 of 2 

ttECFJVEl) 
JAN 3 1 201\ 

SG Court of AnpealP 



January 28, 2011 

Beaufort, SC 29902 

PENDARVIS LAw OFFICES, P C 

Thomas A Pendarvis (SC Bar # 064918) 
500 Carteret St , SUite A 
Beaufort, SC 29902-5066 
(843) 524 9500 tel 
(843) 524 9501 fax 
Thomas@PendarvlsLaw com 
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~ PENDARVIS LAW OFFICES, p.e. 
THOMAS A PENDARVIS, J D 
ADMITTED IN SC AND GA 

Thomas@PendarVlsLaw com 
Board Certified by the Amencan Board 
of ProfessIOnal Llablhty Attorneys In 

Legal MalpractIce 

Tanya Gee, Clerk 
South Carolina Court of Appeals 
PO Box 11629 
Columbia SC 29211 

January 28,2011 

500 CARTERET STREET, SUITE A 

BEAUFORT, SC 29902 5066 
www PendarVlsLaw com 
TEL 843 524 9500 
FAX 8435249501 

Re Laurance H DaVIS, et al V Roosevelt Gardens, et al 
CIvil Action No 2005-CP-38-1131 

Dear Ms Gee 

Enclosed for filing please find the onglnal and one copy of Plaintiffs-Appellants 
AMENDED NOTICE OF ApPEAL which Includes copies of all of the subject Orders attached as 
exhibits, and a PROOF OF SERVICE In connection With the above referenced matter Please 
return a date-stamped copy of the enclosed documents uSing the pre-paid return envelope 
also enclosed for your convenience 

Should you have any questions or concerns, please do not heSitate to contact my 
office With kind regards, I remain 

Sincerely, 

PENDARVIS LAW OFFICES, P C 

Thomas A PendarviS, J D 
TAP/Jac 
Enclosures 
cc Orangeburg County Clerk of Court (w/enclosures) 

Joel D Bailey, J D (w/enclosures) 
ElliS M Johnston, II, J D (w/enclosures) 
CalVin T Vlck, Jr , J D (w/enclosures) 
Jesse C Belcher, Jr , J D (w/enclosures) 
Marvin D Infinger, J D (w/enclosures) 
Ann Ross Rosen, J D (w/enclosures) 

a Ff;JUVED 
JAN 3 1 2011 

SL LOU(t of APPeals 
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Tanya Gee, Clerk 
SC Court of Appeals 
PO Box 11629 
ColumbIa SC 29211-1629 
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LIsa H Davenport, Court Reporter, 
POBox 165, 
AIken, SC 29802 

November 3 20 I 0 

RE Davl~, ef al v Park VIC\\ Apartment.:, et al (Ikauf0I1 0 \ No 03-CP-07-723) 

DavIs, et al v Pdlmctto Apartments t.l al , (Beaufort CIA No 05-CP-07 1989) 

]>11 1 1',1 H4 "i~ ... t) bU'W 
1 ~ \ fH~ ,,,h &070 

Cdfohna Management Corp of Beaufort, et al v Pmevyood Park Apartmenu" et at , 
(Beaufcm CIA No OS-CP-07 1990) 

Rentz el al v Orlean~ Ga{dcn~ et {~l (Charleston ( IA No OS-CP-IO 4229) 

DaVl';,etai v Roos<..\;elt Gard(..ns, aaf (Orangt..bUlgClANo 05-CP·,S-1I31) 

Dear Ms Davenport 

Please be adVised that the above-referenced i..ase<; are bemg appealed and \\c v.1I1 bc In need of 
trant.cnptl> ofheanngs COndlH-ted by fudge DOjct A Larly III, Clf<..ult Court Judge conccmmg these 
mattcr~ Accordmg to mY' record!:> on Jut} 1,2008 December 9 2008 ,md JUly 6,2009 Judge Early 
held he'mngs 111 the above·referenced matters Ihl hGanng<, on lui) 1,2008 and DClember 9, 2008 
were In Bamb(..rg County rhe hearmg on JulY' 6 2009 '\.Iva" held 111 Bamwell My record'l mdlcate 
that you \\crc the wurt reporter for thc'ic hearmg':> 

Pleru.e provldt. me with a tran,)('llpt of til, Lfltlf(.. prm .. eedlllgs for eath hearmg T agree to pay the per 
page charge for the&e transcrtpt!:. dl:> prtwlded b, Rule 607 SCA( R 

Please fed fr(..(" to wntact me <)hould }OU ha\e all) qUl"t.ont> fhtUlK )Oll tor your atlt .. ntlOrl to thiS 
matter With kmdest regard& I dm 

Very truly }oms, 

TIlE BAIl.EY l.A W FIRM, P A 

d~L~ 
Joel D Balle, 
JDB/shb 

RF(,~TVED 
JAN 2 4 2011 

SC Court of Appeala 
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cc Calvin T VIC].., E'>qUlrt.. 
EllIs M Johnston E~qulre 

Anne Ross Rosen, E~qUlre 
Marvin H Infinger Fsquuc 
Thomas A PendarvIs EsqUlrt' 
South Carolina Court Admml:.tratlOn 
Honorable r anya Gee Clerk South Carohna COllrt of Appedls 
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Harnet P Bctmett Reporter 
PO Box 86 
Ladson, SC 29456 

November 3 2010 

RE DavIs, et al v Park\ lew Apartment... el al (Beaufort CIA No Ol-CP 07-723) 

Davl~\ el al v Palmetto Apartments at al (BLautort CIA No 05-CP 07-1989) 

f- HO'.l B·.j) .lr, 6()<J() 
I >\ \ Il.j;) ... 2" (,070 

Carolma Management Corp of Beaufort el at v Pmcv,ood Pdrk Apartment!>, et ai, 
(Beaufort CIA No 05-CP 07-1990) 

Rentz, et al v Orleans Garden., et al (C ll'lricstOll CJ A 1'\0 05-CP-l0-4229) 

DaVIS, et al V Roosc\elt Gardenc; et ai, (Orangeburg CIA No 05-CP-38-1131) 

Dear Ms Bermett 

Please be advl5ed that the above-referenced cases arc b("mg dppealed and we Will be In need of 
transcnpts ofhearmgs conducted by Judge Doyet A Early, m, Circuit Court Judge concernmg these 
matters Accordmg to my records on No\ember 19,2007, a he,mng 'Was held before Judge Early 
In Bamberg County m the above referenced matters My records mdlcate that you were the court 
reporter for that hearmg 

Pleas(' provlde me With a transcnpt of the entire pro(...eedmg I agrLe to pay the per page charge t(/r 
thiS transcnpt as provIded by Rule 607 SCACR 

Please feel free to contact me 'Should you have an) questIOns 1 h<lnk you tor jour attentIon to thIs 
matter WIth kmde'St regard." I am 

Very truly yours, 

THE BAILEY LAW FIRM, P A 

~e~l 
Joe] J) Batley 
JDB/.,hb H~rRTVEI) 

JAN 2 4 2011 

q(7 r~IJrt f)f Aooeal3 
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CC Calvm 1 VI(.k, bqUlre 
Elils M Johnston Esqum. 
Alme Ross Ro.,en E,>qutn. 
Marvm H Infinger, £squm. 
Thoma!> A Pendarvl5 [sqUIre 
South Carohna Court AdrmmstlatlOn 
Honorable T d11ya Gee Clerk ~outh C arohna Court of Appeals 
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BAILEY LAW FIRM 
1 , A lPROIF'IE§SKONA'L ASSOCKA TION 
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" 510 ruBAUT ROAD I ~ , 
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lEMAKlL ADDRESS ~ ip HONE 843 525-6090 
r'\.X 843 525-6070 
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Ms Ehzabeth Carter 
Soyth Caroht'J.a Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

January 20,2011 

r 

RE Laurance H DaVIS, Jr , et al vs Roosevelt Gardens, et al 
Case TrackIng # 2010180086 

Dear Ms Carter 

, \ 

Pursuant to our telephone conversatIOn today, and per your request, enclosed please find copIes of 
the letters that were sent to the court reporters requestIng copIes of the transcnpts WIth regard to the 

, ~ r 

above-referenced appeal The transcnpts of the hearIngs are the same for each ofthe five appeals -. ,,~ 

whIch we/have pendIng, as the tnal Judge's ruhngs WIth respect to the heanngs apphed to each of 
these cases I understand that the letters were prevIOusly filed only In the Orleans Gar5ien appeal 
Acc~rdIngly, as requested, I am enclOSIng copIes of the letters for fihng In the above-referenced 
appeal, as well '~I 

For your InfOrmatIOn, the last transcnpts were receIved from LIsa Davenport on January 5, 2011 
1 

ThIS date should be apphcable to the appeals In all five cases Thank you for your aSSIstance WIth 
thls matter ~ 

WIth kIndest regards, I am , ' 
~ 

Very truly yours, 
\. 

",; 

THE BAILEY LAW FIRM, P A 
~ I 

) 

~vQ~\ 
~ 

Joel D Bruley " 0 ~ ",-

~ , ~ 
\ ~ 

RR(;F:TVED 
JDB/shb 

~ ,.. 
I \ JAN 2 4 2011 

enclosures "-

, , 
cc Elhs M Johnston, II, EsqUire (w/enclosures)' 

se Court U1 ApJJ8Jla 

CalVIn T VIck, Jr , EsqUire (w/en<;losures) 
\ l 

Jesse C Belcher, Jr , EsqUire (w/enclosures) 
Anne Ross Rosen, E~qlnre (w/enclosures) 
MarvIn D Infinger, EsqUire (w/enclosures) 
Thom~s"}\ PendarvIs, EsqUire (w/enclosures) 

"i. 
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j I 



\ 

moe ~outb <!Carohna <!Court of ~ppeals 

TANYA A GEE 
CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Thomas A PendarvIs, EsqUIre 
PendarViS Law Offices, PC 
500 Carteret st Ste A 
Beaufort, SC 29902 

January 5, 2011 

J 

Re DaVIS, Laurance V Roosevelt Gardens 
Case Trackmg # 2010180086 

Dear Mr Pendarvis 

POST OFFICE BOX 116 9 
COLUMBIA SOUTH CAROLINA 29211 

1015 SUMTER STRJ:ET 
COLUMBIA SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
FAX (803)734 1839 

\\ ww sccourts org 

We have received your NotIce of Appeal m the case noted above Thiscase WIll be 
docketed In the Court of Appeals and all commumcatIOns concernmg thIS case, mcludmg 
motIons and petItIOns, ImtIal and final bnefs, and the Record on Appeal, should be dIrected to 
and filed In thIS Court For all filmgs, please note the reqUIrements of Rule 267(a) of the South 

\. 
CarolIna Appellate Court Rules, and be further adVIsed that Court of Appeals polIcy reqUIres the 
firm name of any counsel shown must be mcluded m hIS or her address 

Please be adVIsed that the order you are appealmg features an abbreVIated case captIOn 
Withm ten days of the date OfthiS letter, please prOVIde a copy of any order Issued m thIS matter 
whIch shows the complete case captIOn 

We suggest that large parcels such as COPieS of final bnefs and the Record On Appeal be 
sent dIrectly to the Court VIa the street address 1015 Sumter Street, ColumbIa, S C 29201 
Thank you for your attentIOn to thIS Failure to file m the proper court may result m the 
dIsmIssal of your appeal 

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolma Appellate 
Court Rules, the transcnpt must be ordered wIthm ten (10) days of the proof of serVIce of the 
Notice of Appeal and you must proVIde thIS Court, opposmg counsel, and the Office of Court 



AdmIlllstratIOn wIth all cc pondence regardIng the transcnpt It Iso Appellant's 
responsIbIlIty to make satIsfactory arrangements (IncludIng agreement regardIng payment for the 
transcnpt) wIth the Court Reporter for furnIshIng the transcnpt You are remInded of the 
notIficatIOn reqUIrements of Rule 207(a)(5), SCACR, also please adVIse the Court In wntIng 
upon receIpt of the transcnpt 

NOTE If you belIeve this case has been Improperly filed III the Court of Appeals, 
by reason of the limItatIOns set forth III S C Code Ann SectIOn 14-8-200(b )(1998), as 
amended June 1, 1999, notIfy the Clerk's office of the Court of Appeals Immedtately The 
cIted Code SectIOn prohIbIts the Court of Appeals from heanng appeals In seven classes of cases 

1) any final Judgment from the CIrCUIt court whIch Includes a sentence of death, 

2) any final Judgment from the CIrCUIt court settIng publIc utIlIty rates pursuant to TItle 
58, 

3) any final Judgment InvolVIng a challenge on state or federal grounds to the 
constItutIOnalIty of a state law or county or mumcipal ordInance where the pnncipaiissue IS the 
constItutIOnalIty of the law or ordInance, 

4) any final Judgment from the CIrCUIt court InvolVIng the authonzatIOn, Issuance, or 
proposed Issuance of general oblIgatIOn debt, revenue, InstItutIOnal, Industnal, or hospItal bonds 
of the state, ItS agenCIes, polItIcal subdIVISIOns, publIc serVIce dIstncts, countIes, and 
mUlllCIpalItIes or any other Indebtedness now or hereafter authonzed by ArtIcle X of the 
ConstItutIOn of thIs state, 

5) any final Judgment from the CIrCUIt court pertaInIng to electIOns and electIOn 
procedure, 

6) any order hmitIng an InvestIgatIOn by a State Grand Jury under S C Code Ann 
SectIOn 14-7-1630, I 

7) any order of the famIly court relatIng to an abortIOn by a mInor under S C Code Ann 
SectIOn 44-41-33 

TAG/ec 

cc Joel D BaIley, EsqUIre 
EllIS M Johnston, Jr , EsqUIre 
CalVIn T VIck, EsqUIre 
Jesse C, Belcher, EsqUIre 
MarVIn D Infinger, ESUIre 

Very truly yours, 

J/.~~/~ 
Tanya A Gee ' {I-
CLERK 



Anne RISS Rosen, .U1re 



mue $>outb <!arohna <!ourt of ~ppeaI9' 

TANYA A GEE 
CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Thomas A PendarvIs, EsqUIre 
PendarvIs Law Offices, PC 
500 Carteret St Ste A 
Beaufort, SC 29902 

January 5, 2011 

POST OFfICE BOX 11629 
COLUMBIA SOUTH CAROLINA 29211 

10 15 SUMTER STREET 
COLUMBIA. SOUTH CAROLINA 9 01 

TELEPHONE (803) 734 1890 
FAX (803)734 1839 

www sccourts org 

Re DaVIS, Laurance v Roosevelt Gardens 
Case Trackmg # 2010180086 

Dear Mr PendarvIs 

ThIS office has receIved your NotIce of Appeal m the above matter It has been assIgned the 
\ 

Case Trackmg Number that appears above Please use thIS number on all future correspondence 
relatmg to thIS matter 

I do WIsh to call the attentIOn of the partIes to the attached order relatmg to the mclusIOn of 
personal data IdentIfiers and other senSItIve mformatIOn m documents filed WIth the Supreme 
Court of South Carolma and the South Carolma Court of Appeals Please note that the 
responsIbIlIty for mSUrIng that mformatIOn IS redacted or sealed as reqUIred by thIS order rests 
WIth counsel and the partIes ThIS office WIll not reVIew filmgs for redactIOn or to determme If 
materIals should be sealed 

TAG/ec 
cc Joel D BaIley, EsqUIre 

EllIS M Johnston, Jr , EsqUIre 
Calvm T Vlck, EsqUIre 
Jesse C, Belcher, EsqUIre 
Marvm D Infinger, ESUlre 
Anne RISS Rosen, EsqUIre 

Very truly yours, 

V:~~~ 
CLERK . , --d 

! 
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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III Circuit Court Judge 

Case No 2005-CP-38-1131 

Laurance H DaVIS, Jr , Rhoda G Rentz Mortimer M 
Weinberg Jr Hodge Land Co , Inc and Anna Trotter 
Individually and In their capacities as the Limited Partners 
of Roosevelt Gardens, a South Carolina Limited Partnership 

vs 

Roosevelt Gardens, a South Carolina Limited Partnership, 
Apartment Investment and Management Company a/k/a 
AIMCO InSignia Financial Group Inc, Am Real Corporation 
a/ka and flk/a USS Corporation a/k/a and flk/a U S Shelter 
Corporation ISTC Corporation, N Barton Tuck Jr and John 
Doe a genenc deSignation for a party or parties whose true 
Identity IS unknown 

NOTICE OF APPEAL 

]R}BClBIVBD 

DEC 0 6 2010 

SC COurt of Appeals 

Appellants 

Respondents 

Appellants Laurance H DaVIS, Jr Rhoda G Rentz, Mortimer M Weinberg Jr 

Hodge Land Co Inc and Anna Trotter appeal the follOWing orders 

1 ORDER denYing Plaintiffs' motion to compel #6, dated August 18, 2008 a 

copy of which IS attached as Exhibit 1 

2 ORDER DENYING PLAINTIFFS MOTION TO COMPEL #2, dated December 17, 

2008, a copy of which IS attached as Exhibit 2 

Page 1 of 3 



• ,. 
3 ORDER GRANTING DEFENDANTS MOTION TO COMPEL, DATED NOVEMBER 6, 2008, 

dated March 3, 2009, a copy of which IS attached as Exhibit 3 

4 ORDER GRANTING IN PART AND DENYING IN PART PLAINTIFFS' MOTION TO 

COMPEL, DATED JULY 29 2005 dated March 3, 2009 a copy of which IS 

attached as Exhibit 4 

5 ORDER ADOPTING FINDINGS AND CONCLUSIONS OF SPECIAL MASTER CLARY, 

dated June 2, 2009, a copy of which IS attached as Exhibit 5 

6 ORDER DENYING PLAINTIFFS' MOTION TO ALTER OR AMEND ORDER GRANTING 

DEFENDANTS MOTION TO COMPEL DATED NOVEMBER 6, 2008, dated June 16, 

2009 a copy of which IS attached as Exhibit 6 

7 ORDER AMENDING COURT'S ORDER DATED JUNE 2 2009 dated July 28 2009 

a copy of which IS attached as Exhibit 7 

8 ORDER GRANTING DEFENDANTS' Two MOTIONS FOR SANCTIONS, FINDING 

PLAINTIFFS IN CONTEMPT OR COURT, AND DISMISSING THE ABOVE-CAPTIONED 

ACTIONS AS SANCTIONS FOR PLAINTIFFS CONTEMPT dated April 6 2010 a 

copy of which IS attached as Exhibit 8 

9 ORDER denYing Plaintiffs motion for reconsideration dated September 16, 

2010 filed on September 20, 2010, and receipt of wntten notice of entry of 

which was received by Counsel for Appellants on December 1,2010 a copy 

of which IS attached as Exhibit 9 

The above Orders were Issued by the Honorable Doyet A Early, III 

10 ORDER appointing the Honorable Doyet A Early III to hear and decide all 

matters pertaining to these cases dated March 7, 2006, Issued by Chief 

Page 2 of 3 



• • 
Justice Jean Hoefer Toal a copy of which IS attached as Exhibit 10 

December 3 2010 

Beaufort South Carolina 

OTHER COUNSEL OF RECORD 

Ellis M Johnston Jr J D 
CalVin T Vlck J D 
Jesse C Belcher, J D 
HAYNSWORTH SINKLER BOYD, P A 
POBox 2048 
GreenVille SC 29602 

Marvin D Infinger J D 
Anne Ross Rosen J D 
HAYNSWORTH SINKLER BOYD, P A 
134 Meeting Street, 3rd Floor 
Charleston SC 29401 

Respectfully submitted, 

Joel D Bailey 
THE BAILEY LAW FIRM, P A 
PO Box 1437 
Beaufort SC 29901-1437 
(843) 525-6090 tele 
(843) 525-6070 fax 
balleylawflrm@charter net 

Thomas A PendarviS (SC Bar # 064918) 
500 Carteret St , SUite A 
Beaufort, SC 29902-5066 
843 524 9500 tel 
8435249501 fax 
Thomas@PendarvlsLaw com 

Counsel for Appellants 

Page 3 of 3 



• • 
THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

APPEAL FROM ORANGEBURG COUNTY 
Court of Common Pleas 

Doyet A Early, III, Circuit Court Judge 
R lEC1ElIVBD 

Case No 2005-CP-38-1131 

DEC 0 6 2010 

se Court of Appeals 

Laurance H DavIs, Jr Rhoda Gentz, Mortimer M Weinberg Jr 
Hodge Land Co , Inc and Anna Trotter individually and In their 
capacities as the Limited Partners of Roosevelt Gardens, a South 
Carolina Limited Partnership 

vs 

Roosevelt Gardens a South Carolina Limited Partnership, 
Apartment Investment and Management Company a/k/a 
AIMCO, Insignia Financial Group Inc AmReal Corporation 
a/ka and flk/a USS Corporation a/k/a and flk/a U S Shelter 
Corporation, ISTC Corporation, N Barton Tuck Jr and John 
Doe a generic designation for a party or parties whose true 
Identity IS unknown 

PROOF OF SERVICE 

Appellants, 

Respondents 

I Thomas A Pendarvis an attorney With PENDARVIS LAW OFFICES PC, certify that 

I have served one (1) copy of NOTICE OF ApPEAL on counsel for Respondents by depositing 

a copy of the same In the United States Mall, postage prepaid, on the 3rd day of December 

2010 addressed to 

ElliS M Johnston II, J D 
CalVin T Vlck Jr, J D 
Jesse C Belcher, Jr , J D 
HAYNSWORTH SINKLER BOYD, PA 
PO Box 2048 
Greenville, SC 29602 

Marvin D Infinger, J D 
Ann Ross Rosen, J D 
HAYNSWORTH SINKLER BOYD PA 
134 Meeting Street, 3rd Floor 
Charleston SC 29401 

Page 1 of 2 
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December 3 2010 

Beaufort, SC 29902 

• 
PENDARVIS LAW OFFICES, P 

om as Pendarvis (SC Bar # 064918) 
500 Carteret St , SUite A 
Beaufort, SC 29902-5066 
(843) 524 9500 tel 
(843) 524 9501 fax 
Thomas@PendarvlsLaw com 

Page 2 of 2 
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THOMAS A PENDARVIS, J D 

ADMITTED IN SC AND GA 
THOMAS@PENDARVISLAW COM 

Tanya Gee Clerk 
SC Court of Appeals 
PO Box 11629 
Columbia SC 29211 

PENDARVIS LAW OFFICES, P C 
500 CARTERET STREET, SUITE A 

BEAUFORT, SOUTH CAROLINA 29902-5066 

December 3 2010 

Re Laurance H DavIs Jr, et al v Roosevelt et al 
CIvil Action No 2005-CP-38-1131 

Dear Ms Gee 

TEL 843 524 9500 
FAX 8435249501 

WWW PENDARVISLA W COM 

Enclosed for filing please find the onglnal and one copy of Plaintiffs-Appellants 
NOTICE OF ApPEAL, which Include the subject Orders attached as exhibits, and a PROOF OF 
SERVICE In connection With the above referenced matter Also enclosed please find check 
no 1009 In the amount of $100 00 representing the filing fee Please return a date­
stamped copy of the enclosed documents uSing the pre-paid return envelope also 
enclosed for your convenience 

Should you have any questions or concerns, please do not heSitate to contact my 
office With kind regards, I remain 

Sincerely 

PENDARVIS LAW OFFICES P C 

Thomas A PendarviS, J D 
TAP/Jac 
Enclosures 
cc Orangeburg County Clerk of Court (w/enclosures) 

I 
Joel D Bailey JD (w/enclosures) 
Ellis M Johnston, II, JD (w/enclosures) 
CalVin T Vlck Jr JD (w/enclosures) 

I 
Jesse C Belcher, Jr JD (w/enclosures) 

I 

Marvin D Infinger JD (w/enclosures) 
Ann Ross R1sen, JD (w/enclosures) 

]~)ECE][VED 

DEC 0 6 2010 

SC Court of Appeals 



500 Carteret St SUite A 
Beaufort SC 29902 
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Tanya Gee, Clerk 
SC Court of Appeals 
PO Box 11629 
Columbia SC 29211-1629 ~ 

DEC 03 
stam 
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R. JRCJE][VJED 

OfT 0 6 2010 

STATE OF SOUTH CAROLINA SC Court of A~_ COURT or COMMON PLEAS 

Laurance H DaVIs, Jr , el at , Plamtlffs, ) 
v ) Beaufort County 

Park view Apartments, a South Carohna Limited ) C A No 2003-CP-07-726 
Partnership, el al , Defendants ) 

Laurance H DaVIS, Jr, el aI, Plamtlffs, ) 
V ) Orangeburg County 

Roosevelt Gardens, a South Carolina Limited ) C A No 2005-CP-38-1131 
Partnership, el at , Defendants ) 

Rhonda G Rentz, et at , Plamtlffs, ) 
V ) Charleston County 

Orleans Gardens, a South Carolina Limited ) C A No 2005-CP-IO-4229 
Partnership, et al , Defendants ) 

Laurance H DaVIS, Jr , et al , Plamtlffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carohna Limited ) C A No 2005-CP-07-1989 
Partnership, et at , Defendants ) 

Carolma Management Corporatlon of Beaufort, ) 
et al , PlamtIffs, ) 

V ) Beaufort County 
Pinewood Park Apartments, a South Carolina ) C A No 200S-CP-07-1990 
Limited Partnership, et al , Defendants ) 

ORDER 

This matter IS before the court upon Plaintiffs' Motion to Compel #6 dated June 12,2008 

seekmg discovery of certam financial mfonnatlon from Defendants which Plamtlffs deem 

necessary for their expert to give opmlons on the appropnate level of pumtlve damages that 

might be awarded The court finds that there IS sufticlent mfonnatlon publIcly avatlable through 

filtng~ with the Secuntles and Exchange CommissIon to satisfy thiS request, and therefore denies 

Plamtlffs' Motion to Compel #6 dated June 12,2008 

Gfeerv~lle 651589 v 1 
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, 

IT IS SO ORDERED 

The Honorable oyet arty, III, 
Judge, 2nd Judicial CIrCUit 

outh Carohna 

Greenvll~e 651598 v 1 2 



STATE OF SOUTll CAROLJNA 

Laurance H DavIs Jr (!/ al PIUlntlffs 
v 

ParJ..vle\, Apartmenl~ a South Carohna Llmlled 
Partnership el til Defendants 

Laurance H Daw;. Jr el al Plamtltls 
v 

Roosevelt Gardenc; &l C;;outh Carolina Limited 
Partnership el al Ddendants 

Rhonda G Rentz el al Plamtlfts 
v 

Orleans Gardens a South Carolma Limited 
PartnershIp, el al Defendantc; 

Laurance H OS\ IS Ir, el Cli Plaintiffs 
v 

1'c1lmeuo Apartments. a South Carohna Limited 
PartnershIp el al Defendants 

Carolma Mdnagemenl CorpOnlllOn 01 Be,lUfort, 
el al Plamtlffs 

v 
Pme\\ood Park Apartments a South CarohnB 
Lumted Partnership el al Delendants 

IN THE COUR r OF COMMON PLEA ~ 

) 
) 
) 
) 

) 
) 

) 
) 

) 
) 
) 
) 

) 

) 
) 
) 
) 

Beaulort County 
C A No 2003·CP·07·726 

Orangeburg County 
C A No 2005·Cp·38·l131 

ChMk~lon Count} 
C.A No 2005 CP 104229 

Beaufort County 
C A No 2005 CP 07 1989 

Beau/ort County 
C A No 2005 CP-01-1990 

ORDER DENYI'lG 
PLAINTIFF~' MO nON fO COMP. l. # 2 

THESE MAnERS COME Bcl-ORI:. THl:: COURT on Plamutls Motion to C.ompel 

Production, dated November 1 2007 (hen.mafter Motion') In each 01 the above captloned 

actions The Court has considered the partle~ memoranda and other subnw;slons, mcludmg the 

Defendants Privilege Log a copy of \\Iuch was provided to thl.. Coun and to Plamuilc; counsd 

III connecllon with the MOllon (heretnaftl..r Dc:hmdants· Pnvlkgc Log) dS \\eU d~ the oral 

Mgurnent of the partie!>· counsel at the heal illS held 011 Novemtx.r I Q 2001 The Court finds that 



the documents ldentlJled In the Detendants PrlVllege log are pnvlleged and that the Defendants 

shaIJ not be compelled to produce such document'i to Plamtlffs 

Further, the Court finds that PlamtttT<; Motton IS not rIpe with re!ope~t to quec;tlono; that 

may be asked at the deposItions of certain atlorneys that previously represented the Defendants, 

!ouch depOSitIOns haveng not yet tctken pldt..t.. 

WHEREFORL Plaintiffs Mollon lS hereby DCNII::D Further, Plamuffo;' request for an 

a\\-ard of reasonable expenses of the MotIon IIlcludmg their attorneys feeo; pursuant to Rule 37 

~C.RCP IS DCNILD 

IT IS SO ORDERED 

\ ThiS J2clay of 72. c,... 2008 

--d'~~ South Carohnn 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

Laurance H DavIs, Jr , el al , Plaintiffs, ) 
V ) Beaufort County 

Park view Apartments, a South Carolina Limited ) C A No 2003-CP-07-726 
Partnershlp, et al , Defendants ) 

Laurance H DavIs, Jr , et af , Plamtlffs, ) 
V ) Orangeburg County 

Roosevelt Gardens, a South Carohna Limited ) C A No 200S-CP-38-1131 
Partnershlp, et af , Defendants ) 

Rhonda G Rentz, et 01 , Plaintiffs, ) 
V ) Charleston County 

Orleans Gardens, a South Carohna Limited ) C A No 200S-CP-I0-4229 
Partnerslup, et af , Defendants ) 

Laurance H DaVls, Jr , et af , Plaintiffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carohna Limited ) C A No 2005-CP-07-1989 
Partnership, et al , Defendants ) 

Carohna Management Corporatlon of Beaufort, ) 
el al , Plaintiffs, ) 

v ) Beaufort County 
Pinewood Park Apartments, a South Carolina ) C A No 2005-CP-07-1990 
Limited Partnership. el al , Defendants ) 

ORDER GRANTING DEFENDANTS' 
MOTION TO COMPEL. DATED NOVEMBER 6. 2008 

THESE MA TIERS COME BEFORE THE COURT on Defendants' Motion to Compel, 

dated November 6, 2008 (the uMotlon"). whIch concerns Defendants' InterrogatoTles and 

Requests for Production. dated August 28. 2008 (the "Discovery Requestc;"), and Plalntlffs' 

responses to such Discovery Requests The Court has conSidered the Defendants' memorandum 

In support of the Motion, which was filed on December 8,2008 ("Defendants' Memorandum"). 

and the oral argument of the partles' counsel at the heanng held on December 9, 2008, as well as 

~ m 



v 

the additIonal wntten matenals submItted by the parties SInce the heanng on December 9, 2008, 

IncludIng PlaIntIffs' Supplemental Response to Defendants' DIscovery to All PlamtlfTs Dated 

August 28, 2008 ("Supplemental Response") The PlamtlfTs did not submit a memorandum In 

oPPOSitIOn to the MotIOn 

The Court finds that the Defendants served the Discovery Requests upon PlaIntiffs on 

August 28,2008, and the Defendants subsequently granted Plamttffs a 30-day extension to serve 

their responses, such that PlaintIffs' responses were due to be served by October 27, 2008 

PlamtlfTs failed to tImely serve theIr responses to the Discovery Requests, and Defendants filed 

the MotIOn on November 6, 2008 Plaintiffs then served their Imtlal responses to the DIscovery 

Requests on November 14, 2008, but Defendants elected to proceed WIth the MotIOn, clalmmg 

that the Plamtlffs' responses to the Discovery Requests were Incomplete and madequate 

The subject matter of the Mohon can be broken Into two distinctive sets of Issues The 

first set of Issues concerns whether PlamttfTs should be compelled to produce documents 

Idenufied on their Pnvllege Log, and these Issues were referred by the Court to Gary E Clary, as 

SpeCial Master, for In camera inspection of the subject documents SpeCial Master Clary's 

report to the Court concerning hiS findings IS pending at thiS time, and those Issues shall be 

addressed In a separate Order of thIs Court The second set of Issues concerns whether Plamtlffs 

should be compelled to prOVide full and complete responses to certam Interrogatones, whIch 

were Identified In the Defendants' Memorandum, and whether Plaanttffs should be compelled to 

produce documents (separate and apart from the documents lasted on PlaantlfTs' Pnvdege Log) an 

response to certam Requests for ProductIOn, which were also Identified to Defendants' 

Memorandum At the hearmg of the Motton, the Court directed the partIes to make further 

attempts to resolve the dIscovery dIsputes presented by thiS second set of Issues, but the partIes' 
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attempts have not resulted In a resolution of their disputes 

On January 29, 2009, Plalntlffs served their Supplemental Response to the Discovery 

Requests, as well as documents Bates stamped DaVIS 007134-007192 Though the Defendants' 

Discovery Requests were duected to each of the PlamtltTs In the five (5) above-captIOned 

actIOns, the PlaIntiffs' Supplemental Response expressly provides that It IS made only by the 

Plamtlffs m the Parkvlew action, and that the Plaintiffs tn the other achons WIll supplement their 

responses to the Discovery Requests "at a later date" Further, the documents produced along 

WIth the Supplemental Response were the finanCial statements of only one of the Plamtlffs, 

Laurance DaVIS As for the content of the Supplemental Response, very httle additional 

mformatlon IS provided, and Plamtlffs reaffirm thel[ objections contamed In their prevIous 

responses to the DIscovery Requests 

The Defendants seek to compel the PlatntIffs to provide full and complete answers to the 
\ 

followmg Interrogatones Nos 3, 6-18, 20, and 22-23 The Court finds that the PlaIntiffs' 

responses to these InterrogatorIes are mcomplete and madequate, and the Plamuffs are hereby 

compelled to proVide full and complete responses to these Interrogatones, subject only to the 

hmltatlons stated herem 

The Defendants also seek to compel the Plambffs to produce all documents m theIr 

posseSSion, custody or control, which are responsive to the follOWIng Requests for Production 

Nos 1-8, 10-16, 19-34,36-43, and 45-48 The Court finds that the Plambffs' responses to these 

Requests for Production are mcomplete and madequate. and the Plamhffs are hereby compelled 

to produce all documents In their posseSSion, custody or control, which are responsive to these 

Requests. subject only to the lImitatIOns stated herem 

Where Plamttffs can fully and completely respond to such Interrogatones or Requests for 
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ProductIOn by reference to documents that have been produced by Plamtdfs m these lawsuits, 

and all such documents have been Bates stamped for trackmg and Identlficabon purposes, I 

PlamtlfTs may so state Any mfonnatlon or documents Withheld on the grounds of attomey-

chent pnvJlege or work product must be specifically Identified, as discussed further below With 

respect to Interrogatory No 6, If the experts Identified by PlamtltTs have produced wntten 

reports settmg forth the opmlons held by the experts and the bases for such oplDlons, Plamtlffs 

may produce such reports 10 response to thiS Interrogatory to the extent the reports contaan all of 

the mformatlOn requested If the reports do not contam all of the requested mformatlon, 

PlambtTs must supplement the mfonnatlon contamed m the reports so as to fully and completely 

answer Interrogatory No 6 If the Plamtlffs' experts have not produced such written reports, 

PlamtIffs must provide a summary of the Important opmlons held by each expert (I e the oplnton 

testlIDony the expert IS expected to give an these cases), as well as the factual bases for such 

opInions A descnptlon of the expert's general expenence IS not suffiCient 

In response to each and every Interrogatory and Request for Production, the PlamtIffs 

mcorporate numerous general obJections, which are set out an their Initial discovery response and 

Supplemental Response pnor to the Plamtlffs' speCific responses to the Discovery Requests 

("General ObJections") TIus blanket method of obJectang to all of the Discovery Requests, 

coupled With PlamtdTs' subsequent fallure to respond 10 any meanmgful way to the particular 

complamts raised an Defendants' Memorandum, make It ImpOSSible for Defendants to know If 

I Though the parties are not reqUired to Bates stamp all documents produced. as a matter of law the parties have 
agreed to Bates stamp the documents produced In these cases for purposes oftrackmg and Identification Due to the 
volume of documents produced by the parties In these cases as a practical matter, It IS unfair and ambiguous for the 
Plamtlffs to respond to discovery requests by merely stating that responsIVe documents have already been produced 
or are already In the possession of Defendants or their counsel leaVing open the questIon as to whether the 
referenced documents are among the Bates stamped documents produced by Plaintiffs While the Court has not 
reqUired the parties to IdentitY the speCific documents or pages by reference to speCific Bates numbers when 
responding In thiS fashion the respondmg party must at least Identify the group of documents In a readily 
dlscernable fashion such as 'Bates stamped documents produced In these cases by Plamtlffs • 



responsIve mfonnatlon and/or documents are beIng withheld, and, If so, based on whIch specIfic 

grounds To the extent that PlaIntiffs have wIthheld any InformatIon or documents that would 

otheTWlse be responsive to the Discovery Requests on the grounds of attorney-chent pnvllege or 

work product, such mfonnauon and documents shall be sufficiently Identified 10 PlaIntiffs' 

Pnvllege Log or by other wntten means, so as to afford Defendants a reasonable opportumty to 

assess the apphcablhty of the pnvJ1ege or protectIon, as required by Rule 26(b)(5), SCRCP To 

the extent that Plamtlffs have WIthheld any Information or documents that would otherwise be 

responsive to the Discovery Requests on the grounds of any of the other General Objections 

contamed In PlamttfIs' dIscovery responses, Plamtlffs are hereby compelled to provide full and 

complete responses to all such Interrogatones and to produce the documents responsive to all 

such Requests for Production The Court notes that Defendants have withdrawn Request for 

Productlon No 44, so no further response to that Request IS requlTed 

Plamtlffs' response to Interrogatory No 24 mdlcates that each of the Plamufis In the 

above-captioned actions may not have participated In answenng the Interrogatones Each and 

every Plamuff IS required to provide all mfonnatlon reasonably avaIlable to him or her, which 

would be responsIve to any of the Interrogatones Further, each and every PlamtlfIls reqwred to 

produce all documents 10 hiS or her possessIon, custody or control, which would be responsl\e to 

any of the Requests for ProductIOn 

Plamtlffs shall fully comply WIth the tenns of thIS Order wlthm thIrty (30) days of the 

date of thiS Order 

WHEREFORE, Defendants' Motion IS GRANTED, as stated above Further, 

Defendants' request for an award of reasonable ex~nses of the Motion, mcludmg theIr,/.: • 

attorneys' fees, pursuant to Rule 37, SCRCP.IS-!~~~f<=-';:i:z.:;;e <'0 

~~ cr1 ~ ("..,ksCIi~~ J~t'l. -
() 5 ~~ 



.. 

f. h t £ thel asonable expenses ef the IDIOIi, includmg theIr ~leeS;:wimirr 0_ Le ameYR- er U1 i Ie 

r .. =t =1;';;;9ti\:;4;;iii;:;n:~;;s~o~f 'lh~lHa~j;l;e~o~f:iitb~IQ;jo;,er ~ twen I~~VTVfl'I 

IT IS SO ORDERED 
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~TATE 01- SOUfH CAROLINA IN THE COURT OF COMMON PLF AS 

LaUrdnl.e H DavIs, Jr. el al ,Plamuffs. ) 
V ) Beaufort County 

P drk. VIew Apdrtments, a South Carohna Llmlted ) C A No 2003-CP-07-726 
Partnership. et al , Defendants ) 

l aurance H Davls, Jr, el al • Plamtlffs, ) 
V ) Orangeburg County 

Roosevelt Gardens, a South Carohna Limited ) C A No 2005-CP-38-) 131 
PartnershIp, et al • Defendants. ) 

Rhonda G Rentz, el al , PlamtIffs. ) 
V ) Charleston County 

Orleans Gardens, a South Carolma LimIted ) C A No 2005-CP-I0-4229 
PcU1nershlp, el al , Detendants ) 

Laurance H DavIs, Jr , et al , Plamtlffs, ) 
V ) Beaufort County 

Palmetto Apartments, a South Carohna Limited ) C A No 2005-CP-07-1989 
PartnershIp, el al , Defendants ) 

Carolma Mdllagement Corporation of Beaufort, ) 
ef al • Plamtlffs, ) 

V ) Beaufort County 
Pmewood Park Apartments, a South Carolina ) C A No 2005-CP-07-1990 
Limited PartnershIp, el al ,Defendants ) 

ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFFS' MOTION TO COMPEL. DATED JULY 29. 2005 

THESE MA TIERS COME BEFORt THE COURT on Plamuffs' Motion to Compel, 

dated July 29, 2005 ("Mollon"), whIch concerns Defendants' responses to PlamtltJs' 

Interrogatories and Request for Production, dated Apnl 22, 2003, 10 the Parkvlew actIon The 

Court has considered the parties' memoranda, and the oral argument of the parties' counsel at the 

heanng held on July 1. 2008, as well as the additIonal wntten matenals submitted by the partle~ 

IIIn<.e the heanng on July 1, 2008 



It appears to the Court that the only remammg Issue arIsmg out of the Plamttfts' MotIon 

IS the reru,onable and appropnate scope of Plamtlffs' Interrogatory No 12, Interrogatory No 24 

and Request for ProductIon No 6 In accordance With the Court's prevIous instructions to the 

partles, counsel for the Plamtlffs and Defendants have attempted to reach an agreement as to the 

reasondble and appropnate scope ot such discovery request:" but have been unable to do so 1 he 

~ubJect dJscovcry requests, and Defendants' responses to such requests, are set forth below 

Intel rogalvry No 12 

For each complamt claim or laWSUit mlllated agamst the respondmg Defendant, :,tafe 

(a) The tllie and date of each ~uch complamt, claim or laWSUit, 

(b) Ourlme Ihe c,ontents of the complamt, claim or lawsUltfiled m each ~uc.h ac.lwn 

(e) The name and address of the (.(JurI lIwolved, if any, mcludmg the case number or 
CIVIl acllon number assIgned 10 the action, and 

(d) The name and address oflhe c.ompiammgparry, I/app/rcable and the name and 
addrevs of the allorney for ~uch party m each such complaml, c.lalm or lawsuit 

ANSWER Defendants object to this mterrogatory em the grounds thaI It IS vague and 
ambiguous overly broad, unduly burdensome, and seeks mformatlon that IS not reasonably 
c.alculated to lead 10 the d,sc..overy of admiSSible eVIdence Defendants further obje" 10 

Interrogatory No J 2 to the extent It seeks histOrIcal information as to entllles which no longer eXist 
Defendants further object on the basiS that. to Ihe extent such Ij publIc mformatlOn 'Iuch If as ew,I1y 
aVaIlable 10 Plamlljfs as Defendants AIMeO Is producmg a "st of lawsuits from It~ database 

!nlen ogatory No 24 

Has lhe respondmg Defendant been mvesllgated reprimanded, crlllclZed c.lIed or sam.tzoned hy 
any governmental entlly or organlzatlon with respect to the ownerslup, management andlor 
opera/IOn of any apartment complex? If ~o set forth the names. addreJses and telephone numbers 
of eac.h suc.h entity or organization, together With the precise nature ()fthe mvestlgation, reprimand 
c.rlti(.lsm cltallOn or sanction, and the form m which such activity occurred 

ANSWER Defendants objea to thiS mterrogatory on Ihe grounds thai IllS vague and 
ambiguous overly broad unduly burdensome, and 10 the extent It seeks dLScovery of mformal1on 
fhal l\ not reasonably calculated 10 lead to the discovery of admissible eVidence For mstanc.e the 
I evpondmg Defendants are subject to a vast array of rules and regulations of federal, 'Itale and 
lowl agenclev 
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ReqUf!\f for ProductIOn No 6 

Ongmals or complete copies of any and all documentatIOn relallng to any lawsuits or other legal 
,fauns made agamst the respondmg Defendant by any limited partner of any other limited 
parlnel :,hlp m which the Defend4n1 IS or has been mvolved while also actmg as a general partner In 

(he Defendant Parkvlew Apartments Limited Partnership 

RESPONSE Defendants object 10 thiS Request on the ground~ thaI It loS Improper overly 
broad unduly burdensome and seeks discovery of Informahon that is not rea:,onably calculated to 
lead to the dHcavery of Q(Dmssible eVidence Defendants further object to th,:, request to the extent 
thai II seeh d()cumenl~ readily available In the pubJzc domain and already In the pos:,es~lOn of 
Plamtifls or therr attorneys 

The Court finds that each of the above chscovery requests 15 overly broad and unduly 

burdensome, and seeks mfonnatlon that WIll be madnllsslble at the tnal of thIS actIOn and 15 not 

reasonably calculated to lcad to the dIscovery of adnllsslble eVidence As such, the above discovery 

requests are beyond the scope of permiSSible discovery, pursuant to Rule 26(b), SCRCP However 

rather than flatly denymg Plamtlffs' Motion With respect to these discovery requests, the Court 

orders the Defendants AIMCO, AmReal and Barton Tuck e'Tuck") to produce the follOWIng 

mtonlldtlon and docwnents that are reasonably avaIlable to them, WIthIn thirty (30) days of the date 

of thiS Order 

(I) ldenttly each laWSUit known to the Defendants AIMCO, AmReal or 1 u<.k, whlch 
was InItiated against AmReal or Tuck between 1984 and 2004, or Imtlated against AIMCO 
between 1994 and 2004, and which Involved each of the followmg 

(a) clalm~ by hmlted partners of a hmlted partnershIp, as plaintiffs, agamst 
the Defendants ArMCO, Tuck or ArnReal, as general partners of the same lImited 
partnership, 

(b) allegations that the Defendants AIMCO, Tuck or AmReal breached fidUCiary 
dutIes owed to the plaintiff hmlted partners, and 

(c) allegations that the plamtlff IImlted partners' claims anse out of or are related to 
the saId Defendants' ownershlp, management andlor operatlon of low-mcome 
apartment housmg 

The scope of thiS discovery does not mclude laWSUits based on tenant or prospective tenant 
complamts of any kind employment dIsputes, construction disputes, vendor disputes Violation 
of any apphcable enVIronmental laws or regulattons, clauns of personal Injury or property 
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damage, claims of simple breach of contract unrelated to the general partner-limited partner 
fiduciary relationship, or similar claims that are wholly unrelated to the subject matter ot these 
cases Defendants may comply with thiS discovery by providing a hstmg ot the litigation WIth 
~utliclent de~crtptors such that Plamtlffs can locate the court filings The Court notes that 
Defendants have mformed It and the Plaintiffs that, With respect to mformatton that IS reasonably 
avatlable to Defendants AIM CO, AmReal and Tuck, the laWSUits responsive to thiS discovery 
have been preViously IdentIfied to the PlamtltTs 

(2) Identify all formal administratIVe proceedmgs IOlhated by the UOlted States 
Department ot Housmg and Urban Development ("HVD") against Defendants AmReal or Tuck 
bctwt.l.n 1984 and 2001, or against Defendant AIMCO between 1994 and 2001, which mvolved 
or resulted m each of the followmg 

(a) fines, finanCial penalties or finanCial settlements paid to HUD by Defendants 
AIMeo AmReal or Tuck, and 

(b) alleged VIOlation ofHUD regulatiOns by Defendants AIMCO, AmReal or Tuck In 

the course of their ownership, management and/or operation of any low mcome 
apartment housmg 

For the purposes of thiS discovery, admmlstratlve proceedings" shall be bmlted to those matter~ 
m which HUD sought admmlstratlve rehef for the vlolatlon of a federal regulation or other ldw 
The scope of thiS discovery does not mclude proceedmgs based on tenant or prospectlve tenant 
l.Omplamls ot any kmd, employment disputes, construcllon disputes, vendor disputes, VIolation 
of any apphcable environmental laws or regulations, claIms of personal Injury or property 
damage or Similar clrums that are wholly unrelated to the subject matter of these cases In heu 
ot IdentltYlng the administratIve proceedmgs responsive to thIS discovery by Wrttten response, 
Defendants may produce documents that would be responsive to thIS discovery 

WHEREFORL, Plamtlffs' Motion IS GRANTED. In part, With respect to the mformatlOn 

or documents that Defendants are reqUITed to produce to PlamtIffs, as stated above Except a~ 

<.xprc~sly prOVided above, the Mohon IS DENIED Further, Plamtlfis' request for an award ot 

reasonable expenses of the Motion, mcludmg thelT attorneys' fees, pursuant to Rule 37, SCRCP, 

IS DENIED 

IT IS SO ORDERED 

.&'/{Il '7:1:# J 
ThiS _~ 'Oay of J'\~.(:'( .. c-"."\.. ,2009 

~.k~' . South Carolm. 
ourt Judge 
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STATE OF SOUTH CAROLINA IN mE COURT OF COMMON PLEAS 

Laurance H DavIs, Ir , el aJ , Plamtlffs, ) 
V ) 

Parkvlew Apartments, a South Carolina Lumted ) 
Partnerslup, It oJ , Defendants ) 

Laurance H DavIs, Jr , et ar , Plamtdfs, ) 
v ) 

Roosevelt Gardens, a South CarolIna LImIted ) 
PartnershIp, It ar , Defendants ) 

Rhonda G Rentz, el oJ , Platntdfs, ) 
v ) 

Orleans Gardens, a South Carolina Luntted ) 
PartnershIp, et 0/ , Defendants ) 

Laurance H DaVIS, Ir, el aJ , PlalDtlffs, ) 
v ) 

Palmetto Apartments, a South Carolma Lltn1ted ) 
PartnershIp, et al , Defendants ) 

Carohna Management Corporation of Beaufort, ) 
et aJ , Plamtrlfs, ) 

V ) 
Pmewood Park Apartments, a South Carohna ) 
LImited Partnerslup, et al , Defendants ) 

Beaufort County 
C A No 2003-CP-07-726 

~ i 
Orangeburg Countya~e: ~ 
C A No 200S.CP-~Im 2! 

~:J..I)"r , 
r-~ #" 
('"'Ie) 
~110~ .." 
OC :s I..,Zc.r; 
c.:::~; ~ -a:: -::.. ';r 
.-t(,f)~ If" 

Charleston County C) en 
C A No 200S-CP-I0-4229 

Beaufort County 
C A No 200S-CP-07-1989 

Beaufort County 
C A. No 200S-CP-07-1990 

ORDER ADOPTING FINDINGS AND CONCLUSIONS OF SPECIAL MASTER CLARY 

By Orders oftlus Court dated December 30, 2008, January 31, 2009, and Apnl 9,2009 

(collectIvely, "Pnor Orders"), the Court appomted the Honorable Gary E Clary as SpeCIal 

Master m these actions for the purposes set forth m such Pnor Orders Pursuant to the Pnor 

Orders, whIch are mcorporated herem by reference, SpeCial Master Clary ISSUed hiS Reports to 

the Court, dated Apnl 14, 2009 and Apnl 22, 2009 (collectIvely, "Reports'') The Reports 

con tam SpecIal Master Clary's findmgs and conclUSIOns WIth respect to the matters refelTed to 



• 

hIm Counsel for the parties have advised the Court that they Wish to be heard concernmg theIr 

respective arguments and objectIons to the findmgs and concluslOns contamed m the Reports 

The Reports are hereby adopted verbatim as an Order of the Court The Reports, which 

are attached hereto, are mcorporated herem by reference ThIs actIon IS taken WIthout prejudice 

to the parnes' nghts to make any arguments or objections concernmg the findings and 

conclusIOns contamed 10 the Reports, or the subject matter thereof, VIa Motlon(s) to Alter or 

Amend tins Order, pursuant to Rule 59(e), SCRCP As requested by the parties' counse~ the 

Court will grant a hearmg on any Rule 59( e) Motion filed by the partIes With respect to thiS 

Order and wIll afford the partIes full consideration of any arguments or objections stated 10 such 

Motlon(s), afany 

IT IS SO ORDERED 

~ ~~&o'I~:;"";:;=:;"""----'rJ1-" South Carohna 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

COUNTY OF BEAUFORT 

DavIs, et al 

Plamtlff(s) 

CHECKONE 

Case No 2003-CP-07-726 

V211fJSJUN 19 AM 1I.:&t"kvlew Apartments LP, et al 

f J BEAUFORT COUHTH.efendant(s) 
CLERK OF COURT'" 

BEAUFORT. S C 

[ ] JURY VERDICT This acbon came before the court for a tnal by Jury The Issues have been tned and the 
verdict has been rendered 

[XJ DECISION BY CO 
heard and a declslo 

[ ] ACTION DISMISS 
[ ] Rule 43(k), SCR 

[ ] ACTION STRIC 
Subject to nght to 

I 

T TIus act10n came to tnal or beanng before the court The Issues have been tned or 
dered 

(CHECK REASON) [] Rule 12(b), SCRCP, [] Rule 41 (a), SCRCP (Vol nonswt) 
Settled), [] Other - __________________ _ 

(CHECK REASON) [ ] Rule 40CJ),SCRCP, [] Bankruptcy, [ ] Bmdmg Arbitratlon, 
re to confirm, vacate or modify arbitrat10n award, [ ] Other 

IT IS ORDERED AND AD DGED [ ] See attached order, [X] Statement of Judgment by Court 

.1 
After carefully rev ewing all eVidence before me and my prior order In the above-
referenced matter, the ApplIcant's Motion to Alter or Amend Order Granting 
Defendant's Motion to Compel, dated November 6, 2008, Pursuant to Rule 59 (e), 
SCRCP, is hereby DENIED. 

~~I Dated at South Carohna, Date 

+'- -TIus Judgment was entered fll the It.. Day of 
thIS 22- D

T1I
Of __ :J,"-'=(\=:":_e....-=---,, 20 ~ 

J u.ne. ,20 oj . and a copy mailed 
, to attorneys of record or to parties as follows 

Attorney for Plamtlff(s) 
JoelD Bailey 
Bailey Law Firm 
Post Office Box 1437 
Beaufort, SC 29901-1437 

I 

Thomas A PendarviS ,1 
Pendarvis Law Offices III 
500 Carteret St ,Ste A 
Beaufort, SC 29902 

SCRP Form 4(Rev 2/96) 

Attorney for Defendant(s) 
ElliS M Johnston, II 
Haynesworth, Sinkler, Boyd 
Post Office Box 2048 
Greenville, SC 29602-2048 

Calvan T VICk, Jr 
Haynsworth Smkier Boyd, P A 
Post Office Box 2048 
Greenville, SC 29602-2048 

Clerk of Court 



ST ATE OF SOUTH CAROLINA N THE COURT OF COMMON PLEAS 

Laurance H DavIs Jr el "I PlaIntiffs ) 
v ) Beaufort County 

P.lrkvle\\ Apartments, a South Carohna LII11Ited ) C A No 2003-CP-07 726 
Partnership el 01 Defendants ) 

LUll ance H DavIs Jr. ct ctl Plamtlffs ) , ) Orangeburg County 
Roosevelt Gardens, a South Carohna LImited ) C A No 200S-CP-38 I 131 
Partnership, el 01 Defendants ) 

Rhonda G Rentz el al Pldmtlffs, ) 
v ) Charleston County 

Orleans Gardens a South Carolma LImited ) C A No 200S-CP-I0 4229 
PartnershJp el (II Defendants ) 

Laurance H DaVIs Jr elol Plamtlffs ) 
v ) Beaufort County 

Pdlmeno Apartments, a South Carolma Lllmh.d ) C A No 2005-CP 07-1989 
PartnershIp el "I Defendants ) 

Carolma Management Corporation of Beaufort ) 
el al Plamtlffs. ) 

v ) Beaufort County 
PlIle\\ood PclTJ.. Apdrlmcllts d South Cdl011ll1l ) C A No 200S-CP 07-1990 
Limited Partnerslup el al , Defendants ) 

ORDER A,\HNDlNG COURT'S ORDER D~TED JUNF 2,2009 

These maners arc before the COllrt on the Plaintiffs MOllon to Alter or Amend dated 

June 11 2009 and the Defendants Motion to Alter or Amend, dated June 15,2009 In theIr 

respectl\C molJons the Plolmhffs and the Defendants request thaI the Court amend Its Order 

dated June 2 2009 whIch adopted SpeCIal Master Clary s reports verbal1m The partlCS 

motions were lImely flied pursuant to Rule 59(e) SeRep, and the Court has carefully 

considered the partIes' memoranda e'(hlblts oral arguments of all counsel at the July 6, 2009 



heanng and Special Mdster Clary s reports which were Incorporated mto the Court's June 2, 

2009 Order by reference The motions of the Plaintiffs and the Defendants are granted, III pan, 

dlld dented, In part as set forth herem 

The COlin s June 2 2009 Order .mc.J the Spccl,,1 Master s reports IIlcorporated therem are 

sustamed III all aspects, except for the followmg amendments thereto 

(1) Wuh regard to the Plamtlffs argument that the fiduclary duty exception apphes to 

Defendants pnvJleged documents the Court finds that the requIsite mutuality of Interest 

between the parties cedsed to eXist as of December 9, 1999, which IS the date of Mr Wemberg 5 

first letter to a general partner threatening litigation (AMREAL 014864 attached to Defendants' 

Memorandum as Exhibit I) Accordmgly, the fiduciary duty exception IS not available to the 

Plamtlffs with regard to any pm Ileged document dated (I e created) after December 9 1999, 

and the followmg pnvileged documents which were previously deSIgnated for productIOn shall 

not be produced 

Defendants' Documents (listed on pp 12-14 of the Spcclal Master s Apnl 14, 2009 
repon) 

1 AM REAL 00573-00576 
20 AMREAL 004865-004867 
23 OWB 000011 
60 OWB 000271 
76 OWB 000458-000459 
78 GWB 000484 

• Bryan Cave' Documents (listed 011 pp 14 17 of the SpeCial Mclster's Apnl 14 2009 
report) 

2 AMREAL 014670-014671 
3 AMREAL 014672-014681 
16 AMREAL 014875 
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17 AM REAL 014876 
18 AMREAL 014877-014879 
19 AMREAL 014880-014886 
20 AMREAL 014887-014890 
21 AMREAL 014891-014892 
22 AMREAL 014893-014894 
24 AMREAL 014896-014897 
26 AMREAL 014899 
27 AMREAL 014900-014902 
28 AMREAL 014903-014904 
30 AMREAL 014906 
31 AMREAL 014907 
32 AMREAL 014908 
33 AMREAL 014909 
34 AMREAL 014910-014912 
36 AMREAL 014914 
37 AMREAL 014915 
S9 AMR[AL 015060-015061 
60 AMREAL 015062-015066 
62 AMREAL 015068-015071 
63 AMREAL 015072-015074 
64 AMREAL 015075-015077 
66 AMREAL 015079-015081 
67 AMREAL 015087 
68 AMREAL 015091-015092 
69 AMREAL 015093-015095 
70 AM REAL 015100-015103 
71 AMREAL 015104-015107 
72 AMREAL 015118-015119 
73 AMREAL 015120-015122 
74 AMREAL 015123-015126 
75 AMREAL 015136-015138 
76 AMREAL 01 5 139-015140 
77 AMREAL 015141-015144 
78 AMREAL 015 145-015151 
79 AMREAL 015152-015153 
81 AMREAL 015157-015167 
87 AMREAL 015209-015213 
89 AMREAL 015256 
90 AMREAL 015257 
91 AMREAL 015258 
92 AMREAL 015259-015261 
93 AMREAL 015262~15263 
94 AMREAL 01526~IS269 
95 AMREAL 015272~15273 
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96 AM REAL 015276-015277 
97 AMREAL 01527!H>15279 
98 AMREAL 015282-015283 
99 AMREALOl5284 
100 AMREAL 015285-015286 
101 AMREAL 015287-015297 
102 AMREAL 015298-015306 
103 AMREAL 015307-015316 
104 AMREAL 015317-015332 
108 AM REAL 015341-015342 
109 AMREAL 015343-015344 
110 AM REAL 015345-015346 
112 AM REAL 015350-015352 
113 AMREAL 015353-015357 
114 AMREAL 015358-015362 
l1S AMREAL 015363-015366 
116 AMREAL 0 15367-0 15369 
129 AMREAL 015423-015426 
130 AMREAL 015427-015430 
131 AMREAL 015431-015436 
132 AMREAL 015437-015442 
133 AMREAL 015443-015445 

(2) The Court finds that the hmlted power of attorney from Mary Jane Pike to Jim 

Pike and/or Jane LVllller was \alld and there was no waner of prlvllegc as a rcsult or documents 

being prOVided to Jim Pike and/or Jane Miller The subject documents are Identified In SpeCial 

Master Clary 5 reports as Plamtlffs documents 8 9 46, 54 59, 100 and 103 However, two of 

these documents (46 - Bailey 3735, dated 2114/01, S4 - Bailey 4019-4020 dated 9119/02) are 

subject to production under paragraph 4 below so they shall be produced as previously ordered 

The net result of the Coun S findmgs IS that the followmg documents, "llIch were previously 

deSignated for productIon shall not be produced 

8 Parkvlew 2114-2 I 15 
9 Parkvlcw 2143 

59 Bailey 4055 
100 Ballev 4874-4875 
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103 I Bailey 4878 

(3) The SpecIal Master concluded that documents involving communications wIth 

prospective chents of Mr Batley were not pnvlleged and should be produced, because Mr 

Bailey lacked the necessary attorney chent relationship wuh such prospectIve chents Plaintiffs 

argue that the attorney-chent prIVIlege extends to commUnications betwcen Mr Bailey and 

prospecrl\e clIents such as Warren Grtffin a hmtted partner m Lincoln LImited Partnership who 

dId not retam Mr Bailey and IS not a party to these laWSUIts The Court agrees With the 

Plamtlffs Commurucatlons that are solely between Mr Bailey dnd prospective chents, who are 

not partlcs (or theIr predecessors or successors) to these lawsuits, are privileged and should not 

be produced However after revlewmg the Spec131 Master's reports and the Plamtlffs' Pnvilege 

Log, It appears tholt there are no such documents There are, however, commumcallons between 

Mr BaIley cllld hIs current chents (Plamtlffs) concernmg, m whole or m part, Lmcoln Limited 

Partnership Mr Grtffin IS a party to some of Ihese commUniCatIons, but hiS partiCipatiOn does 

not, Itself destroy the pnvllege Such documents are pnvlleged unless the pnvllege has been 

lI11plJedly \\ Rived by the Plamtlfts as desCribed 111 paragraph 4 below (I e, Plamhffs have 

Impltedly \\alved pnvllege as to documents dated more than three years pnor to the filing of 

these laWSUIts) The Court fmds that two of the documents concernmg the Lincoln Limited 

Partnersrup, "ruch were deSIgnated for production by the Special Master, are priVIleged and are 

not subject to the Imphed waIver descnbed In paragraph 4 These documents are 

commumcatJons occumng In 2004 between MI Bailey and Plamuffs, Rentz and Hodge 

Accordingly, the followlOg documents, whIch were previously deSignated for produchon, shall 

not be produced 

82 I BaIley 4591-4592 
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83 I BaIley 4593 

(4) The Court finds that the statute of hmltcltlOnS IS a major Issue In these cases, and 

clS shown In the Defendants' Memorandul11 and exluhlls thereto, that the PlamtltTs Impltedly 

waived their claims of pnvllege with respect to documents dated (I e, created) more than three 

years prior to the fihng of these laWSUIts As a result the following documents, which were 

previously deSignated for proteCtion, shall be produced 

12 Bailey 3059 
13 Bailey 3060 
14 Batley 3067 3069 
15 Bailey 3070-3072 
17 BaIley 3077-3078 
18 Bailey 3082 
19 Bailey 3105 
20 Bailey 3148 
21 BaIley 3151 
22 Bailey 3152 
23 Bailey 3153 
24 Bailey 3154 
25 B,uley 3155 3156 
26 Batley 3180 
27 Bailey 32093212 
28 Bailey 3215 
29 Batley 3216 
30 Bailey 3217 
31 Bailey 3316 
34 Bailey 3321 
38 Bdlley 3333 
39 Bailey 3334-3335 
40 Bailey 3512 
41 BaIley 3526-3528 
42 BaIley 3695 
43 Bailey 3715 3719 
44 Bailey 3721-3726 
45 Bailey 3731-3732 
47 Bailey 3737 
48 BaIley 3738 
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49 B,uley 3754-3755 
51 BaIley 3758-3759 
52 BaIley 3768 
53 Bailey 3799 
66 Bailey 4218-4219 
77 BaIley 4560 
85 BaIley 4783 
86 Balley 4785-4787 
87 BaIley 4804 
88 Bailey 4808-4809 
89 BaIley 4810 
91 BaIley 4827 
93 BaIley 4837 
94 Bailey 4842 
95 BaIley 4843 
97 BaIley 4847-4851 
98 Bailey 4854 
99 BaIley 4859-4868 
110 BaIley 4999 
111 BaIley 5002 5004 
112 Bruley 5008-5012 
113 Bailey 5016 
114 BaIley 5024 
116 BaIley 5028 
117 Bailey 5056 
118 Blllley 5062 
119 Bailey 5064 
120 B,l1ley 5065-5069 
121 Bailey 5071 
122 BaIley 5073 
123 Bddey 5074 
124 Bailey 5080-5081 
125 Bailey 5088 5089 
126 Bailey 5092 

(5) The Court finds lhdt the Defendants privileged documents Identlfied as Bryan 

Cave documents Nos 2 and 3 (listed on piS of the Special Master s Apnl 14 2009 report) are 

nol subJecl to the fidUCiary duty exception, because these documents are not commumcatlOns 

between a general partner acting In thdt capacity and the Limited Partnerships' attorneys 

7 ~ 



Rather these documents concern commUI1ICatlons between AIMeO, actmg In Its mdlvldual 

capacity and AIM CO's separate counsel Art Hessel who did not represent the Limited 

Pannershlps As a result the followmg documents, which were previously designated for 

production shall not be produced 

2 AMREAL 014670-01467 1 
3 AMREAL 014672-014681 

The Court s June 2 2009 Order, and the Special Master s reports mcorporated therem, 

are hereby .unended .1S set fonh above In slim pursuant to the Court's lune 2, 2009 Order, as 

amended herem, the Plamtlffs and Defendclllls are ordered to produce the followmg documents 

wlthm seven (7) days of the date of thiS Ord~r 

Plamllffs Sh.111 Produce 

1 Parkvlew 1951-1952 
5 Parkvlcw 2083 
12 Ballev 3059 
13 Bailey 3060 
14 Bailey 3067 3069 
15 BaIley 3070-3072 
16 Bailey 3073 
17 Bailey 3077-3078 
18 Bailey 3082 
19 Bailey 3105 
20 Bailey 3148 
21 Bcliley 3151 
22 BaIley 3152 
23 Bailey 3153 
24 Bdlley 3154 
2S Bailey 3155-3156 
26 Ballev 3180 
27 Bailey 3209-3212 
28 Bailey 3215 
29 BaIley 3216 
30 Bailey 3217 
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31 BaIley 3316 
32 BaIley 3317 
33 BaIley 3320 
34 Batley 3321 
35 BaIley 3325 
36 B.uley 3326-3327 
37 Bailey 3328 
38 Bailey 3333 
39 Bailey 3334-3335 
40 Balley 3512 
41 Balley 3526-3528 
42 Bailey 3695 
43 Batley 3715-3719 
44 Batley 3721-3726 
45 Bailey 3731-3732 
46 Batley 3735 
47 BaIley 3737 
48 Batley 3738 
49 Batley 3754-3755 
SO Batley 3756-3757 
51 Batley 3758 3759 
52 Batley 3768 
53 Batley 3799 
54 Balley 40 19-4020 
66 BaIley 4218-4219 
71 BaIley 4467-4468 
72 Bailey 4471 
73 Batley 4473 
74 Bailey 4540 4543 
75 Bailey 4547 
76 Bailey 4548 
77 Batley 4560 
78 Bailey 4565 
79 Balley 4572-4575 
80 Bailey 4576-4577 
81 Batley 4580 4582 
84 BaJley4763 
85 Bailey 4783 
86 BaIley 4785-4787 
87 Ballev 4804 
88 Batley 4808-4809 
89 Ballev4810 
90 Batley 4811 
91 BatJey4827 
92 BaIley 4831 
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93 Bailey 4837 
94 BaIley 4842 
95 BaIley 4843 
96 Bailey 4846 
97 Bailey 4847-4851 
98 BSIley4854 
99 Bailey 4859 4868 
104 Bailey 4885-4886 
105 Bailey 4968 
106 Bailey 4980 
107 B,uley 4993 
108 BaIley 4995 (Identified as 4996 on Plamuffs Pnvile2e L02) 
109 Bailey 4998 
110 Balley 4999 
111 Bailey 5002 5004 
112 Bailey 5008 5012 
113 Bailey 5016 
114 BaIley 5024 
115 BaIley 5025 
116 Bailey 5028 
117 Bailey 5056 
118 Batley 5062 
119 Bailey 5064 
120 Bailey 5065-5069 
121 BaIley 5071 
122 BaIley 5073 
123 Batley 5074 
124 Bailey 5080-5081 
125 Batley 5088-5089 
126 Bailey 5092 

Defendants Shall Produce 

70 GWB 000380 
71 GWB 000381-000421 

Bryan Cave 
6 AMREAL 014865 
7 AMREAL 014866 
8 AMREAL 014867 
9 AMREAL 014868 
10 AMREAL 014869 
11 AMREAL 014870 
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12 AMREAL 014871 
13 AMREAL 014872 
14 AMREAL 014873 
39 AMREAL 014917-014922 
41 AM REAL 014924-014928 
42 AMREAL 014939-014944 
43 AMREAL 0 14945-0 149~9 
44 AMREAL 014950-014953 
4S AMREAL 014954-014959 
46 AMREAL 014960-014964 
47 AMREAL 014965-014968 
48 AMREAL 014984-014989 
49 AMREAL 014990-014994 
50 AMREAL 014995-014998 
51 AMREAL 014999-015004 -, -'- AMREAL 015005-015009 
53 AMREAL 015010-015013 
54 AMREAL 015020-015024 
55 AMREAL 015044-015049 
56 AMREAL 015050-015054 
57 AMREAL 015055-015058 

IT IS SO ORDERED 
6 

Thls~ay of July 2009 

d~~ , SOllth Carohna 

1I 

r 

~COUrlJudge 



STATEOFSOUTHCA~~,~~~_9 ~l\ 3 32 JNTIlECOURTOFCOMMONPLEAS 

Laul'8nCc H DavIs, Jr , el a • Plaintiffs. ) 

ParkV1e~ Apanments. a S6~~~1~~ C ~ ~ ~e~u~: ~~~~~~P.07. 726 
Partnership. el al • Defendants" - ) 

Laurance H DaVIs, Jr , el a/ • Plaantlffs, ) 
v ) Orangeburg County 

Roosevelt Gardens, a South Carolina Llmned ) C A No 200S·CP·38·1131 
Partnership. fll al , Defendants ) 

Rhonda 0 Rentz, el til , PlamtliTs. ) 
V ) Charleston COWlty 

Orleans Oardens, a South Carohna Limited ) C A No 200S-CP· 1 0-4229 
Partnership, el 01 , Defendants ) 

Laurance H DaVIs, Jr , el til , Plaantiffs, ) 
V ) Beaufort COWlty 

Palmetto Apartments, a South Carohna limited ) C A No 200S·CP·07·1989 
Partnership. el ai, Defendants ) 

Carolina Management Corporation of Beaufort. ) 
el al • PlamtdTs, ) 

v ) Beaufort County 
Pmewood Park Apartments. a South Carohna ) C A No 200S-CP-07-J990 
Limited Partnership, el aI , Defendants ) 

ORDER GRANTING DEFENDANTS' TWO MOTIONS FOR SANCJ'ION8. FINDING 
PLAINTIFFS IN CONTEMPT OF COURT. AND DISMISSING TIlE ABOVE­
CAPTIONED ACTIONS AS SANCTIONS FOR PLAINTIFFS' CONTEMPT 

11115 matter comes before the Court on Defendants' two Motions for Sanctions, dated 

July 24. 2009 and August 10, 2009 for the reasons sel forth below, the Court grants 

Defendants' Motions The Court finds and hereby declares that Plaintiffs In each of the above-

capboned actions IIJ"C an contempt of court as a resuU of their Willful failure to comply Wlth the 

Court's Order dated July 28, 2009 (which amended the Court's Order dated June 2,2009), and 



.A~ .. ·C tn • • no ..... .- ------- --

dismisses each of the above-captioned actions with prejudice as sanctiOns for such contempt, 

pumaant to Rule 37(b), SCRCP The Court funher finds and declares that Plaintli'fs In each of 

the above-captioned acbons are in contempt of court for the separate and additional reason that 

they have willfully disobeyed the Court's Order dated March 3, 2009 The Court dISmiSses each 

of the above~capt1oned actions With prejudice as sanctions for Plaintiffs' contempt With regard to 

the March 3. 2009 Oll'Cler, as well The Court also finds that Defendants should receIve a 

monetary award to compensate them for the reasonable costs and attorneys' fees Incurred In 

connection With then Motion to Compel Discovery and their two MotiOns for Sanctions, and the 

Court wJlI enter a subsequent order declanng the amount of the award, as proVided m thlS Order 

PlamufTs may purge the sanctions of dIsmissal of these actions by fully complymg WIth both of 

the Court's dtscovery Orders, dated March 3, 2009 and July 28, 2009, wltJun twenty-five (25) 

calendar days of the date of thiS Order 

FINDINGS OF FACf 

1 General Background 

By Order of the Supreme Court of South Carolana, dated March 7,2006, these five (5) 
\ 

cases were assigned to the Undersigned to hear and decide all pre-mal motions and olber matters 

pcnammg to these cases, lPcludmg the tnal and post-tnal mottons The matters before the Court 

concern two separate discovery disputes that date back to the summer of 2008 The first 

dIscovery dispute concerned PlamtlfTs' failure to provide adequate responses to discovery 

requests served on August 28, 2008. and the dispute resulted In the Court's March 3, 2009 Order 

("General Discovery Order") The second discovery dispute concerned Defendants' challenges 

to PlaIntiffs' claims of privilege for documents Identified in Phuntifl's' July 28, 2008 Pnvdege 

Log, whIch resulted In the Court's July 28,2009 Order ("Pnvllcge Discovery Order,,) Phuntlrrs 

2 
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have faded to comply with ellher of the Court's discovery orders, resulting an Defendants' two 

Motions for Sanctlons, dated July 24,2009 (relatmg to General Discovery Order) and August 10, 

2009 (relatlDg to Pnvdege Discovery Order) The mal an the Parkvlew acuon was scheduled to 

commence on May 18,2009, and agam on January 19,2010, but the tnal had to be continued 

both times on account of Plaantlffs' failure to comply wuh the South Carolana Rules of Clval 

Procedure, the General DIscovery Order and/or the Pnvdege Discovery Order 

Before taklDg the actions set forth In thiS Order, the Court has conSIdered at length all of 

the motions, memol1Dnda, arguments, reports, letters from counsel, proposed orders, and orders 

relating to the underlYing discovery disputes and the current Motions for Sanctions, including 

Without hmllatlon the follOWing Defendants' Motion to Compel Discovery, dated November 6, 

2008, all memoranda filed by the parties concerning Defendants' Motion to Compel, Phllntl"s' 

Responses to Defendants' Discovery Requests to All Plamtiffs, dated November 14,2008, the 

oral argument of counsel at the December 9, 2008 heanng on Defendants' Motion to Compel, 

this Court's Orders dated December 30, 2008, January 31,2009 and Apnl14, 2009, concerning 

the appomtment of SpecIal Master Clary, as wen as the scope of the in camera reVIew of 

documents by rum, Plaintiffs' Supplemental Responses to Defendants' Discovery Requests to 

All Plamtlffs, dated January 26, 2009, thiS Court's Order dated March 3, 2009, PlatnltfTs' 

Motion to Alter or Amend Order Orantlng Defendants' Motion to Compel, dated March 13, 

2009, and all memoranda filed by the partJes concerning Plalnltffs' Mohon to Alter or Amend, 

SpeCIal Master Clary's reports to thiS Court, dated Apnl 14, 2009 and Apnl 22, 2009, thiS 

Court's Order dated June 2, 2009, the Platntlffs' Motion to Alter or Amend the Court's Order, 

doted June II, 2009, the Defendants' Motion to Alter or Amend the Court's Order, dated June 

IS, 2009, all memoranda filed by the parties concernIng their respective mottons to alter or 
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amend the June 2, 2009 Order; the oral argument of counsel at the July 6,2009 hearing on the 

panles' respecllve mOllons to alter or amend the June 2, 2009 Order; thiS Counts Order dated 

July 28. 2009 (amendtng the June 2, 2009 Order), Defendants' Motion for Sanctions, dated July 

24, 2009. Defendants' Second Mohon for Sanotions. dated August 10. 2009. all memoranda 

(including supplemental memoranda) filed by the parties concerning either or both of 

Defendants' Motions for SanCtions, the oral argument of counsel at the August 24, 2009 heanng 

on Defendants' two MOllons for Sanctions, Includtng Plainuffs' oral motion for reconSideration 

of the July 28, 2009 Order (denied), Plaintiffs' Second Supplemental Response 10 Defendants' 

DISCOVery Requests to All Plaintiffs, dated August 24, 2009, the oral BrgwneRt of counsel at the 

January 14. 2010 heanng on Defendants' two Motions for SanctiOns, Plaintiffs' Third 

Supplemenlal Responses to Defendants' Discovery Requests to All Plaintiffs. dated January 2S. 

2010. and PlaJntdTs' Motions for Rehef from July 28, 2009 Order, dated January 28,2010. and 

all memoranda tiled by the parties concernmg Plaintiffs' MotiOns for Rebef from July 28. 2009 

Order 

2. Background and Findings of Fpct. Derendants' First Motion ror 
Sanctions (Genom) Dlleovery Order) 

Defendants' first Motion for Sanctions concerns PlamtdTs' failure to comply With the 

Court's Oeneml Discovery Order, which compelled PIBmllffs to fully and completely answer 

DefendonlS' August 28. 2008 discovery requests Within thirty (30) days of the Order The Court 

makes the follOWing findangs of fact relevant to the first Motion (or Sanctions 

Defendants served the subject discovery requests ("DISCOVery Requests") on Plaintiffs on 

August 28. 2008, and granted Plaintiffs a 30 day extension to respond, making the responses due 

October 27.2008 After recelVang no responses from Plaantiffs, Defendants filed their Motion to 
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Compel DISCovery on November 6.2008 Plaintiffs then served their responses and objections 

10 the Discovery Requests on November 14, 2008 As the Court would later find in the Oeneral 

DIscovery Order. Plamtlffs' responses to numerous document requests and lnterrogatones were 

"lncomplete and madequate" Defendants sent PlalntlfTs' counsel a 12-page letter, dated 

December 4, 2008. discussing In detall the vanous deficiencies in Plaintiffs' discovery 

responses Plaintiffs responded. by lener dated December 8, 2008. summanly dismissing the 

concerns and complamts nused IR Defendants' counsel's letter On that same date, Defendants 

filed and served their Memorandum an Support of Motion to Compel. which essent1ally 

addressed the same defiCienCies noted in Defendants' counsel's December 4, 2008 letter 

On December 9, 2008, the Court heard oral argument from counsel on Defendants' 

Motion to Compel The Court. with the agreement of me parties' counsel. essenually blftucated 

the issues presented In the Motion to Compel The Motion to Compel dealt primarily WIth two 

Issues (1) Plaintiffs' fadure to proVide rull and complete responses to interrogatones and to 

produce non-pnvaleged documents that were responsIVe to the DIscovery Requests, and (2) 

PlamtifTs' fadure to produce documents that they had WIthheld under chums of privllege, which 

had been challenged by Defendants As to the first Issue, lhe Court mstructed the parties to 

attempt to resolve their dispute WIthout Court intervention Failing that. they were to return to 

the Court for Its deCISIon As to the second Issue (disputed claims of pnvllege), the Court and 

the partIes agreed to enhst the assistance of a fonner CircUit Court Judge, Gary E Clary. who 

would review the subject documents In camera and report hiS findmgs to the Court before the 

Court proceeded to rule on the pnvUege Issues The privilege Issues pertain to Derendants' 

Second MOllon for Sanctions, which is discussed separately an thiS Order 

In the weeks follOWing the December 9, 2008 heanng. the parties' attorneys conferred 



about the resolutlon orabe discovery dispute, and PlEunuffs' counsel advised that Plaintiffs would 

serve supplemental responses to the Discovery Requests by Chnstmss. which would address the 

Issues raISed by Defendants Christmas came and went with no supplemental responses from 

Plamtlffs Defendants' counsel anqulred as to when PlaantIffs would prOVide their supplemental 

responses. and PlalntdTs' counsel adVised that they would proVide the supplemental responses by 

January 19, 2009 Plamtlffs did not serve their Supplemental Responses until January 26, 2009, 

and when they did. Defendants found that they did not address the defiCienCies previously raised 

by Defendants The parties anfonned tbe Court of the impasse. and the Court instructed the 

parties to submit proposed orders on the Motion to Compel with regard to the adequacy of 

Plaintiffs' responses to the Discovery Requests On March 3. 2009. pursuant to Defendants' 

mOllon, the Coun Issued the General Discovery Order, which reqUired Plamuffs to "fully comply 

with the tenns or thiS Order Within thin)' (30) days orthe date ofthls Order" Further, the Order 

stated that the "Defendants' request for an award of reuonable expenses of the Motion, 

mcludmg their attorneys' fees, pursuant to Rule 37, SCRCP, IS held an abeyance pendmg 

resolution of all discovery disputes .. 

On March 13, 2009, Plaintdfs filed and served their Molion to Alter or Amend the 

Coun's March 3, 2009 Order, thereby stayang the 30-day penod for comphance With the General 

Discovery Order Due to PlamtlfTs' contmulng fadure to respond to discovery (and the ongoing 

dispute over alleged pnvJlegcd materials). the Court was forced to continue the b'lal of the 

Parlevlew action from the May 18, 2009 tenn On or about June 3, 2009. the parlles' counsel 

recelved wntten notice that the Court bad demed Plaintiffs' Motion to Alter or Amend as of that 

6 
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date I On July 21. 2009. haVing received no further responses from Pll1nuft's, Defendants' 

counsel gave Plaintiffs wntten notice ofthelf Intent to file 8 motIon for sanctions IfPlamtdTs did 

not Immediately comply With the Oeneral Discovery Order Plmntlffs' counsel rephed, via letter, 

that they "hope" to provide complete discovery responses by the end of July Defendants filed 

their Motion for Sanctions on July 24. 2009, as a result of Plaintiffs' complete failure to comply 

with the Oeneral Discovery Order On July 28, 2009, durmg a conference call between and 

among the Court and the parttes' counsel, the Court adVIsed the parties that the new tnal date for 

the PlU'kVleW actIon would be January 19. 2010 Dunng that call, PlamtdTs' counsel a8am 

mdlcated that PlamttfTs would comply With the General Discovery Order, at least In pIecemeal 

fashion, by the end of July 

Despite Plamtlffs' assurances. they failed to proVide any supplemental responses by the 

end of July Thus. the Court was required to hold a beanng on, Inler alia, Defendants' Motion 

for Sanctions on August 24, 2009 Al the heanng, Plamtlffs' counsel lnfonned the Court that 

they were then serving Platntiffs' Second Supplemental Response to the Discovery Requests 

(includmg two boxes of documents), and that such supplemental response consUtuted fun 

comphance With the Court's General Discovery Order Based upon Pll1nufTs' representation, 
9 

the Court took the Motion for Sanctions under advisement Three days later, on August 27 2009, 

Defendants filed and served their Supplemental Memorandum In Support of Defendants' 

Motions for Sanctions, showing lbat Plamtlffs had not, an fact, complied with the General 

DIScovery Order, and Identlfymg the numerous defiCienCIes that remwned In Plamttffs' 

discovery responses As a result of PlamufTs' continumg failure to comply With the Court's 

I Thai June 3, 2009 Order was apparently lost during transmission from the Court to the cterk of Court. so the Court 
Issued a new order denying Plaintiffs' Motion to Alter or Amend on June 16.2009, and the parties received written 
notice orlbe entry oflhat order soon thereafter Olvlng Plaintiffs tbo benefit or tho doubl, tho 3Cktay period for 
complianco with the Oenoral Discovery Order recommenced on or about Juno 16, 2009 

7 
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discovery orders, the Court was compelled to continue the scheduled tnal of these cases from the 

January 19,2010 trial term, by Order dated January 4,2010 z 

On January 14, 2010, the Court held a second heanng on the record concerning 

Defendants' MotiOns for Sanctions, which was the fourth heanng on the record concerning 

PlamtltTs' discovery defiCienCies l Al the hearing, PlatntlfTs once agaan represented to the Court 

that theIr Jatest responses (I e t Second SupplementaJ Responses to Discovery Requests) fully 

comphed with the General Discovery Order Contrary to such representation, the Court found 

that the PI81ntlffs had not comphed With the General Discovery Order, but granted PlamtdTs' 

request for an additional ten (10) days to fully comply On January 25, 2010. Plamtlffs In the 

Parkvlcw case served their Third Supplemental Responses to the Discovery Requests, 

supplementang their answers to Interrogatory Nos 6, 18 and 19 None of the other PlaantlfTs 

proVided any supplemental response Defendants responded by filang and servmg their Second 

Supplemental Memorandum an Support of Motion for Sanctions Re General DISCOvery Order, 

IdentifYing the continuing faIlure of aU PlaintlfTs, including the Parkvlew Plaintiffs, to comply 

With the Oeneral Discovery Order 

The Court finds that, despite the numerous opportunities atTorded to Plaintiffs over the 

last year, the Plamtiffs have persistently failed to comply with the General Discovery Order and 

have faUed to proVide any legitimate excuse for their non-comphance PlmntdTs' contanuous 

non-comphance IS well documented In the Memorandum In Support or Defendants' Two 

Motions for Sancllons, dated August 2], 2009 (pp 2-6, 12-13), Supplemental Memorandmn ID 

I The Court look no tunher action concerning the MOllons for Sanctions between September and December, because 
the PlalntlfTs filed a petition In the Supreme Court (denied), Bnd a Notice of Appeal in the Court of Appeab 
(dwDlssed), seekJng immediate review of the PnvJlego Discovery Order The Court of Appeals Issued remittitur on 
December 17,2009 
J In addition to die bearings on the record. the Court BDd the panies' counsel have dlacussecl PlaintlfTs' discovery 
deficiencies during several telephone conrerence calls and in-person meetings over the lasl 14 months 
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Support of Defendants' Motions for Sanct10ns, dated August 27,2009. and Defendants' Second 

Supplemental Memorandum In Support of Motion for Sanctions Re General DIscovery Order, 

dated FebNary II, 2010 Plaintiffs' failure to comply WIth the General Dlscovery Order 

Includes the follOWIng defiCienCIes 

• Contrary to the exphclt InstruCtiOns contained In the General Discover Order, Platntlft's 

have shll not disclosed the relevant opmions beld by their testlfyang expert WJtnesses or 

the bases for said OplOlOns 10 response to Interrogatory No 6 (the Parkvlew Plaintiffs' 

Third Supplemental Responses fall well short of what IS reqUJfed by the General 

Discovery Order, as shown in Defendants' Second Supplemental Memorandum at pp 9· 

14, Plaintiffs In the other cases have proVided even less},4 

• Contrary to the express terms of the Oeneral Discovery Order, PlamtlfTs have stdl not 

prov1ded fuU and complete responses to Interrogatory Nos 9, 10 and 12, which seek 

uUormation concerning the first communicahons between two or more Plaant.ffs, andlor 

between B Plaintiff and an attorney, regardang the investIgation or pursuit of legal claims 

agamst any oithe Defendants, and the date(s) upon which each of the Plaintiffs agreed to 

retam Joel Bailey, thear Ilttomey an these actiOns, to represent such PlaintIff or to proVide 

legal services concernmg the lnvestlgatlon or purSUit of chums agamst the Defendants 

(PJamuffs refuse to answer these mterrogatones, relymg on groundless objections or 

answenng that they ~'do not recall", see Defendants' Second Supplemental Memorandum 

4 Though the Ooneral DIScovery Order addresses PlalntdTs' rallure to provide adequate responses to the August 28, 
2008 Discovery RcqUCS1S, the answers compelled to Interrogatory No 6 (dlscovel)' of expert witnesses' opinions 
and baIlS ror same) would be responsivo 10 discover)' served In the Parkv/ow caso on November 17, 2004, as well 
(soe InlerTogalory No 10 In Noyember 17,2004 dlScovel)' requests} 



at pp 3·8 and Supplemental Memorandum at pp It. t 2),5 

• Contrary to the express tenns of the General Discovery Order, PlamtlfTs have stili not 

proVided a full and complete response to Interrogatory No 3, which requests, for each 

case, an itemized statement of all damages claimed to have been sustained by Plaintiffs 

(see Defendants' Supplemenlal Memorandum at pp 9 to), 

• Contrary to the express tenns of the General Discovery Order, PlmntlfTs contJDue to 

refuse to Identify which documents were actually in the possession of each of the 

Plaintiffs, which IS clearly relevant to Defendants' statute of limitations defense (I e what 

did each PlmntdTknow, and when) (see Supplemental 'Aemonmdum at pp 7-8), and 

• Contrary to the express lenns of the General Discovery Order, Plmntdfs only proVide 

partial responses to Interrogatory Nos 8. 18 (except as to Plamtiffs Davas, Pike, Reynolds 

and Rentz, who supplemented their response to No 18 in the Parkvlew PlmntlfTs' Third 

Supplemental Responses) and 20 (see Supplemental Memorandum at pp I (). J J) 

The above findings are based upon eVidence appearmg In the record of these cases, 

including the vanous motions, memoranda and transcnpts of the hearmgs identtfied on pp 3-4 of 

tblS Order 

3 Background and Findings of Fat. Defendants' Second Motion 
for Sanetlons (Privilege Dlstovery Order) 

Defendants' Second Motion for Sanctions concerns Plaintiffs' failure to comply with the 

Court's Pnvllege Discovery Order, which compelled PlamldTs to produce mnety-slx (96) 

, Even .feach orthe PlalnllO's has no independenl recollection oflhese mallers, as Plainllffs apparently contend,llls 
clear Ibey could provide responses Ibal are more complete by reviewing infonnatJon readily available to them (e 8-, 
the numerous documents nom Ihaltbno period thai are adenhfled on Plaintiffs' Privilege Log) 111e face of 
consullatlon with an BUomey. and Iho subject matter orahe consultallon, are not privileged 
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documents Identified In the Order Within seven (7) days of the Order The Court makes the 

following findmgs of fact relevant to the Second Mohon for Sanctions 

The underlying discovery dispute began when Plaintiffs, pursuant to thiS Coun's verbal 

order dunng a July 1, 2008 hearing, produced a complete privilege log to Defendants on July 30, 

2008 ("Pnvilege Loglt) 6 The PnvIlegc Log Idenufied nmety (90) documents, dated (I e, 

created) between 1998 and 2004, which had not been prevlous)y Identdied In thiS litigation On 

October 8, 2008, Defendants' counsel sent a letter to Plamtdfs' counsel, challengJRg Plamtlffs' 

clallns of attorney-chent pnvllege and/or work product protection for most of the documents 

hsted on the Pnvilege Log The pBrtles were not able to resolve theU' differences as to whether 

vanous documents hsted on the Pnvllege Log were pnvUeged or subject to diSCOVery 

Defendants filed a Motion to Compel Discovery on November 6, 2008 (same as the Motton to 

Compel dIscussed above concernmg the General Discovery Order), and argued, among other 

thlRgs. that various documents on Plainuffs' PrlVilege Log were not protected by pnvdege and 

should be produced to Defendants 7 

On December 9, 2008, thiS Court heard oral argument from counsel concemmg 

Defendants' MOllon to Compel Discovery With respect to Defendants' tl8Jms that documents 

on Plamt,ffs' Privilege Log should be produced 10 discovery, the Court, Plaintiffs' counsel and 

Defendants' counsel aU agreed that an In camera review of the subject documents was In order 

6 Plaintiffs had prOVided It pnvllcgc log to Defendants on or about July 2 I • 2005 (ldentlfying 44 documents). In 
reBpOl1se 10 dlscoveJ')' requests served by Defendants In abe Park"'ew case on November 17. 2004, but Plaintiffs had 
since acknowledged that Ihe privilege log needed 10 be supplemented to identlly additional docwnen1S relevant to 
the subject matter ofthae actions These addilional docwnenls were Idenllfied In Plalnlltrs' Jul)' 30.2008 Privilege 
Log 
7 After prodUCing lIIeir July 28. 2008 Privilege Log. Plaintiff's subsequently produced revised privUegc logs dated 
November 14.2008 and December 31.2008 AU three are similar In conlcnl (same documents Identified). bul the 
Dc=mber 31. 2008 vcraion was the primary version considered In the parties' quments and the Court's 
dehberatlons leading 10 the enh'y of the Privilege Discovery ORler 

11 



Further, the Court IldVISed the pllrtles that It would also order the In camera review of documents 

Identified an Defendants' privilege log, which Pllnntltrs had unsuccessfully sought to obtain In 

thou own motton to compel Specifically, the Court and the parties' counsel agreed that the 

Court would enhst the assistance of a retired CircUit Court Judge, Oary E Clary, to review the 

subJcct documents (of both Plaantlffs and Defendants) In camera and to report his findings and 

conclUSIOns to this Court, whereupon the Court would Issue an order ruhng on the pnvalegc 

disputes 11us Court then entered an Order, dated December 30, 2008, appointing Oary Clary as 

Special Master for the hmlted purpose of revlewmg In camera the documents Idenllfied on the 

parties' respective privilege logs and to Issue It report of hiS "ndmgs and conclusIons to the 

Court 

To be clear, the Court dad not refer the Ilctlons themselves, or any cause of action asserted 

10 these actions, to SpeCial Master Clary The scope of documents and pnvllege ISSUes to be 

reviewed In camera by Special Master Clary was later expanded by a Consent Order, daled 

January 31. 2009, and by thas Court's Order dated Apnl 9. 2009 Importantly. these orders 

amended the December 30, 2008 Order to express'y prOVide "The subject Order IS further 
I 

amended to provide that Special Master Clary IS to proVide thiS Court WIth a Report setting fonh 

hiS findings and coneluslons." ~ Orders dated January 31, 2009 and Apnl 9, 2009 These 

orders, the In camera review perfonned by Special Master Clary pursuant to these orders, and 

the Issuance of the SpeCial Master's reports to 'he Court were all the subject of agreement 

between and among the Court and the parties' counsel 

After meetmg on several occasions with the partlCS' counsel and completmg hiS In 

camera reView of the vanous documents ldentlfied on the parties' respective pnvJ\ege logs, 

Special Master Clary provided thiS Court with hiS Report, dated April 14, 2009, and a 

12 
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Supplemental Report, dated Apnl 22, 2009 After a discussion With the parties' counsel, this 

Court entered Its Order, dated June 2, 2009, adopting the findings and conclusions contained In 

SpecIal Master Clary's Reports. and Incorporating the Reports thereln As specifically requested 

by counsel for the Plaantlffs and the Defendants. the Court included the following language In its 

Order 

"11l1s action IS laken Without prejudice to the parties' nghts to make any 
arguments or objections concerning the findings and conclusions contained in the 
Reports. or the subject matter thereof, via Motlon(s) to Alter or Amend this Order, 
pursuant to Rule 59(e), SCRCP As requested by the parties' counsel, the Court 
will grant a beanng on any Rule 59(e) Motton filed by tho parties With respect to 
thiS Order and will offord the parties full consideration of any arguments or 
objectIons stated an such Motlon(s), If any" 

See Order dated June 2, 2009 Plaantlffs then timely filed their Motion to Alter or Amend the 

June 2, 2009 Order, on June II, 2009 Defendants also timely filed their Motion to Alter or 

Amend the June 2, 2009 Order, on June 15, 2009 On July 2, 2009, Plaintiffs and Defendants 

each served their memoranda In support of their respectlve motions to amend the June 2, 2009 

Order, and the Court heard oral argument from the parties' counsel dunns a lengthy heanng on 

July 6, 2009 

On July 28, 2009, thIS Court entered the Pnvdese Discovery Order, amending the June 2, 

2009 Order, and granting 10 part and deoymg m part each of tile parties' Rule 59(e) Motions In 

the Order, the Court specifically deSignated, by Bates number, the docwnents to be produced by 

Plamtlffs and me documents to be produced by Defendants Because the designated documents 

were readily available to the parties for productIon, havmB been preViously Bates numben:d and 

proVIded for In camera inspection, the Coun ordered the parties to produce the documents Wlthan 

seven (7) days of the date of the Order ~ Order dated July 28, 2009 Defendants served a 

copy of the Pnvilcge Discovery Order on PlamtltTs' counsel, via U S mall, on July 30, 2009 

13 
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See Defendants' Certificate of Service, dated July 30. 2009 Defendants also provided an 

electroDlc copy of the Order to Platntlffs' counsel via e-mail on July 30. 2009 See 

Memorandwn In Support of Defendants' Two MotiOns for SanCtions, dated August 21.2009, at 

Exhibit F 

Pursuant to the terms of the Pnvilege Discovery Order, Defendants produced their 

deSignated documents to Plamtlffs on August 3. 2009 See Memorandum in Support of 

Defendants' Two Motions for Sanctions, dated August 21, 2009, at ExhibIt 0 Plaintiffs, 

however. failed to produce their designated documents as required by the Court's Order On 

August 10,2009. having received no documents from Plamtlffs. nor any indication as to wben 

and If PhuntlfTs Intended to comply With the Court's Order, Defendants filed and served their 

Second Mouon for Sanctions 

Defendants served their Memorandum in Support of Defendants' Two Motions for 

Sanctions on August 21, 2009, and the Court heard oral argument from the parties' counsel on 

August 24, 2009 At the hearang, Plaintiffs' counsel confinned that the Plmntiffs had not 

produced any of the nmety-slx (96) documents they were compelled to produce In the Pnvdege 

Discovery Order In response to the Court's Inqulnes. PlamtlfTs' counsellnfonned me Court that 

the IndiVidual PlaintIffs had still not determmed whether they would produce the subject 

documents m compliance WIth the Order or refuse to produce the documents and seek to appeal 

the Order Plamtiffs' counsel anfonned the Court that mey had consulted With the Plamtlffs on 

thiS matter, and that some or all of the Plamtlffs had also consulted WIth other attorneys as to 

whether they should comply With the Pnvllege Discovery Order or pursue an appeal of the 

Order It 13 well settled that the claim of pnv,lege belongs to the cilent, of course, and not hiS 

attorney The Plaantiffs alone must deCide whether they WIJI comply With the Court's Order or 
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face sanctions for their failure to comply At the August 24, 2009 hearing, the Court mfonned 

the parties' counsel that.t was tBlung the matter under advisement, but warned that, IfPlamdffs' 

fallure to comply WIth the Court's Order continued, the Court would hkely dismISS the lawsuits 

pursuant 10 Rule 37(b), SCRCP Plamtlffs made an oral mOil on for reconsideration of the 

Privilege Discovery Order at the conclusion ofthe hearing, which thiS Court demed 

On August 27, 2009, dunng a conference call among the parties' attorneys and the Coun, 

the Court mfonned the parties' counsel that It antended to grant Defendants' Second Motion for 

Sanctions and dismISS the actions, but such sanctions would be vacated if Plaintiffs comphed 

wlth the PriVIlege DIscovery Order WJlhin twenty·five (25) days The Court Instructed 

Defendants' counsel to submit a proposed order and mstructed Plaintiffs' counsel to ammediately 

mrorm each of the Plamtlffs of the Court's Intention to sign such an order in the next week 

Dunng a September 2, 2009 conference call with the parties' attorneys, the Court InfOrmed 

Plamtlffs' counse' that It would SIgn the aforementIoned sanctions order that day However, 

hours after the conference call concluded, and before the Court Issued the wntten sanctiOns 

order, the Court was anformed that Plamtlffs had med that mornmg a Petition In the Supreme 

Court of South Carolina. seeking a Wnt ofProhlblhon and/or a Writ ofCerlioran concerrung the 

Pnvalege Discovery Order anellor the sanctions order The Court jnfonned the parties that, In 

hght of PlamulTs' Petition to the Supreme Court, It would hold in abeyance the SIgning of the 

sancllons order On September 10, 2009, Plaintiffs filed a Notice of Appeal to the Court of 

Appeals of South Carolina, seekmg Immediate revlcw of the Pnvilege DISCOvery Order On 

o<:tober 6, 2009, Plaintiffs sent a letter to Chlcf Justice Toal, requestmg that these cases be 

transferred from the Undersigned 10 the Busmess Court Chief Justice Toal denied Plamtiffs' 

request for a transfer on November 3, 2009 The Supreme Coun demed Plamtlffs Pelltlon on 
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November 19, 2009 The Court of Appeals dlsmJssed PlmntdTs' appeal as premature on 

December 2, 2009, and issued remiuitur on December J 7, 2009 

On January 14, 2010, the Court held a second heanng on Defendants' Mouons for 

Sanctions, whIch was the fourth heanns concernIng Plaintiffs' discovery deficiencies 8 

Plamtlffs' counsel acknowledged that PlamtdTs stdl had not comphed WIth the Pnvdege 

Discovery Order, and the Court Instructed Defendants' counsel to reVIse the proposed order 

grantmg Defendants' Second Motion for Sanctions to account Cor the passage of tune smce the 

Court first stated It would sl8n the sanctions order The Court also advised PlaintdTs' counsel 

that they would have ten (10) days from the date Defendants' counsel submitted the revised 

proposed order to respond to the proposed order Defendants' counsel submitted the reVised 

proposed order, WIth a copy to Plamtlffs' counsel, and Plamtiffs' counsel responded Wlllun the 

ten (10) day penod, sending a letter to the Court (copied to Defendants' counsel) With alternatJve 

proposed orders and /Iihng and semng Mollons for Reher from July 28, 2009 Order Amending 

Coun's Order Dilled June 2, 2009 In each of the above-captioned cases Plaintiffs' motions 

purported to be motions made under Rule 60(b), SCRCP 

The above findmgs are based upon eVidence appearang an the record of these cases. 

including the various motIons. memoranda and transcnpts of the heanngs IdentIfied on pp 3-4 of 

thiS Order 

DISCUSSION OF APPLICABLE LAW AND CONCLUSIONS 

J. Civil Contempt 

At thiS time, Plalntdfs have given the Court no reason to believe that they Intend to 

• In add,lion 10 the hoarinss on the R~Ord on December 9, 2008, July 6, 2009, August 24, 2009 and January 14, 
lOIO,Iha Cowt and Ihe parties ~ounsel have dtscuslud Plolnllffs' discovory dunclencles on several oCher occasions, 
Inc:ludlns conference c:ulls and mee1inss off the record 
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comply With either the General Discovery Order or the Prlvllege Discovery Order Indeed, their 

time for comphance under the tenns of the two discovery orden passed many months ago 

Plamtlffs have steadfastly refused to comply WIth the terms of the Pnvllege Discovery Order 

The Court has afforded Plaintiffs many Opportunities over the last year to comply wath the tenns 

of the Oeneral Discovery Order, but they have pcmstently failed to do so They have been 

presented with a road map for compliance many times, through the pi am terms of the Oeneral 

Discovery Order. the detaded memoranda served by Defendants. which specifically Identify the 

manner In which PlaintIffs have failed to comply, and the Court's oral comments and ruhngs 

concernmg the same Further, the PlaintlfTs, through their counsel, have been repeatedly warned 

that sanctiOns, Includmg the sanctions of dismiSSing these actions, were not only a pOSSible 

consequence, they were the hkely consequence If the PlaantdTs persisted In their disobedience of 

the Counts orders The Court even advised Plamtlffs that it was signing an order dismiSSing the 

actions as sanctIons SIX (6) months ago The Court can not escape the conclusion that PiaintitTs' 

failure to comply WIth the Oeneral Discovery Order and the Pnvilege Discovery Order IS WIllful 

It 1S clear to the Court that Plamt"Ts' f8llure lo comply WIth either or both of the 

discovery orders has caused. and would continue to cause, extreme preJudice to Defendants 

Plaintiffs' willful dIsobedience has deprived Defendants of critical discovery that IS necessary to 

the presentment of thear tull defenses to Plamtlffs' claims Plamtlffs' fallure to produce the 

nmety-SIX (96) documents compelled In the Pnvdege Discovery Order. many of which appear 

relevant to Defendants' statute of limitations defense in these actions, contmues to Impede the 

Defendants' ability to complete discovery and prepare for trial Defendants are slmJiarly 

Impacted by Plamtiffs' failure to proVide complete responses to mlelTogatones concerning 

Plamtlffs' first communications With one another or WIth an attorney concernmg the 
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mvestlgatlon or PUrsUit of claims agamst any of the Defendants Defendants are also depnved of 

a fair opportunny to defend against PJamtiffs' clBlms as a resul1 of Pbuntdfs' failure to provide 

meaningful responses concernmg the opmlons held by their expert WitnesseS, the bases for such 

expens' opmlons, or the damages claimed In these cases 

Further, Jt is Inescapable that Plaintiffs' fadure to obey the discovery orders has directly 

challenged and obstructed the Court's ability to control the administration of these cases The 

trial In the Parkvlcw action had been scheduled to commence on January 19,2010, but had to be 

continued due to Plamtlffs' failure to comply WIth the Court's discovery orders Plaintiffs' 

fadure to comply wnh the General DJscovery Order (an addition to the ongomg diSCOVery dispute 

concemID8 the privIlege issues) was a pnmary cause of the Court's earher continuance of the 

Parkvlew tnal from the May 18,2009 tenn The Court's and the pubbc's Interests m the orderly. 

prompt and effiCient admmistratlon of Justice can little afford to have these cases, which were 

med m 2003 and 200S. held hostage by Plaantlffs' continumg rallure to comply with the Court's 

General Discovery Order and Pnvdege Discovery Order In addition to thc obVIOUS prejudice to 

Defendants. Plamtiffs' refusal to obey the Court's discovery orders impedes the Court's abdlly to 

control and effiCiently mlllUlge Its docket 

After consldenng the record In these cases, the Court concludes that all Plamtlffs In these 

aehons are In contempt of court "Contempt results from the wIllful dISObedience of a court 

order, and before a court may find a person an contempt, the record must clearly and speClfica1ly 

reflect the contemptuous conduct A willful act IS one done voluntarily and antentlonally WIth 

the specific Intent to do somethmg the law forbids, or With the speclflc Intent to fad to do 

something the law reqUJres to be done n Ex Pane. DaVid Q Cannon. In Re. The &l8lc of 

James Brown, 685 S B 2d 814, 824 (el App 2009) (mlemaJ quotation marks and CitatiOns 
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omitted) The record clearly shows that all of the PlaintIffs In the above-captioned achons have 

willfully disobeyed both the Oeneral DIscovery Order and the PnvlIege Discovery Order 

PlamtlfTs' persistent fadure to comply With such orders has been both voluntary and intentional 

PlamutTs could produce the documents as reqUired by the Pnvilege Discovery Order. but they 

choose not to do so Plamtiffs could provide complete and Intelligible responses to the 

anterrogatones as reqUired by the Oeneral DISCOVery Order, but they have chosen not to do so 

despite numerous opportunities Instead, they have remained deliberately evasive and 

ambiguous In theu responses 

WhIle che Coun IS entenng a findmG of Civil contempt, and ImposlDg sancllons for the 

purpose of coercing compbance With the discovery orders and compensatmg and mdemndymg 

Defendants (award of attorneys' fees), the record clearly reflects that Plamtlffs' persIstent 

disobedIence has, In fact, undennlncd the Court's admlmstratlon of JustIce In these cases "In 

addition, courts have the mherent power to punish for offenses that are calculated to obstruct. 

degrade, and undennine the admInistration of Justice Judges have the authonty to sua sponle 

use contempt proceedmgs to preserve the Buthorlty and dlgmty of theIr courts tt kL (internal 

quotahon marks and CUallons omitted) 

"Once the moving party has made out a pnma faCie case for contempt, the burden then 

shd\s to the respondent to estabhsh hls defense and mablhty to comply With the order'f lS. 

(antema) quotation marks and citations omJtted) CIVal contempt "must be proven by clear and 

CODV1DClng eVidence tI ht The Court concludes that. as shown m Its findmgs of fact, there is 

clear and convJncmg eVidence of Plaantlffs' contempt (1 e, wUlful disobedience of both 

dlscovery orders), and Defendants have clearly made out a prima facie case for contempt 

19 
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Plamtlffs have provided no defense, nor have they shown an mabllity to comply WIth 

either of the discovery orders Their repeated representations that they have compbed WIth the 

General Discovery Order, Without more, is no defense at an m hght of the clear evidence to the 

contrary They freely admit that they have not comphed With the tenns or the Pnvdege 

Discovery Order Instead, Plaintiffs have persisted an arguing, by way of untimely motions for 

reconslderanon and otherwase, that the PnvJlege Discovery Order was wrongly deCided 
( 

Plaintiffs contmue to ask the Court to vacate or amend the Pnvdege Discovery Order, argumg, 

Inter alia, that there are questions as to the effect of the Imphed waaver In the Orleans and 

Roosevelt cases, that the Court's Privilege Discovery Order was the result of mistakes of fact and 

law, and that the Court must now undertake a review or the 96 documents themselves First, the 

Court disagrees with Plaantlffs' arguments Once priVilege was WBlved as to the documents (by 

mere nhng of the SUits and/or by reason or the allegations In the Orleans and Roosevelt 

complamts), they were subject to discovery In all five cases There IS no question that the 96 

documents are relevant to the subject matter or these actions 9 At the July 6, 2009 hearmg, 

wluch preceded the entry of the Privilege Discovery Order, in view of Special Master Clary's 

reports and the Information contaaned an the parties' pnvdege logs, the Court dId not find It 
( 

nec:essary to review the documents themselves, nor did the parties request, or even suggest, such 

a review The factual bases for the Court's ruhngs on the pnvllege Issues have not changed 

Second, and most Importantly, Plamtlffs' dissatisfaction With the Court's ruhngs an the dISCovery 

orders are not an excuse for their WlUful disobedience of those orders IfPlamtdTs'dlsobedlence 

9 Plalndft's brlafly raised the questIon of relevance with respect 10 a few documents concerning Lincoln LImIted 
Partnership in dunr June II, 2009 Rule 59(0) mOllon, butlhe Court delennlned lhat tho documents concemlD& 
Lincoln an: relevant (see July 28, 2009 Order at p S) Specllli Master Clary's report did nol flnd, and Plamllft's have 
not contended (except as noted regardlns Lincoln), that any oflhe 96 documents lack relevance 10 the subjeca malter 
of those actions 



were excused by reason of their disagreement With the Co un's ruhngs, a findlDg of contempt 

would never be appropnate In any case 

"In determinlDg whe\her the contempt IS cIVIl or cnmmal, the major factor to consider IS 

the purpose for which the power IS exercised, including the nature of the relaef and the purpose 

for which the sentence IS Imposed The purpose of Civil contempt IS to coel'Qe the defendant to 

do the thlDg reqUired by the order for the benefit of the complainant, wlule the pnmary purposes 

of Criminal contempt are to preserve the court's authonty and to punish for disobedience of Its 

orders If It IS for c1Vd contempt, the pUnishment IS remedial and for the benefit of the 

complainant If It IS for cnmanaJ contempt, the sentence IS punitive and meant to vindicate the 

authonty of the court When sonctlons are conditioned on comphance WIth the court's order, 

the contempt IS CIVil an nature tt 1st (mtemaJ quotauon marks and Citations omitted) The Court 

finds and declares that lPl81nuffs are ID CIVIl contempt, due to their willful disobedience of the 

General Discovery Order. and due '0 theu willful disobedIence of the Pnvdege DISCOVery Order 

The sanctions of dismissal Imposed an thiS Order are mtended to coerce PlalntdTs' comphance 

\V1th the dIscovery orders, allowm8 them to purge the dismissal sanctIOns If they comply With the 

discovery orders withm twenty-five (25) calendar doys of thiS Order The sanction of awarding 

Defendants their expenses. Including attorneys' fees. of the motions necessitated by PlambfTs' 

misconduct in dIscovery IS remedial. Intended to compensate Defendants and indemrufy them 
/ 

from the losses Incurred due to Plaintiffs' misconduct 

2. Rule 37 Sanctions; Grounds (or DlsmWal 

The General DIscovery Order and the Pnvdege Discovery Order are orders compelhng 

dIscovery, made under Rule 37(a), SCRCP, In response to the Defendants' Motion to Compel 

DISCOVery It IS clear that PlalntlfTs have failed to comply with either of these orders and, 
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therefore, Rule 37(b)(2), SCRep, apphes The Rule provides, In part 

"If a party fads to obey an order to provide or penmt discovery. Includang an 
order made under subdivIsion (a) of this rule , the coun In wluch the acllon 
IS pending may make such orders In regard to the failure as are just, and among 
others the following 

(e) An order stnkang out pleadmgs or parts thereof, or dismissing the action or 
proceeding or any part thereof 

(D) In heu of any of the foregOing orders or In addition thereto, an order treating 
as a contempt of coun the failure to obey any orders 

In heu of any of the foregomg orders or an addition thereto, the court shall require 
the party fmhng to obey the order or the attorney advisang him or both to pay the 
reasonable expenses, tncluding attorney's fees, caused by the failure, unless the 
court finds that the failure was substantially Justified or that other carcwnstances 
make an award of expenses unJust" 

Rule 37(b)(2), SeRCP 

In hght of Plaantlffs' refusal to comply with the Court's discovery orders, and the 

extreme prejudice sutTered by Defendants as a result of PlalntdTs' non-compliance, the only 

sanction that can achieve Jusllce IS the dismissal of the laWSUits Plalntdfs' non-compliance 

Simply depnves Defendants of chelr ablhty to defend against Plaintiffs' claims, based on the 

statute of limItations defense and othel'Wlsc Most of the documents that Plaintiffs were 

compelled to produce In the Privilege Discovery Order are dated (i e , were created) more than 

tJuee (3) years pnor to the filmg of these laWSUits. and they ore Jakely relevant to Defendants' 

statute of hmltatlons defense In these actions Plamuffs have faded to proVide the dates that they 

first consulted an attorney regarding (or first discussed amons themselves) the IRvestlgallon or 

pursuit of claims against any of the Defendants The Court compelled Plaintiffs to answer 

interrogatories seckmg thiS infonnation an liS General Discovery Order (Interrogatory Nos 9, 10 

and 12), but Plamtlffs hove refused to proVide adequate responses The Court has already found 

that "the statute oChmltations IS II major Issue in these cases" ~ Order dated July 28, 2009, at 
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The other sanctions available to the Court are either Inadequate or would lead to the exact 

same result as the sanction of dismissal Further, lesser sanctions are incapable of addressmg the 

additional prejudice (I e, prejudice to defenses unrelated to the statute of limitations), which 

Defendants have hkely sutTered but can not s~dlcally Identify due to Plamtlfl's' relUsal to 

proVide the relevant documents and inromatlon "Overly lement sanctions are to be aVOided 

where they result m madequate protectlon of discovery tt Samples V, Mitchell. 329 S e IOS,49S 

S E 2d 213, 217 eel App 1997) Refusmg to disclose the substance of the PlamtdTs' expert 

Wltnesses' opimons, and the bases for such opinions, IS clearly prejudiCial to the Defendants A 

lesser sanctlon aImed at thiS particular failure to comply With the Coun's General Discovery 

Order, such as exclusion of expert witness testimony, would lead to the same result, because 

expert witness testimony as to the value of the subject properties IS vllal to the PlmtdTs' cases 

given the nature of thiS htlgatlon When a party IS deprived or hiS nghts to discovery, "prejudice 

must be presumed" ~ III The party refuSing to submit to discovery must bear the burden of 

proVlDg lack of prejudice See ~ Pl8lntdTs have not proven a lack of prejudice on the 

Defendants' pan 

In Imposmg the sanctions of dIsmissal, the Court has conSidered the vanous factors set 

forth an the apphcable case law For the reasons set forth above, the Court finds that, under these 

Circumstances, the sanction of dismissal IS reasonable, It does not go beyond the necesSities of 

the Situation to foreclose a deciSion on the ments of the cases, and It is aimed at the speCific 

mIsconduct of the PlamldTs See Kampi v GreenVille Termzzo Co .. Inc .. 327 S e 538, 489 

S E 2d 679, 682 (Cl App 1997) Further, the sanction Imposed serves to protect the ngbts of 

diSCOVery prOVIded by the Rules of CIvil Procedure ,Sg!d." If Plamtlffs are gomg to file 



• .,.. r '~a , M' II .... ,e 

laWSUits, engage in discovery under the Rules of Civil Procedure and receive the benefits thereof, 

but repeatedly refuse to produce their documents or provide full and meaningful responses to 

reasonable diSCOVery requests after being ordered to do so by the Court, then their lawsuits 

should be dismissed an order to, among other things, protect the rights of dIscovery under the 

Rules 

The Court has also cORSldered the followmg factors an Imposing the sanctions of 

dismiSsal (I) the "precise nature of the discovery," (2) "the discovery posture of the case, It (3) 

"WIllfulness." and (4) "degree of preJudu:e It S!a: Goffin GradlOB and CleannR. Inc. v Tire 

Service EguJpment Mrg Co. Inc .. 334 S C 193. SSt S E 2d 716, 7t9 (el App 1999) (CltlOg 

Lane~ v. HeiNY. 262 S C 54,202 S E 2d 12 (1974» The diSCOVery compelled by the Court IS 

dIrected at, among other things the statute of hmltatlons Issue an these cases (the 96 documents 

to be produced may be responsive to a myriad of other discovery requests served In these actions 

by Defendants), the cnhcal Issue of the value of the propemes (Plaanhff's claIm the propenles 

had substantial value and Defendants breached theIr fidUCiary duties by not takmg them back, 

whereas Defendants claim the propertles lacked value net of andebtedness and acceptmg a return 

of the properties would not have been an the Limited PartnershJps' best anterests), and the blSlc 

Issue of damages or the Jack thereof The tnal in the Parkview action was set to commence on 

January 19, 2010, but had to be contmued due to PlamUffs' failure to comply with the Court's 

dIscovery orders, and the Parkvlew action IS almost seven (7) years old The other cases are 

more than four (4) years 01d Consldenng that P1amtlffs did not identify runely (90) of the 

documents hsted on their Pnvalege Log until July 30, 2008, Defendants could not have 

challenged Plamtlffs' cl8lms of pnvJlege earlier than they did Many of the documents first 

identified lD July 2008 are among the documents Plamtlffs have been compelled to produce Nor 
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could Defendants have acted more expediently in addressing Plaintiffs' failure to proVide 

adequate responses to the Discovery Requests 

The willfulness of the PlalntltTs' failure to comply With the discovery orders is 

abundantly clear, as discussed above PlamtlfTs have made the COnsCIOUS choice to disobey the 

Court'S discovery orders The prejudice to the Defendants IS also clear, as discussed above As 

for the relatIve prejudice to the Plamtlffs. clearly It IS prejudICial to disnuss PI81ntlft's' actions 

However, the prejudice to Plamtiffs If the cases are dismissed IS not out of balance With the 

prejudice to Defendants as a result of Plamuffs' failure to comply with the Coun's General 

DIscovery Drder and Pnvdege Discovery Order The prejudice to Plamtlffs IS reasonable and 

necessary m order to counter the specdic preJu(hce to Defendants Further, the Coun has 

afforded PI8Intlffs ample opportunity to aVOid the unposluon of these sanctions, and PlamtifTs 

can purge the dIsmissal of these actions by complyang with the Oeneral DISCOVery Order and the 

PriVIlege DIscovery Order within twenty-fivc (2S) days of the date of thiS Order PlamtUTs 

control whether these cases stand pcnnanenlly dismISsed 

"Where the sanction would be tantamount to grantlR8 a Judgment by default, the movang 

party must show bad f8lth, Willful dIsobedience or gross IndIfference to Its npls to Justify the 

sancbon" Qnffin, SS 1 S E 2d at 719 There IS no quesUon that Plaantlffs have WIllfully 

disobeyed the Court's discovery orders By refusang to proVide the Defendants With the 

documents and anformatlon as reqUired by the Court·s orders, Plaantdfs have also exhIbited gross 

mdlfference to Defendants' nghts In discovery Defendants have camed their burden an showmg 

that dismissal of the actiOns IS the appropnate sanction under these circumstances As to whether 

PlamtdTs have acted m bad faIth. there IS ample eVidence that they have PlamtdTs agreed to the 

entire process that ultimately resulted an the Court's Pnvdege Discovery Order. received benefits 
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Crom this process, and It now appears thai they never Intended to produce the documents they 

cl81med to be pnvsleged If the Coun ordered them to do so Funher, PlalnufTs' Inlhal responses 

to the DIscovery Requests, as well as theIr Fust, Second and Third Supplemental Responses, are 

persistently evasive, ambiguous, Incomplete andlor non-responsive Plalntdfs have repeatedly 

been given a road map as to how to comply With the General Discovery Order, and the Court has 

afforded them many opportunttles over me course of a full year to do so, but they have wlilCuUy 

and intentIonally dISobeyed the General DISCOVery Order at every tum 

3 Award of Expenses. Ineluding Attorneys' Fees 

In each of their MObons for Sanctions, Defendants request that they be awarded their 

reasonable expenses, Includmg attorneys' Cees, Incurred as a result of Plaintiffs' failure to 

comply With the Court's General Discovery Order and Privilege Discovery Order Further, In 

the Oeneral Discovery Order, the Court held In abeyance the Defendants' request Cor an award of 

reasonable expenses of their Mollon to Compel Discovery, including attorneys' fees, pursuant to 

Rule 37(a)(4), SCRCP The Court finds that Defendants should receive a monetary award to 

compensate them for the expenses, JOcluding attorneys' fees, that they have incurred JO 

connection with their Motion to Compel (I e, expenses Incurred In order to obtaul the General 

DIscovery Order, pursuant to Rule 37(a)(4» and each of thell Motions for Sanctions "Courts, 

by exerclsmg thell contempt power, can award attorneys' fees under a compensatory contempt 

theory The award of attorneys' fees IS not a pUnishment but an mdemmficatlon to the party 

brmgmg the action However, any component of a sanction must be directly related to the 

contemptuous conduct and the loss Incurred by the offended party It Ex Pane. Cannon. 685 

S E 2d at 827 (internal quotatIon marks and cltatlons omltted) The award of expenses IS 

remedial and clval, even though the Plaintiffs will have no opponuruty to purge themselves of the 
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award See ul ("A fine may also be 'remedial and civil If paid to the complainant even though 

the contemnor has no opportunity to purge himself of the fine tit (citanons omItted» 

In order that the Court may detennme the proper amount of expenses, mcludmg 

attorneys' fees, required for andemnlficatlon of the Defendants, the Court will accept evidence of 

such expenses as follows Wlthm fifteen (t 5) calendar days of the date of this Order, Defendants 

shall submit to the Court an affidaVit an support of their requests for expenses Beginning on the 

date Defendants serve their affidavit, Plamtlffs shall have fifteen (15) calendar days to respond 

by affidavn or II a heanng. If a heanng IS requested The Court shall retain junsdlctlon over 

Defendants' requests for an award of expenses, and will enter a separate order as to the amount 

of the award at the appropriate time The time allotted to Defendants to file their supportmg 

affidaVit, and for Plamtlffs' response to the same, shall not affect the runmng of the twenty-five 

(25) day penod 10 which Plamtiffs may fully comply With the Orders dated March 3, 2009 and 

July 28, 2009, In order to purge the sanctions of dismissal entered herem 

4. Plaintiffs' Pendlpg Motions ror ReUerrJ'om July l8, 2009 Order Are Denied 

On January 28, 2010, Plaintiffs filed Motions for Rehef from July 28, 2009 Order 

Amendmg Court's Order Dated June 2, 2009 In each of the above-capnoned actions These 

mOtions, which purport to be motions under Rule 60(b), SCRCP, are actually untimely motions 

for reconSlderal1on. subject to Rule S9(e), SCRCP The Court's July 28, 2009 Order IS an 

mferJocutory discovery order, not a final order As such, the Pnvllege Discovery Order IS not 

subject to review by the tnal court under Rule 60(b). SCRCP Instead, the trial coun may 

conSider Plaintiffs' mislabeled motions as being additional rrRnions for reconsideration of the 

PrIVilege Discovery Order under Rule 59(e), SCRCP (PlarntdTs preVIously made an oral motion 
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for reconsIderatIon on August 24, 2009, which the Court denied) Further, PlalOtlft's' moUons 

are clearly untimely under Rule 59(e), which reqwres that such a moUon be served "not later 

than 10 days ancr receipt of wntlen notice of the entry of the order II Rule 59{e), SCRCP 

Plamtlffs' motions are Inappropnate and are, therefore, denied 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT both of the 

Defendants' Motions for Sancuons are hereby GRANTED, the CoUJ1 finds and hereby declares 

that the PlalntdTs In the above-captloned actions are In CONTEMPT of court, each of the above-

captloned actions IS hereby DISMISSED Wll H PREJUDICE as sanctions for Pla1Otlffs' 

contempt, and pursuant to Rule 37(b)(2), SCRCP, subject to the tenns staled herein, and the 

Court finds and hereby declares that Defendants are entitled to an award of reasonable expenses, 

Includmg attorneys' fees, inCurred 10 COMcctlon With their Motion to Compel Discovery and 

each of their two Motions for Sanctions, and that a subsequent order shall be entered as to the 

wnount of the award Plamtlffs may purge the sanctions of dismissal WIth prejudice by showmg 

the Court that they have fully complied With the Court's Orders dated March 3, 2009 and July 

28, 2009 Within twenty-live (25) calendar days of the date of thIS Order (I e , the date thiS Order 

IS signed, set forth below) Further, PlalnhtTs' Mouons for Reher from July 28, 2009 Order, 

whIch purport to be mottons under Rule 60(b), SCRCP, but are actually untimely motions for 

reconsIderation, are DENIED 

IT (S SO ORDER~-=_ r 
Tlus~or~2010 
~ , South Carolina 
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RECEIVED DEC -1 2010 

~tate of ~outb QCaroltna 
{[be ctClrcult ctCourt of tbe ~etonb Jubltlal ctClrcult 

Doyet A Early, III 
Judge 

The Honorable Wmmfa Brown-Clark 
Post OffIce Box 9000 
Orangeburg, South CarolIna 29115 

September 16, 2010 

Post OffIce Box 90 
Bamberg SC 29003 

Phone (803) 245 4004 
Fax (803) 245 2983 
dearly/@sccourts org 

Re Laurance H Davis, Jr et at V Roosevelt Gardens, 05-CP 38-1131 

Dear Ms Clark 

Please find enclosed for fdmg my order m the above case Please fde and serve all 
mterested parties 

DAE khc 
Enclosure 
cc Joel Badey, Esquue 

EllIs Johnston, Esquire 
Thomas Pendarvis, EsqUire 

Smcerely, 

::;;Y!I 
D A Early 
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ORANGEBURG COUNTY, SC 
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STATE OF sourn CAROUNA I IN THE COURT OF COMMON PLEAS 

Laurance H DavIs, Jr ,et al , Plaintiffs, 
V 

Parkvlew Apartments, a South Carohna 
Limited Partnership, et al , Defendants 

Laurance H DavIs, Ir , et al , Plalntlffs, 
V 

Roosevelt Gardens, a South Carohna 
LllDlted Partnership, et al , Defendants 

Rhonda G Rentz, et al , Plamtlffs, 
V 

Orleans Gardens, a South Carolina 
Limited Partnership, et al , Defendants 

Laurance H DavIs, Jr, et al , Plamtlffs, 
V 

Palmetto Apartments, a South Carolina 
Limited PartnershIp, et at , Defendants 

Carohna Management Corporation of 
Beaufort, et al , Plamtlffs, 

V 

Pinewood Park Apartments, a South Carohna 
Limited Partnership, et al , Defendants 

Beaufort County 
C A No 2oo3-CP-07-726 

Orangeburg County 
C A No 200S-CP-38-1131 

Charleston County 
C A No 200S-CP-IO-4229 

Beaufort County 
C A No 200S-CP-07-1989 

, 
! 

--.J 

Beaufort County /' 
C A No 2005-CP-07-l990 

~ 

ORDE&: 
., - I) 

---

Plaintiffs have filed a motIon seeking reconsideration of thiS court's order dated 

Apnl 6, 2010, pursuant to Rule 59, SCRCP The order was Signed after Plaintiffs 

repeatedly failed to comply With orders deahng With discovery dated March 3, 2009 

and July 28,2009 Each of those orders have resulted from numerous heanngs, 

motions, memoranda, arguments and rulIngs, including rulings denymg PlaintIffs 

Rule 59/60 motIOns seeking reconSideration of these orders ATIEST TRUE COpy 

M]LrfMa J [j~ 
CLEJ OF COURT 

ORANGEBURG COUNTY, SC 
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The court has carefully reconsIdered all of PlaIntiff's arguments In support of theIr 

motion, revIsited all pnor orders and the cases, memoranda and exhibIts presented at 

each heanng, the court IS stdl of the opInIOn that the prevIous orders were a correct 

apphcatIon of the law to thIs factual matter 

Therefore PlaIntIff's motIon IS DENIED 

IT IS SO ORDERED 

~~~I, 
The Honorable Doyet A Early, III 

_L:::.~~.LJ:.L_" 2010 

_-.J.~Q::~5::...::~?t:-_, South Carohna 

-2-



The sUJ'reme court of south carolIna 

Lawrence H DavIs, Jr , et al , Plaintiffs, 
V 

Parkvlew Apartments, et al , Defendants 
Beaufort County 

2003-C P-07 -0723 

Lawrence H DavIs, Jr, et ai, Plaintiffs, 
V 

Palmetto Apartments, et al , Defendants 
Beaufort County 

2005-CP-07-1989 

Carolina Management Corporation of Beaufort, et ai, Plaintiffs, 
V 

Pinewood Park Apartments, Defendants 
Beaufort County 

2005-CP-07-1990 

Rhoda G Rentz, et al , Plaintiffs, 
v 

Orleans Gardens, et ai, Defendants 
Charleston County 
2005-CP-10-4229 

Lawrence H DavIs, Jr , et ai, Plaintiffs, 
V 

Roosevelt Gardens, Defendants 
Orangeburg County 
2005-CP-38-1131 

ORDER 

Pursuant to the provIsions of S C CONST Art V, § 4, I find that 

assigning a single Circuit Judge to dispose of all matters arising out of the apartment 

management litigation currently pending and to be filed In the state court system Will 

10 



promote the effective and expeditious diSposition of this litigation by uniform rulings and 

will conserve the resources of the parties, their counsel, and the Judiciary Therefore, 

IT IS ORDERED that the Honorable Doyet A Early, III IS aSSigned to hear 

and decide all pre-tnal motions and other matters pertaining to these cases, Including 

the tnal and post-tnal motions Judge Early may schedule necessary heanngs at any 

time 

March 7, 2006 
Columbia, South Carolina 

StJean Hoefer T oal 

Jean Hoefer Toal 
Chief Justice 


