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Motions 4 
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2 (WHEREUPON, the proceedings begin on the 15th day of 

3 December, 2011 at approximately 2: 14 p.m.) 
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THE COURT: All right. The next case is City 

of Greer versus Shawn Humble. (Pause. ) 

Yes, sir . 

MR. ANTHONY : Good afternoqn. My name is 

Jay Anthony. I'm representing the City of Greer. 

This might take a longer than the previous two. We 

are here on an appeal for a DUI dismissal. And 

I'll give you just a little bit of the facts, if 

that's okay. 

THE COURT: All right. 

MR. ANTHONY: This stems from a DUI charge. 

An officer in the City of Greer responded to a 

reported traffic accident. The officer was driving 

a vehicle that was equipped with a camera. The 

officer got in his car to go respond. Logged in. 

And then hit his blue lights, which he testified 

should have activated the system. He got out to 

the accident scene and made contact with the 

defendant, did the field sobriety test, took him 

back to the Blood Alcohol Room and administered 

that test. Decided to charge him with DUI. And 

then later found that the video would not upload to 
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the system. 

THE COURT: All right. 

MR. ANTHONY: Uh, prior to trial, Mr. Hiller 

moved ·to dismiss based on failure to comply with 

videotape requirements. And after arguments, Judge 

Mims granted that motion. 

Uh, as you know, the law on this is pretty 

well contained in one section and that's 56-5-2953. 

Subsection A requires that a person who violates 

the DUl statute must have his conduct at the 

incident site and the breath test site videotaped. 

We have video of the breath test site, but we have 

no video of the incident site. 

However, Subsection B provides that that alone 

is not, uh, grounds for dismissal. The officer 

submits an affidavit where he certifies that the 

video equipment was inoperable at the time of the 

probable cause and arrest and that and stated 

which reasonable efforts have been made to maintain 

the equipment in its operable condition. We 

presented an affidavit from the arresting officer, 

Jim Williams, who states that at the time of the 

arrest and probable cause determination, the video 

recording equipment was in inoperable condition. 

And it also stated that reasonable efforts had been 
-7-
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Motions 6 

made to maintain the equipment in operable 

condition. 

Admittedly, that affidavit isn't sufficient to 

satisfy the statute because it says -- does not say 

which reasonable efforts had been made. So we 

supplemented that affidavit with live testimony 

from Officer Williams. During that testimony, he 

testified the city occasionally had these type of 

problems, that they manifest themselves when they 

go to uplift the videos to the system and that 

whenever they had a problem, uh, he or any of the 

department officers would contact a company called 

Digital Ally which serviced the video equipment for 

the city. 

He had numerous fixes with his car and others. 

And he reviewed Defetidant's Exhibit 1, which was a 

log of the complaints and the fixes that had taken 

place. He testified that his department contacted 

Digital Ally every time they had a problem. He 

testified that he attempted to remedy every problem 

he had with this vehicle. 

At the conclusion of that testimony, the court 

granted the motion to dismiss. The court found 

that the officer's testimony demonstrated 

reactions, but not maintenance. And the judge 
-8-
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Motions 7 

viewed those as two different things. Judge Mims 

said specifically that reaction was, quote, not the 

same thing as having, for example, a maintenance 

schedule or a routine schedule. And he used an 

example of his wife parking his car and then 

reporting to him the brakes. That's a repair, a 

reaction. That's not maintenance. 

With respect to the court, I think that the 

judge was reading words into the statute. There's 

nothing in the language that says that there needs 

to be routine or scheduled maintenance. But in 

essence, that's really what the court said. It 

said that only routine or scheduled maintenance 

constitute reasonable efforts to maintain a system 

in an operable condition. 

NOW, I submit that if done promptly and 

properly as Judge Mims found that it was, a system 

of reaction constitutes reasonable efforts to keep 

the system in an operating condition. That is, 

when they find the system has left the operating 

condition, they take efforts to put it back in the 

operating condition. Uhf the cardinal rule of the 

statutory construction is to effectuate the intent 

of the legislature. 

So that I guess the question is did the 
-9-
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legislature intend that only scheduled and routine 

maintenance constitutes reasonable efforts under 

this statute. I think if they did, they would have 

said so. I think there are good reasons that they 

didn't say so here. One of them being that we are 

dealing with a video camera and not a car. So 

there's not a need for scheduled maintenance with a 

video camera the same way there is with a car. So 

we don't need an oil change every 5000 miles or 

change the t~res out, things like that. 

Uh, we don't do preventative maintenance on 

computers, which is really what this is. You 

wouldn't change out the keyboard every year. You 

wouldn't change out your monitor after so many 

hours. Uh, and all of this was argued to the 

court. Basically, a camera system is not like a 

car. 

Every time an officer goes and uploads a 

video, that constitutes a check on the system. If 

it uploads successfully, then it's in operating 

condition. If it doesn't, then they take some 

steps, document it in that log and make that fix. 

So the gist of my argument is that reaction, 

though the judge may have saw that as different 

from maintenance, I think it's the same thing. I 

-10-
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Motions 9 

think if it was done well, it is, uh, -- it does 

constitute reasonable efforts to keep the system in 

working order. I would ask Mr. Hiller when his 

time comes to say if that's not reasonable efforts, 

what should have been written in that affidavit and 

what should they do to constitute reasonable 

efforts. 

If he say they should do a test every time 

before a call, which I think is unreasonable, but 

just assume that. Say take some video and try to 

upload that, that's still a reaction. You're 

looking at it to see if it uploads and it's fine~ 

If it doesn't uploa¢, then there's a problem and 

you reacting to that to institute a fix. 

Uh, I'd like to raise just a couple of more 

issues before I sit down. I could address these 

later if you prefer. But regarding what arguments 

I think are properly before this court with respect 

-- I think that the return filed by the court does 

not accurately reflect the arguments that were 

raised below. It does address the argument that I 

just finished addressing, which is maintenance 

versus reaction, but it also spends a lot of time 

focused on the specific car operated by Officer 

Williams. It largely based the dismissal on the 
-11-
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Motions 10 

fact that, quote, intermittent camera was allowed 

on the road. That just really wasn't argued. 

At the conclusion of our arguments 'with an eye 

towards this appeal, I asked Judge Mims if I could 

restate for him the basis for his appeal. I said 

the following, I think you're saying the affidavit 

does not contain what the. statute requires, which 

is which reasonable efforts specifically have been 

made. You're saying within his testimony, he did 

not state which reasonable efforts had been made.' 

He responded yes and moreover that I took his 

testimony to show me what the reactions were of the 

police department when they had a problem from 

which I could easily infer that if they didn't have 

a problem, they wouldn't have checked it. So I 

think really our argument is limited to that under 

preservation. 

NOW, Mr. Hiller did raise one additional 

sustaining ground. That specifically relates to an 

entry on the log for February the 14th. Uh, he 

argued they were told they would have to pay for a 

service car -- service call. They didn't go like 

they should. So I think that supports your 

position, Your Honor. They had an opportunity to 

correct it and they didn't want to pay for it. 
-12-



Motions 11 

1 They were certainly advised there was corrective 

2 action available and elected not to do it. 

3 I then asked that Mr. Hiller be allowed to 

4 cross-examine the officer on that issue. And he 

5 was. He didn't elicit any testimony to show that 

6 the repair never took place. And the log doesn't 

7 support that either. If you look at the entry, it 

8 really says that there was a dispute over who 

9 should pay for it. But the log entry really ends 

10 with the two of them saying that they're going to 

11 get together and resolve this. 

12 . So I just again would say that, uh, I think 

13 that Judge Mims saw a distinction between reaction 

14 and maintenance. I don't think that that is 

15 correct. I think that a system of reaction done 

16 well and promptly and properly, all as the judge 

17 admitted they were, uh, that constitutes reasonable 

18 efforts to maintain the system in operable 

19 condition. And I think that it has to be a system 

20 of reaction when you're dealing with what is, in 

21 essence, just a computer. If that's not sufficient 

22 again, I would just ask Mr. Hiller to state what it 

23 should have said. 

24 THE COURT: All right. 

25 MR. ANTHONY: Thank you. 

-13-
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THE COURT: Thank you. Mr. Hiller? 

MR. HILLER: Thank you, Your Honor. Of 

course, our primary position with iegards to the, 

uhi issues raised on the appeal and, first, on the 

return issues by Judge Mims as required by statute 

is that this is not a de novo review. This is not 

a factual determination by the Court. It's only 

correct matter -- errors of law. Essentially 

everything that Mr. Anthony just argued to the 

court was he didn't like what the judge's factual 

determinations were. 

The statute's very clear. It doesn't say 

it says and -- and -- and -- the statute is very 

clear. It says reasonable efforts to maintain. To 

maintain. And Judge Mims read that literally. And 

then I had actually subpoenaed in the facts of this 

case the maintenance logs for this partic~lar 

vehicle and the particular camera that indicated 

that it had had a continuing series of problems and 

ultimately had arrived at a problem where there was 

a dispute between the manufacturer and the police 

department as to who had to pay to get it fixed, 

and yet, they put it back out on the road and let 

it get OUIs. I don't think Judge Mims particularly 

cared for that, nor did he consider it reasonable 

-14-
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Motions 13 

maintained. 

But ultimately, it was a factual determination 

to him on the basis of the facts of this specific 

case that this statute was not followed and not a 

misinterpretation or improper interpretation of the 

law. He -- he -- he made decisions based upon 

their supplemental testimony, which I objected to. 

Uh, there is no appeal that the fact that the 

affidavit itself was invalid on its face, did not 

conform to the statute. He allowed them to 

supplement it with oral testimony, to which I 

introduced the maintenance log to rebut that. Then 

based on that evidence, not the statute, but on the 

evidence, he made a determination that in this 

particular instance, it was grounds for a 

dismissal. It's not a precedent setting event 

because it was specifically based on the facts and 

not the statute itself. 

THE COURT: All right. Anything in 

response? 

MR. ANTHONY: Yes, ma'am. I think Mr. 

Hiller argued that I -- this only the correct area 

of law. I agree with that. I think it's a 

question of law though as to what constitutes 

reasonable efforts under the statute. As he said, 

-15-
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I didn't like the facts that the judge found. 

I'd just point out the return is not an order. 

The return is the recorded posture of litigants for 

all intents and purposes. So any factual findings 

he made in that I think are fair game at this 

point. And they must be supported by the record. 

Uh, Mr. Hiller did subpoena records that 

relate to and have facts about the individual car. 

He didn't raise that below as an argument for, uh, 

an additional sustaining ground supporting a 

dismissal. I think that under the case law, you 

have discretion to still accept that and to rule on 

that, find that as an additional sustaini~g ground. 

Under the Ion (phonetically) case, the court very 

much ground on that for reasons of fairness, uh, 

and otherwise and suggests that the app~llate court 

really just ignore any additional sustaining ground 

not raised below. 

As far as the testimony supplementing the" 

affidavit, I don't know if Mr. Hiller is raising 

that as a ground for appeal today or sustain the 

ground that we shouldn't have been allowed to 

supplement. But out of abundance of caution, I 

would just say that the same arguments I made to 

Judge Mims, that the cross-examination is the 

-16-



Motions ·15 

1 golden standard of the ultimate truth-telling 

2 machine, as the Supreme Court says. So to say that 

3 an affidavit only, and not live testimony, has to 

4 be the way to present something just seems not 

5 sensible to me. That essentially says that we want 

6 a less reliable form of testimony not subject to 

7 cross-examination rather than affidavit. 

8 There's also some case law I cite to you 

9 McKnight, uh, State versus McKnight, State versus, 

10 uh, McHenry, I believe it is, as supporting --

11 supporting that position that an affidavit can be 

12 supplemented with testimony. Uh, I don't think I 

13 have anything further. 

14 THE COURT: All right. Thank you. Well, I 

15 do find that as a matter of law, Judge Mims too 

16 narrowly construed this statute. And after 

17 reviewing the statute and reviewing the return in 

18 this case, I find that he erred in dismissing this 

19 case. I reverse it on that ground. 

20 I'm going to ask you to prepare an order 

21 please, sir, a proposed order and submit to Mr. 

22 Hiller in the same manner you send it to my office 

23 for review. I'll wait to get any objections from 

24 Mr. Hiller as to the order. All right. Thank you. 

25 MR. HILLER: Thank you. 
-17-
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MR. ANTHONY: Thank you, Your Honor. 

(WHEREUPON, the proceedings conclude at 

approximately 2:31 p.m.) 
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CFCards Version 5 

Greer Police Wiring harness: 
CAS-2700s- Cabre Set lor 

Have replaced every1hll\9 else in this ~r. On~1 thing rellihat may be 

Departmenl 
cable may be Closed RMA - Replace 

3WWJ6C 
1/2812011 DVM-750 the problem Is the wiring harness. The cable may be pindled or 

Dinched DVM550f75Q shorted out 

Driving down Ihe road the video reed win all of Ihe sudden go black. He 
says he sml has the metadata on the screen. I asked him to Iry 10 

Greer Police OVM: Interminenl 
Waiting tor DVM750 

swilch 10 the Interoal cam wtlen he sees that to see If he gets video thaI 
CAS-26694- Vfil1J. he is going to call me back with Ihe reGuns and serial nt/mber. It 

Department 
video loss/black 

Customer RMA - Replace doesn't have VERS[ON2 1/2012011 DVM-750 
screen BSRGH7 

MIRROR ONLY 
he gels internal camera, we need to replace the front lacing camera 

and cable, i' he doesn'f get anything we need 10 replace I~e mirrOl' willi 
a V2 mirror. He will call back with the selial number -Please send 

main wiling harness as well 008-01287·00 

Green screen continu~s. Customer was loid by Bren! Hutchinson that 

~ -ear Polioe DVM750 RMA79!11 DVM: CAS-26691-
they needed the indusltial CF Cards. Th&y gol ttlose from ITS and the 

~eprutment Green screen ReceNed RMA - Replace 
SDB7LH 

01E4~523 VERSION 2 112012011 OVM-75(] .probfem sCil1 conUnues. Officei' says they haye had problems like this 

CY"""I MIRROR ONLY rrom day L Replacing mirror again with V2 RFI hardened mirtOI'. I am .. 
CY"""I 

nol sure if Ihis will fix II, bullhey have done every1hing else. 



co 
.......... 
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J External HD was missing causing errols when they IIy to upload 
111V1 t - Rick - Customer called bad< in witll upload problem. Changed 

;;:;; 3reer Police VMII Upload CAS-26306-
stream uri to local palh r,om netwol1< PiJIh. Fixed pl'oblem. 1126/11 -

~ Department erro,s Closed Problem 
7BNOOP 

1/1212011 VMeoManager CCM - Customer said that he gol an euor when bying to upload. The 

C> 
source tor uploading was Ihe E drive, wtllch is their exlernal hard drive 

= thai they save lOOeos to. J changed 1110 the J drive, their CF cascl, and it 
WOfked fine. 

Greer Police RMAG702-IO Approved 
CAS-24922- G-Folced 

Department byRMA RMA - Replace 1113012010 DVM-750 pef Don, something something something 10 8Qx Box: Wen! bad 
CooTdlnalor JGKMW Interlace Bo)( 

Greer Police 
VMIIUpdate CAS-2470B-

Oepartm&nt Closed Problem 1112312010 8l4SG7 VIdeoManager Updated his VMlllo 2211 

Greer Police RMA6523 CAS·24629-
No video coming from I(onl racing camera. Swapped /ranI camera, 

Department Received RMA - Replace Camera: No video Y5XJ3N CB10~9E 750 Camera 1111gn010 DVM-750 resolved problem. • .. ·····AlSO SENDAOOB-Q1273~O FRONT 

Gree,Polioe RMA6524 DVM: 
CAMERA CA8LE .. •••• 

CAS-24628- DVM500 Minor 
Department Screen problems Received RMA - Replace . 01F4-.5476 11/1912010 DVM-500 

Mirror has a wtJlte screen with lines on it They have llied ~ashing It\e 
90MJHK Onlv firmware. Brenl wilh ITS bEleiY~s Ills a bad saeen. 

Greer Police OVM:WhIte CAS-24625-
Mirror has a reoocouring white screen. They were 001 sure if Ihey had 

Department Closed Problem 01E4-{)752 reflashed the mirror prevWusly or II lust wenl away on ifs own. They 
screen VTX69D 111Hl12010 OVM-750 

reflashed the mirror Ihis time and will nolify us if il CXlrpes back. Wailing 
10 see if the Issue Is resolved. M 

Greer Police DVM: Keeps CAS-24624-
Milror keeps jmm~iately dying when driving slounO .• lnstalier checked 

Department Dying Closed Problem 01E4-o523 all connections and all appear 10 be good. Asked cuslclII'ller 10 swap 
76~1<HX 11/1912010 DVM-750 

mIrror heads between vehrcles 10 see 11 probfem lollcw.'S the mirrO( or 

Greer Police DVM: White 
slavs with the car. 

Department Cklsed Problem CAS-2462J-. 
01E4~76C MilTor had white screen. fle-flashed, I\xed plobrem. Wanted note screefl 6LJlJN 1111!112010 DVM-750 

made. Waitina to see ir Ule Pfobiem comes bade 



0-

J Talk to me about this. Coold )'Ou please send them 10· Transcend B 
GB Cf card's (part fI 200·0a004.{lO) From: Oon Graden 

- (malllo:dgraden@lIssa!es.oom] Senl: Friday, November 12, 20103:13 = co PM To: support Subject: RE: teslll Iocl<s up when going down the road, 
.,,; al a slop slgn ..•... aoo even iLlSt sJrting smJ. Now Ihls Is nOIJust one it Is 

= 8GB Compact aboul seven ot Ihem al tJlis poln!. I have Chris Sirmans going up neld 
G ree( Police RMA6337: 11 CF 

Received RMA - Replace 
CAS·24338· Flash Card With 11/1512010 

Miscellaneous week because of this. I would like to hava new CF cards Ihere wben he 
Department cards TFW8MP Ver.;Ion6 

Parts arrives so thaI we can make sure he has all options covered. We are 
laking some 110 boxes with us aM othel piece for !he 750 10 make tilts 

a onelime Ii1p. we are jusl nol sure what Ihey ha~e going on at this 
lime. SinCErely, Don Gladen dgraden@Ussales.oom www.itssaJes.com 
Hour 8:30 - 4:30 pm Monday· F(iday Office: 770-307·1467 Ceil: 678-

787·1732 Fax: 678·919·10e7 

Greer Pollee Replaoe: RMT CAS·22405· 
ANTENNA 916 Replace: RMT Antenna at nle C uslomer sent anle1Jna in with DVM b'J 

Department An!enna 
Closed RMA - RepSaoe 

J20J2Y 
MHz.RA 1/4 9/2312010 DVM·750 mistake 

WAVE RPSMA 

Greer Police Replace: Big Ball Clos~ CAS-22195· 
Bractcet. DVM750 Replace: Bfg Bail Mirror Mount· OIJslomer was sent a replacement 

Oepal1ment Mirror Mount RMA- Replace 
HXHl9D 

Replacement 9120/2010 DVM-750 mirror wIth newer style casing tor Ille bIg baU mount 
Magna Mount 

I 

Greer Police RMA4789 -110 
CAS·21743· N 

Box: Curtain G·Forc:ed 
Department Received RMA - Repface 

6YKKSR 
IFA9(JS27060 9/912(}~0 DVM·7oo 1/0 Box: Cw1ain effec1 wtlen system ls powt!red on 

eKed Intefface Box 

Greer Police RMA47S8 - OVM· 
CAS·21742-

DVM750 

Department 750: Curtain Received RMA - Replace 01E4-0755 VERSION 2 91912010 DVM·750 DVM·750: Cul"\aln effe~ when system is powered on 
effect XXSKTK 

MIRROR ONLY 
Greer Police VM: Extemal CAS·21294- Had him unplug and replug in his external drive, it showed back up aoo 
Departmenl drive missing Cfosed Problem 91112010 VideoManager HP20Z1 he could upload fine 

Greer Polfce RMAJ832 DVM: oVM750 
Green screen on bootup. this was a replacement lhal we sent a week 

CAS·19679- or so ago and as SDOJ'l as he plugged. In It came up with a g(een 
Departmenl Green screen Received RMA - Replace 01E4,{)921 VERSION 2 712312010 DVM·7S0 

boolup GYB7WS 
MIRROR ONLY 

screen. • .. ···Please send ca!Jreset tor 150003·0016·00 ··"--Pleas.; 
send main vehfcle wiring 008.Qf281.{l0 

Greer parlee RMA3832 DVM: CAS·19678· DVM 750 DVM has nol been powering on tor a f&li da)'s now, switched ilto a 

Department ·Won'l p<JWIH on Reoelved .RMA - Reprace 01E4"()741 VERSION 2· 712312010 DVM·750 dif1erenl car slilJ wouldn'l power on. Another mirror In thaI car poo.;'ered 2YFLBF 
MIRROR ONLY on fine, please send a replaoement 

it. neer Police Needs mic CAS·19376· 
ANTENNA 916 Cuslomer received replacement mfrror, ~hipped bacll old one, did not 

Closed RMA - Replace <0 epartmen( antenna OG5XJL 
MHz RA 1/4 711612010 DVM·750 get antenna off old one before shipping baCk. Needs rubl)er duck 

CY"'I .. WAVE RP5MA anfenna . 

. ......... _. __ ._--------------------------------------
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1 Greer ponce 
RMA3490 RMT: CAS-18953- Wireless, 900 No audIo coming from the mlc "'Please send 4 replacement bell clips 
No audro from Received RMA - Replace RT06031S59 71812010 DVM-500 004-0011 ::!: Department mlc 

WlPK49 MHz Micropl'ool1e 

= DVM 750 Customer having problems willi mirror Ioclting up and video looking co 3reer Polrce RMA344() DVM: CAS·18857· otE4-053S VERS[ON2 716J20tO DVM·750 :i. Department RFllssues Received RMA • Reptaca BS3QOC nron green on playback. 
MIRROR ONLY 

Mirror kept having screen problems tilen suddef1ly loosing power. 

Greer Police RMA2960 • 110: 
Received RMA - Replace CAS·18006- 103309430055 G·Foroed 6/1712010 DVM·750 

Checked wiring, tried reselling, problem persisted. Swapped mirror into 

Department Power Problems 3YMSKZ Interface Box another vehicle. mirror wortled fine. Checked main cable to UO box. 
looks fine. 

Gust having Irouble keeping the sY'~lem 10 slay powered on . 
Greer Police 

1/0: power trouble Closed RMA • Replace 
CAS-17641- G-Forced 

6114/2010 DVM·750 
.. ··Customer switched out 10 Boxes v.ith another working car, sUiI has 

Department 2 NOWOL 
103J094J()()55 Inlerfaoo Bo)( the same issues, Is going to check the wiring and give me a call back 

and check Ihe mIrror if JIla\ doesn't WOfk 

RMA'229 DVM· 
DVM750 G~I!( Police 750: Powers up 10 CAS-16614- DVM·150: Powers up 10 a blue/green saeefl, then lJ1e monitor has 

Depar1menl a blue/green Received RMA - Replace 
764WXK 

01E4-0589 VERSION 2 5/1212010 DVM-750 wavy lines on il. 
screen MIRROR ONLY 

Greer Police Rm1613 RMT: 
Received RMA • RepPace CAS·16J96· Wileless, gOO mle nol working .... please also send (1) car chargil\!l kll 001-0902 .... 

O~artme"t nolworklng XNCC8B RTOB091296 
MHz: Mierop_hone 

51512010 DVM-500 

Greer Police 
Vkleo manager 2 had been switched 10 ~n e1rtemal HD, file servjce had 

VM 1 and2 
Closed CAS. 15S97- not been restarted so II was not uploa~ 10 Iflat lQR60n yel. Video 

Department queslJons Problem 
7F8MDJ 412312010 VideoManager Manager 1 had not been changed to that ioc.aoon. sO}'e changed thai 

over as \Yell 

Greer Police CAS-14231- MIRRORASY 
Department DVM: no sync Received RMA - Replace 

JS130G 011:4-0121 (OVM7S0-o0-1 ) 3(1212010 DVM·750 . This mirror will not go Into sync mods. Plus iI is old as shil. 
V2 

Greer Police 
Issues uploading from the CF Card to 1h"e computer. Every sIngle lime 

Uploading Issues In Progress CAS-14088-
J,NJ/2010 OVM·750 

that tney IIy 10 upload from Ihis one vehicle. II gives an eHar message 
Department Q3HNGK (file was not uploaded. An unknown exception caught). Each lime this 

occurs, OA Tect1 Support has to remote in and fix the issue. 
Gree( Police 

RMT: win no' sync CAS·10818· Wireless, WO 
Department Reoelved RMA - Replace RT06031707 11/1112009 DVM·SOO RMT \\~II nol sync with any wor1<lng DVM C3F6W8 MHz Microphone 
Greer Police DVM: Blown 

RMA - Rep1ace CAS·1040a- . DVM500 Mirror Customer says that when he uploads \*'eo he has sound but not on 
Department Speaker . Reoelved 

5Y570F 01 F4-3B 16 1012812009 DVM-SOO mIrror. CuslomlJ( also states Ihal he Is alJIe 10 active the mirror with Ihe 

~ 
Only 

RMTunil 



.1 Greer Police DVM: MissIng 
Closed RMA - Replace 

CAS-7S15-
Departmenf Hardware kit F4ZJYC 

0 RMA1864 RMT: 
=: 

ureer Police WiU not slop 
CAS-7352-

Depar1menl recordIng when Received RMA - Replace 
manually hold G90BJZ 

transmit 

Greer Police Inltiallzlng CF CAS-l116-
Deparlmenl Card Closed RMA - Replace 

MFOFQK 

DVM Drop Mirror 
Mount Assembly 
(ow/Lanyard) for 

7121/2009 

750 

VofoeVauft 
0640~10B Wileless Mlc, 900 7/141200Q 

MHz 

01F4-3C47 DVM500 Mirror 7J1512(J08 

DVM-750 

DVM-750 

DVM-500 

Per David @ ITS: Dept missing set screws for 1W0 srstems lor 
stabilizer brackel. Please send screwlbardware killor mirror mounL 
• "Not sure 1/ this has a pa1 number so added mount fOl500+nSO. 

olease selld rwo····REP8615 

RMT will not slop a lecording when transmit bulton Is pressed. Tlied a 
resyoc and problem persists. Reset factory delauils as well. REPB489 

DVM displays "Initializing CF Card- when powered 00. They havechecf< 
Ule pflls In Ihe DVM and they appear to be fine. They haYe also tried 10 

renash Ule DVM. Greer PO has only had this unil lor about 2 weeks. 
Please send a replacement to !hem via Next Day. REP3530 

I 

'-0 
N 

I 
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GreerPqlice Depa.rt::o.J.~nt 
. 101 w. Poinsett SIm:t 

Greer, South Carolina 29687 . 
Phone (864) 848-i155 

. L 0 

II. D' 

.' 

GPD 615 

Affidavit For Failure to Pr<?duce Videotape 

From the \ichicle I was operating because: . 

AD 

B.{II 

c.o 

Atthclime of the dcfcndant's~thevchiclc I was opern:ting~d noty~ becnequipPcdwith vidcotaPing device and 1hcreforc! 
pmsuam to Section ~8 ofS~tc Bill 174 Of.l~9S. the videotaping mtuircmcnt ~.g vehicles iSn~t applicable. . { 

Atthc time of the defendant's anest or prtlbable cause dctctInination " 1hc video ctl.uipmcnt in the vehicle I was operating was in 
inoperable condition· 3ndreasonahlc effiirts bad been made 10 ~ the cqtiipmellt in an opaable condition. . 1 

. .. ~ . . 

1tm pb.ysically·impassibie to pro~ a,videotape, from tbe vehicle 1 was o~g, ofthc defendant at1he time of1hc arrestor: 
probable cause dcteimination j:lec:l= 

D 
D 

. The defcl).dant needed emergency medical trea:tmcnt, or 
Exigent ciIcumstances existed which are outlined below: 

. '. I 

.n,.... 

; . 

( " 

D Ofu~.~ __________________________________ ~ ____________ ~ ____ ~ ____ __ 

From the breath trsting site because: jo 

At "!he time ofthe,dcfi:ndant's a,rnst the bi-c:rlh tcstkg site bad not yet been cqwpped with a video taPingdcvi~ and ~rc 
pu=t1Xl Section lS'ofScnatcBill174 of1998, the videotaping requiremcntregardihgbreathtcsting sitcsisnot ~plicabl~ •. 

AD 

RD 
'. : , I 

At lhe time oftlie deii:ndant's arrest or probable caUse di:tcnnmation, the,video.eqnipment'at the breath tc;ting site was in:axi 
inopern.ble condition and reasonable efforts had 11= made to maintain the equipment in an operable condition and there was 'nO 
other operable breath testing :facility in lhe county. Operable breatfl test :fucility means a site with both an opcrn.ble breath tcstii:tg 
machine and operable videotaping cquipmeot . , ' 

c. 0 It was physical.ly-impossible to produce a:videotape, :from thc,bre:uh testing'site, of the defundantbecause: 

Q 
Q 

. . 

The dcfi:ndant nc:ded emergency medical treatment, or 
Exigent circunistances ccistl;d which:lll: outlined below: 

o Oth~ _______________________________________________________________ __ 

:;-.2 )-11 
Date ' . 

. MY C:~mrn~~~~ ===?~ , 

I 



STATE OF SOUTH CAROLINA ) 
) 

IN THE MUNICIPAL COURT 
TIDRTEENTH JUDICIAL CIRCIDT 

COUNTY OF GREENVILLE ) 
) 

City of Greer, ) 
) 

Plaintiff, ) 
) 

vs. ) (Warrant No: 94878FG) 
RETURN ) 

Shawn Humble, ) 
) 

Defendant. ) 
) 

Date of Hearing: June 16, 2011 
Presiding Judge: Henry J. Mims 

Kenneth Jay Anthony 
Randall Hiller 

Prosecutor: 
Counsel for Defendant: 
Witness: Greer Police Officer Jim Williams 

TIlls case was scheduled for jury trial before me. Defendant was charged with driving 

under the influence. At the call of the case, defense counsel withdrew Defendant's request for 

jury trial and advised the Court he had a Motion. 

Defendant then made a Motion to Dismiss. He argued the City had violated §56-5-2953 

in that there was no video of the incident site and the Officer's Affidavit was insufficient. I 

agreed and after testimony was taken, dismissed the case. The City appealed. 

§56-5-2953 requires video recording at the incident site of a DUI arrest. Subsection (B) 

reads in part: 

"Failure by the arresting office to produce the video recording required by 
the section is not alone a ground for dismissal [of a DUI charge] if the 
arresting officer submits a sworn affidavit certifying that the video 
recording equipment at the time of the arrest... was in an inoperable 
condition [and] stating which reasonable efforts have been made to 
maintain the equipment in an operable condition ... " (Emphasis added) 

-28-1 



At some point in response to the statute, the Greer Police Department developed a form 

titled Affidavitfor Failure to Produce Videotape. §l.B. of the Affidavit says, "At the tim~ of the 

defendant's arrest, or probable cause determination, the video equipment in the vehicle I was 

operating was in an inoperable condition and reasonable efforts had been made to maintain the 

equipment in an operable condition." The Affidavit does not say which reasonable steps (or 

"efforts") were taken. 

The City conceded the Affidavit alone was deficient in that it does not say which steps 

were taken and asked that the Affidavit be supplemented by live testimony. Over Defendant's 

objection, the arresting Officer Jim Williams was sworn in. 
. . 

He testified there had been on-going problems with the camera in his car. The camera 

system used by the City of Greer has an eight gigabyte memory card and is built into the car mirror. 

When the camera malfunctions, there is no warning. Moreover, there is no real-time indication of 
, . 

malfunction. The Officer thinks he has a full recording until he attempts to upload the images 

from the data card. 

Officer Williams testified further that whenever there was a problem, they called the 

manufacturer right away. It was clear the City reacts quickly to each malfunction. It was equally 

clear, the City only reacts. 

Introduced as Defendant's Exhibit # 1, was what was referred to as a "Maintenance Log". It 

actually was more of a complaint/problem activity log. There was nothing presented to me 

showing any steps being taken to keep the cameras operable. There was nothing presented to me 

indicating the system is maintenance free, and therefore in need of no maintenance. 

The City may not have known the precise cause of the problem; but the City knew of an 

-29~ 



on-going problem, specifically with the camera in the vehicle at the incident site. I found that to 

. be unreasonable. 

On the activity log (Defendant's #1), there is a comments section. One entry is dated 

February 14, 2011, ten days before the arrest date. The testimony and the log indicate that the 

entry refers to the vehicle involved here. The complaint was made by the arresting officer 

involved here. 

The comment .quotes Officer Willi-ams as saying the cameras in the other police cars are 

working fine, except for his and one other. He says the problems in the tw~ vehicles '.have 

persisted for over a year. He asked the manufacturer to send someone· out to find and fix the 

. problem .. The log indicates the City did not wish to pay for the on-site visit. The visit did not 

occur. I found that unreasonable. 

Based on the testimony, the only checks made on this defective unit would occur only after 

an actual arrest. I found that unreasonable. 

Conclusion-

The City decides how and where to expend its resources. But where as here, an 

intermitting camera is allowed on the road, I found no reasonable steps were shown to have been 
. . 

taken to keep the equipment in operable condition, The Affidavit was deficient on its face, and 

the supplemental testimony did not cure the deficiency. 

Rest so mitted, , 

..__-10:., . \ . 

~--~~~~~~~---

November 1, 2011 

-303 



ST ATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

IN THE COURT OF COMMON PLEAS 

0--.) 
-';'''; ,", 

JUDGMENT IN A CIVIL CASE 
·.·'::.:·.:'!l~! 

. ,- :~'-;-r ... ~.::.: '1'+;:: 

CASE NO: 2011CP230439i :;~: ,.'.: ~!: 
.... ::: ~ • .-y' 

.....•. ,'n I 
'. ", • ,.' ",.. ....r;; 

Greer City Of VS. Shawn P Humble 
CHECK ONE: 

o JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict 
rendered. 

o DECISION BY THE COURT. This action came to trial or hearing before the couli. The issues have been tried or heard a 
a decision rt:ndert:d . . 

o ACTION DISMISSED (CHECK REASON): o Rule 12(b), SeRep; o Rule 41(a), 

SCRCP (Vol. Nonsuit); o Rule 43(k), SCRCr (Settled); o Other: __________ _ 

o ACTION STRICKEN (CHECK REASOiYJ: o Rule 400) SCRCP; o Bankruptcy: 

o Binding arbitration, subject to right to restore to confirm. vacate or modify arbitration award; o Other: ________ _ 

o DISPOSITION OF APPEAL TO TilE CIRCUIT COURT (CHECK APPLICABLE BOX): 
o Affirmed: . 0 Reversed; 0 Remanded; 
o Other: __ _ 

NOTE: ATTORi'iEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT:+iiIl3UNAL O.R 
ADMI"NISTRATIVE AGENCY OF THE CIRCUIT COURTRULING INTHISAPPEAL.:.·.· .... '· 

IT IS ORDERED AND ADJUDGED: o See attached order; o Statement of Judgment by the COUli: 

Dated at Greenvilie,Sollth Carolina, this 9th day of January, 2012.' 

Court Reporter: 

PRESIDING JUDGE - Letitia H Verdin 

This judgment was entered on the 9th tby of January, 20 I '2, and a copy mailed tirst class this 9th day of January, 
2012, to attorneys of record or to parties (when appearing pro 5e) as follows: 

K Jay Anthony Love Thornton Arnold 8.: Thomason 
P.O. Box 10045 Greenville. SC 29603 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

-31-

CPr-oIUYf~t\f 

SCCA SCRCr Form 4 R.:vis.:d 06/~(JOS 

Rundall Scott Hiller Po Box 1716 850-B Wade 
Hailltpon Blvd Greenville. SC 29602 

ATTORNEY(S) FOR THE DEFENDANT(S) 

Paul B. Wickensimt:r '. Greel!ville (\JlII~ty Clerk OITol 
- Ckrk (il' Cllurt 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

City of Greer, 

Appellant, 

v. 

Shawn P. Humble, 

Respondent. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

Case No.: 

... :~ ::~~-:.~< 
. ,.~. ': ~"'; .. ORDER 

Defendant Shawn P. Humble was arrested and charged with Driving Under the Influence 

(Ticket No. 94878 FG). Prior to trial, the Defendant moved for dismissal of the charge based on 

the alleged failure of the Respondent, City of Greer, to comply with the videotape requirements 

of S.C. Code Ann. § 56-5-2953. After hearing arguments on the motion, the Municipal Court 

granted Defendant's motion to dismiss. The City filed a Notice of Intent to Appeal and the 

matter was heard before the Court on December 15, 2011. Present before the Court was Jay 

Anthony, counsel for the City of Greer, and Randall S. Hiller, counsel for Shawn P. Humble. 

After considering the Notice of Appeal and Return and hearing arguments of counsel, the Court 

finds that the Municipal Court construed the requirements of § 56-5-2953 too narrowly, and 

reverses the dismissal. 

FACTS 

As the result of an investigation of a traffic accident that took place in the late evening 

hours of February 25, 2011 and the early morning hours of February 26, 2011 in the City of 

Greer, South Carolina, Defendant Shawn Humble was charged with Driving Under the 

Influence. Defendant's c~se was called for trial on June 16,2011. Prior to the trial, Defendant's 

c;;.-
:I 
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counsel, Randall S. Hiller, moved that the court dismiss the charge on the basis that the City had 

failed to comply with the requirements of S.C. Code Ann. § 56-5-2953(A). 

S.C. Code Ann. § 56-5-2953(A) requires that "[a) person who violates section 56-5-2930 

... must have his conduct at the incident site ... video recorded." S.c. Code Ann. § 56-5-

2053(A) (2011). Subsection (8) of the same section provides, in relevant part, "[ f]ailure by the 

arresting officer to produce the video recording required by this section is not alone a ground for 

dismissal of any charge made pursuant to Section 56-5-2930 ... if the arresting officer submits a 

sworn affidavit certifying that the video recording equipment at the time of the arrest or probable 

cause detennination ... was in an inoperable condition, stating which reasonable efforts have 

.been made to maintain the equipment in an operable condition .... " S.C. Code Ann. § 56-5-

2953(8) (2011). 

The City provided an affidavit from the arresting officer, Officer Jim Williams, stating 

that "[a]t the time of the defendant's arrest or probable cause determination, the video equipment 

in the vehicle I was operating was in inoperable condition and reasonable efforts had been made 

to maintain the equipment in an operable condition." At the hearing, the City was allowed to 

supplement the affidavit with sworn testimony from the officer. In his testimony, Officer 

Williams testified that he responded to a report of an accident on February 25, 2011. Officer 

Williams testified that the car he was operating was equipped with a camera and, as usual, he 

logged into the system and an image from the camera appeared on the screen, which led him to 

believe the system was working properly. The officer then activated his blue lights which he 

believed caused the camera to automatically begin recording, as it was programmed to do. At 

the scene, Officer Williams made contact with the Defendant and performed field sobriety tests. 

Later, when he attempted to u~load the video, the system displayed an error message and the 
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video was not available. The video system did not record any part of his encounter with the· 

Defendant. 

Officer Williams testified that he has sometimes had such problems with the camera 

systems on patrol vehicles. These problems manifested themselves when he routinely uploaded 

videos from his in-car unit to the City's system. When videos failed to upload or exh'ibited 

problems, he or another representative of the City of Greer Police Department contacted Digital 

. Ally, which services the City's in-car cameras. Officer Williams explained that Digital Ally 

either instructed the City as to a remedy or replaced a part. The officer stated that every time he 

discovered a problem with the camera system, he attempted to remedy the problem. 

Officer Williams was given a document to review on the stand, Defendant's Exhibit 1, 

which he identified as a log of complaints reported to Digital Ally and the ~ompany's remedies. 

He agreed that this document reflected the reasonable efforts taken by the Greer Police 

Department to maintain the in-car cameras on its vehicles in operable condition. Specifically, 

Officer Williams testified as to one particular entry which he said reflected that he had contacted 

Digital Ally at least a dozen times based on problems with his car. The document reflects that 

Officer Williams changed out the unit in one car four times .. 

Following the testimony of Officer Williams, the Municipal Court determined that the 

statute was not satisfied. The Court stated that while Officer Williams testified as to the 

department's reaction to problems that arise with the equipment, no testimony was offered to 

show which reasonable efforts were made to maintain the equipment in an operable condition, 

which the Court viewed as a separate issue. The Court stated that the department reacting to 

problems was "not the same thing as having, for example, a maintenance schedule or routine 

schedule." Consequently, the Court dismissed the DUI charge against the Defendant. 

o 



, , . 
STANDARD OF REVIEW 

"In criminal appeals from magistrate or municipal court, the circuit court does not 

conduct a de novo review, but instead reviews for preserved error raised to it by appropriate 

exception." State v. Landis, 362 S.c. 97, 10 1,606 S.E.2d 503, 505 (Ct. App. 2004). 

DISCUSSION 

. The cardinal rule of statutory interpretation is to determine the intent of the Legislature. 

See State v. Sweat, 379 S.C. 367,374,665 S.E.2d 645,649 (Ct. App. 2008) affd as modified, 

386 S.C. 339,688 S.E.2d 569 (2010). The Legislature's intent should be ascertained primarily 

from the plain language of the statute. See State v. Landis, 362 S.C. 97, 102, 606 S.E.2d 503, 

505 eet. App. 2004). 

The Court finds that the Municipal Court construed the language of § 56-5-2953 too 

narrowly. The plain language of the statute requires only that the City state "which reasonable 

efforts have been made to maintain the equipment in an operable condition .... " Nowhere in 

the statute does the Legislature require that the City conduct routine or scheduled maintenance. 

Had the Legislature intended that the City make such efforts, it could have said so. 

Moreover, given the issue addressed by the statute, the Court finds no reason to read a 

requirement for routine or scheduled maintenance into the language. A videocamera is, in 

essence, a computer, and by common knowledge does not require regular maintenance as is 

required for an automobile. Each time the officer attempts to upload a video, whether successful 

or not, this constitutes a check on the system. The Court finds that the City's system of 
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promptly reacting to unsuccessful uploads constitutes reasonable efforts to maintain the system 

in an operable condition. I 

THEREFORE, it is hereby ORDERED, ADJUDGED, AND DECREED that: 

1. The decision of the Municipal Court dismissing the charge of Driving Under the 

Influence (Ticket No. 94878 FG) against Defendant is hereby reversed; and 

2. The case is remanded for further proceedings consistent with this opinion. 

IT IS SO ORDERED. 

. 
S1J~ .!J.-'1M.W 
The Honorable Letitia H. Verdm . 
Circuit Court Judge - Thirteenth Judicial Circuit 

Greenville, South Carolina 

r,5-+.... ,2012 

I At the pre-trial hearing, though the Municipal Court concluded the City's system of reaction 
did not comply with the statute, the Court a~~{)owledged that the City "rather quickly" addressed 
problems with the video system. 
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