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THE COURT: Alright, ladies and gentlemen, I'm gonna call
the names of everybody that I've been given. When I call your
name this time, just raise your hand and let me just eyeball
where you are. We have Kevin George, Victoria Mullenax,
Collen [sic] Campbell, Shasta Wildér, Ralph Monroe, Jordan
Garrett, Carol 6'Sullivan, Shaudre [gic] Williams, Hari Bobo.
Alright, ladies and gentlemen, I have been informed that each
one of you has one or more matters that are presently pending
in the court of general sessions and I've also been told that
each one of you has expressed a desire or an intent to wanna
enter a plea to those matters. I wanna also let you know that
as part of eQery plea that is presented in fronta me we make a
recording. This lady that's sitting over here (indicating) to
my right she is a court reporter, she's taking down everything
that's said. I tell you that because if ever during this
process now or later today if you need to speak to me I need
you to speak up loud enough so that both she and I can hear

you; if we can't hear you, we cannot accept your plea.

Likewise, if ever during this process now or later today you

can't hear me, immediately let me know and I will speak up as-
well. Now in just a few moments I'm gonna ask you a series of
questions and I'm gonna ask you these questions as a group but
I do not want you to think nor do I wish for you to to
conclude that for some reason because I'm asking you these
questions as a group that for some reason these questions are
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not imporfant because these questions are very important.
Questions that I ask you and the answers you give me to thése
questions help me decide whether or not I can in fact accept
your piea so I need you to listen to 'em. 1f you need to
respond to the questions, I'm gonna ask that you stand up,
just don't speak out but stand up and let me call on yod one
at a time. Now if ever during this process now you wanna
épeak with your lawyer, you just. let me know.and we'll stop
and I'll let you speak with your ;awyer in private. I'm now
gonna call your names again. Now this time when I call your
name I need for you to please stand up, remain standing.
After everybody's name's been called and the court reporter
has your names down, the lady on this (indicating) side of the
courtroom, the clerk of court, she is going to swear you in so
I need for you to listen to her, respond out loud when she
asks you to do so. Alright, we've got Kevin George (stood),
Victoria Mullenax (stood), Collen {sic] Campbell, Shasta
Wilder (stood), Ralph Monroe (stood), Jordan Garrett (stood),
Carol O'Sullivan (stood), Shondre Williams (stood), Hari Bobo
(stood). Please raise your right hand. -

{(Whereupon, the defendénts were sworn.)

THE COURT: Thank you may be seated. Here are the
questiqns that I need for you to please listen to: During the
last twenty-four houre, have you consumed any type of

substance that is adversely or negatively affecting your
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ability to understand what we're doing today, if youghave then
I need for you to please stand at this time?

{(No response.)

THE COURT: 1If you've ever received any type éf substance
abuse treatment for any type of drug problem or alcohol
problem, I need for you to please stand at this time.
Alright, let's start over -- your name?

THE DEFENDANT: Jordan Garrett..

THE COURT: And, Mr. Garrett, did you receive treatment
for drugs, alcohol or bqth?

THE DEFENDANT: Both.

THE COURT: Do you remember where you received that last
treatment?

THE DEFENDANT: Last treatment was at Regional. I was
admitted to their program there. I was there for two weeks,
leﬁ go.

THE COURT: About how long ago was that ~--

THE DEFENDANT: Uh, -~--

THE COURT: . - approximately?

THE .DEFENDANT: Maybe a year.

THE COURT: Was it successful?

THE DEFENDANT: Yes, sir.

THE COURT: Thank you, sir. You may sit down. Your
name?

THE DEFENDANT: Carol O'Sullivan.

5
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THE COURT: Mr. O'Sullivan, did you receive treatment for
drugs or alcohol or both?
THE DEFENDANT: Uh, drugs.
THE COURT: You ——vwhere did you receive that last
treatment?
THE DEFENDANT: It was in Greenville, a school back in
Greenville but it's been probly like ten years ago.
THE COURT: And was it successful at the time?
THE DEFENDANT: Yes.
THE COURT: Thank you, sir, you may be seated. Yes, sir,
your name?
" THE DEFENDANT: Shondre Williams.
THE COURT: Mr. Williams, you received treatment for
drugs, alcohol or both?
THE DEFENDANT: Drugs.
THE COQURT: AndAwhere did you receive that last'.
treatment?
THE DEFENDANT: At SADAC.
THE COURT: -About how long ago was that?
THE DEFENDANT: 2004.
THE COURT: Was it successful at the time?
THE DEFENDANT: Yes, sir.
THE COURT: Thank you, sir, you may be seated. If you
are satisfied with the work that your lawyer has done for yéu
then I need for you to please stand at this time if you're

6
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satisfied with the work that your lawyer has done. Let the
record reflect that everyone stood. Thank you very much, you
may be seated.

If anybody has come to you and promised you anything or
if they have threatened you in any way in order to get you to
make the decision to enter this plea then I need for you to
please stand at this time if you have been promised or
threatened in any way.

(No response.)

THE COURT: 1If the decision by you to enter the plea is a
free and voluntary decision then I need for you to please
stand at this time if this is a free and voluntary decision.
Let the record reflect that everyone stood. Thank you very
much, you may be seated.

I need for you to understand that under the law you are
presumed innocent of every charge that's presently against you
and you are entitled to have a jury trial on any or all of the
charges that are presently against you. At any jury trial
that would take place, it would be the State that has the
burden of proof and the State would have to convince all
twelve members of a jury that you are in fact guilty beyond a
reasonable doubt. Now in order to enter a plea however you
have to give up your right to that jury trial but if you wish
to have a jury trial on any of the charges that are against
you, that is fine, we will simply schedule a jury trial for

7
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you. 1Is there, is there anyone who wishes to have a jury
trial on any of the éharges against you? If you do wish to
have a jury trial, I need for you to please stand at.this
time.

(No response.)

THE COURT: In addition to giving up your right to a jury
trial there are other very important constitutional rights
that you are entitled to but ;hat you have to give up in order
to ente; a plea: Ya have to give up your right to confront
and cross-examine the State's witnesses, you also have to give
up your right to present evidence which you or your lawyer may
feel—would establish some typa defense to the charge or
charges against and you have to give up your right of subpoena
and you have to give up your right to remaiﬁ silent. Now if
you wish to give up all of those rights and go forward with
entering the plea at this time, I need for you to please
stand. Let the record reflect that everyone stood. Thank you
very much, you may be seated. Again, if any of you wish to
speak with.your lawyer any time, just let me know and I'll
alloQ you to do so in private. Those of you on the front row
that joined us from the gallery you can return back to the
gallery.

MR. GRAY: May it please the Court, Your Honor. Before
you is Mr. Cullen Campbell on a number of indictments:
2010-GS-42-6686, Count Number 1, that's armed robbery, that's

8
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a true bill indictment, he's pleading guilty to thaﬁ charge,
Your Honor, there are no negotiations or recommendations,
Count 2 of that indictment is possession of a weapon durin' a
violent offense, that charge will be dismissed, Your Honor;
also 2010-GS-42-6684, Count 1 is armed robbery, Count 2 is
possession of a weapon during a violent crime, he's pleading
quilty to botha those charges, there are no negotiations or
recommendations on those, Your Honor; 2010-GS-42-6683,. Count 1
is armed robbery, Count 2 is possession of weapon during a
-violent crime, he's pleading guilty to both of those charges,
there are no nego —-- negotiations or recommendations as far as
sentence on those and lastly, 2011-GS-42-5296, that's
malicious injury or wilful injury to a courthouse jail, that
case has not been presented to the grand jury, he's waiving
presentment, he's represented by Mr. James Cheek on all of
those, Your Honor. 1 apologize, I do not have a restitution
order for that charge, that cost is a hundred twenty-five
dollars to the county detention center. Mr. Cheek.

EXAMINATION BY THE COURT:

Q. You are Mr. Campbell?
A. Yes, sir.
Q. Sir, I need to remind you that you remain under oath. Do

you understand that?
A. Yes, sir.
Q. And, sir, were you able to hear the solicitor when he

9
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announced the various charges that are against you that he has
presented to me?

A. Yes, sir.

Q. The manner in which he announced those charges is that
consistent and the same as what understand you'll be entering
pleas to today?

A. Yes, sir.

0. And, sir, do you agree that the restitution on the
malicious injury or wilful injury to a courthouse or jail that
that restitution is a hundred and twenty-five dollars?

Yes, sir.

Alright. How old are you, sir?

Twenty.

How far did you go in school?

» o » o

Ninth grade.

I'm sorry?
. Ninth grade.

And did you ever obtain a GED?
No, sir.

Are you married or single?

0 ¥ 0 » O

Single.

Do ya have children?

> O

No, sir.
Q. Prior to being arrested on these charges did you have a
job outside the home?

10
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A. No, sir. -
Q. How were you supporting yourself financially at the
time?

A. By my family.

Q. Ever serve in the military?

A. No, sir.

Q. And on these charges how long have you been in jail?
A. Three hundred and twenty-nine days.

Q. Alright, sir, if you would, I need for you to please

listen to the solicitor, he is going to tell us the facts that
are behind these cases and then when he's finished I'll have
some more questions for you so please listen to him.

MR. GRAY: Thank Your Honor. I know these are a number
of indictments but actuality it's three instances. First
instance is on -September 24th afternoon, early evening at

Court Lot , mobile home, a number of gentlemen and
ladies were sittin' around havin' a little party playin'
cards, the defendant walked up to them pointed a black handgun
at 'em, it was four of them, demanded money, cell phone, etc.
from them, two of the victims in that case were a Lusina
Ortega and a Mr. Jose Lopez, the other two victims were Pedro
Saavedra and Jose -- excuse, me Soledad Tenjhay. The two
charges he's pleading -- two indictments he's pleading to
basically he used one gun on all individuals, that's why he
has the one gun count. He's pleading to two armed robberies

11
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in that situation with the four individuals. State does
request restraining order for all in -- individuals if
necessary. Items were recovered for the most part in that
situation and they can be returﬁed to the individuals 'cuz
basically they were taken into evidence when the defendant was
arrested. Also, once he left that location he walked over to
a | Drive where the victim was a Mr. Jose
Trujillo. He was out there washing his car, he walked up to
the de -- victim, the defendant pointed his gun in his face
and-said, Give me your money, Mr. Trujillo ran at that time
leaving his 2004 GMC Silverado truck there. The defendant got
in the truck basically using that as a get away vehicle.

Mr. Trujillo's cell phone and wallet were in the truck a£ that
time. He was later arrested along with some co-defendants who
are still in the county jail. He was basically the point man,
he had the weapon. They did not participate in the stealing
of the truck; he committed all of these armed robberies. He's
also pleading to a charge of using a weapon in a violent
offense against Mr. Trujillo with the truck. The third
offense has occurred since he's been in the jail, uh, July
10th of this year. Officer Gillespie was escorting another
prisoner back pr -- past his cell, there was some words
exchanged between the defendant and the officer, he -- this
defendant became belligerent and at that point broke the
sprinkler head in his cell, ha -- and then and started

12
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flooding his cell basically at that pecint and that's why he
was charged with malicious injury'to the courthouse or the
jail. I can tell the Court at the appropriate time his
criminal history and the victims' feelings on these matters,
Your Honor.

MR. CHEEK: Your Honor, relative to the first matter
involving the four individuals or five individuals playing
cards, my client, there were four -individuals playing cards.
Mr. Campbell will tell the Court that according to the
discovery there was some question about who might have been
pointing the gun because the description given by one of the
de -- one of the three defendants. He understands the hand of
one would be the hand of all in that situation and therefore
he's still entering the plea, Your Honor, because someone and
out of the three was pointing a gun and it all started. From
beginning to end he was present there and so he's pleading to
that charge, Your Honor, under the understanding the hand a
one is the hand of all. He denies that he was the one
actually pointin' the gun but he does understand that theory
of law, Your Honor.

EXAMINATION BY THE COURT:

Q. Do, Mr. Campbell, do you agree with what your lawyer just
stated?
A. Yes, sir.

Q. And, Mr. Campbell, you were able to hear the other facts

13
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that were related by the solicitor?
A. Yes, sir.
Q.. Now those other facts do you believe that he is

substantially correct in what he stated?

A. Yes, sir.
0. That's a yes? You need to respond verbally.
A. Yes, sir.

Q. Thank you. Alright. And, sir, you do understand that on
the armed robbery charges that each one of those armed robbery
charges carries a sentence of between 10 and 30 years at the
Department of Corrections?

A. Yes, sir.

Q. And, sir, do you understand that each one of those armed
robbéry charges is classified as both a violent and also a
most serious offense under the law?

A. Yes, sir.

Q. And you have been able to talk to your lawyer as to the
conseguences ahd ramifications of those offenseé being
classified as both a violent and most serious?

A. Yes, sir.

Q. And understanding those two classifications, the
ramifications of those two classifications and the possible
sentence I could impose on armed robbery charges, you still
wish to enter a plea to those charges?

A. Yes, sir.

14
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Q. And, sir, do you understand that all of the possession of
weapons during a violent crime that those, that those carry up

to 5 years at the Department of Corrections?

A. Yes, sir.
Q. And you still wish to enter a plea to those charges?
A.' Yes, sir.
Q. Sir, do you understand that the malicious injury or

wilful injury to a courthouse or jail that that charge carries

up to 3 years?

A. Yes, sir.
Q. And you still wish to enter a plea to that charge?
A. Yes, sir.

MR. GRAY: May we approach, Your Honor?

(Whereupon, a bench conference was held off the record.)
EXAMINATION BY THE COURT:
Q. And, Mr. Campbell, do ya understand that the 5-year
sentencés on each of the weapons charges that those run
consecutive to the armed robbery charges?
A. ~Yes, sir.
Q. Alright. And you still wish to enter a plea to those
charges? |
A. Yes, sir.
Q. Alright. Alright, sir, are you in fact guilty of the
armed robbery charge under Indictment 2010-6686?
A. I'm guilty of bein' there but I'm not guilty of bein' the

15
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1 actual man. The victims' not stating me as being as to the
.2 gunman.
3 Q. Alright, that I will -- you will be afforded an
4 opportunity to be able to explain the facts but I'm I'm asking
5 you now whether or not you wish to enter a guilty plea tof
6 these charges.
7 A. Yes, sir.
8 Q. Alright. So, Mr. Campbell, are you in fact guilty of the
9 armed robbery charge that is found in Indictment 2010-6686?
10 A. Yes, sir.
11 Q. ’And are you also guilty of the armed robbery charge and
12 the accompanying possession of weapon during a violent crime
13 under Indictment 2010-GS-66847
14 A. Yes, sir.
15 Q. Sir, are you also guilty of the armed robbery charge and
16 the acéompanying possession of a weapon during a violent crime
17 charge as found under Indictment 2010-GS-6683?
18 A. Yes, sir.
19 Q. Sir, are you also guilty of the malicious injury or
20 wilful injury to a courthouse or jail charges found
21 un -- under Indictment 2011-5296?
22 A. Yes, sir.
23 Q. You been able to hear all a my questions so far?
24 A. Yes, sir.
25 Q. Have all of your answers been truthful and honest?
16
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A. Yes, sir.

THE COURT: Discovery iniall these cases been shared with
the defense?

MR. GRAY: Yes, sir, Youf Honor.

THE COURT: Prior record?

MR. GRAY: Yes, sir, Your Honor. As a juvenile there's
2006 shoplifting; 2007 assault and battery on a school
official; 2008 entering premises after warming ~-- warning;
2009 four counts common law robbery and possession'of a stolen
vehicle. And I will tell the Court, Your Honor, Mr. Cheek and
I have talked about some of the identification issues, that's
why Mr. Campbell's not pleading guilty to all four of the
armed robbery charges at the card game.

THE COURT: Alright. ©Now did you say you did have
information from the victims?

MR. GRAY: Yes, sir, Your Honor. All victims in this
case indicated they were terrified of all three individuals,
particularly the individual that had the gun. They were not
so concerned about the items that were taken, they were
concerned about their lives in this situation, that they
really wish for the defendant in this case to get jail time,
particularly Mr. Trujillo who had his truck stolen 'cuz
basically he was surprised from nowhe;e just washin' his truck
in the middle of the evening and this happened to him, Your
Honor.
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THE COURT: And we have the restitution in the amount of
a hundred and twenty-five dollars. Is there anything else
from the detention facilitY?

MR. GRAY: No, sir, You; Honor, just, um, well, no, sir,
Your Honor.

(Pause;)

THE COURT: Yes, sir.

MR. CHEEK: May it please the Court, Your Honor. Your
Honor, present in the courtroom is Mé. Zena (phonetic)
Campbell who is Cullen Campbell's mother, his aunt, sister,
his brother Adrian and Adrian's friend. Your Honor, we'd ask
the Court to consider several things regarding Cullen Campgell
and the matter before the Court. Your Honor, I will tell the
Court the the solicitor has addressed prior criminal history
of my client which involved common law robbery, Your Honor, he
did that very young, he is still very young man. We'd ask the
Court to take that in consideration regarding sentencing in
this case. Your Honor, when this happened itvwas, it was a
situation where he was in the neighborhood where he lived or
where cone of his friends lived, Zakarias Arosteguil was his
friend, T have been very familiar with that family also, Your
Honor. Zakarias's family moved here from Miami, his father
was tragically killed in a boating accident so Zarias'
mother's from Guatemala so she moved here to be near some of
her ﬁusband‘s fémily because they did not have any kind of
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other support 'cuz her family all still lives in Guatemala, so
they moved here, they be -- they befriended Adrian Gray and
and Grayson Ravenick (phonetic) befriended Cullen and they
were all very good friends. 1 address that, Your Honor,
because there was much publicity about all of this in an
attempt to make Cullen look as though he was some type of
predator in the community against Hispanic people because
these, a number of these victims were Hispanic individuals;
Your Honor, that's not at all the case. He was actually
involved in friendships of of people in that community,
activities in that community and Zakarias Arostegui, while he
does not have a name that sounds Hispanic, to most people he
is Hispanic also, Your Honor, so that's the situation and I
want the Court to be aware of that because at one point in
time there was an attempt to paint Cullen as being somebody
entirely different who he is.

Your Honor, Cullen comes from a very close-knit, very
productive family in this community. ‘His mother's worked all
of her life, raised three children as a single parent.'
Essentially, Cullen's father was in and out of his life and
then Cullen's father died about sevén years ago. Cullen
throughout his educational pursuits in Spartanburg until the
ninth grade was in special education classes. I have no
reason to believe he does not comprehend and fully appreciate
the impact of his behavior in the community but I don't think

19
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he understands it to the level that some other people might
understand that this was not a playful, joyful time or
somethin' to laugh about and run about and talk about which is
basically the attitude most of these three boys had in what
ﬁhey, what they had done but, Your Honor, we just ask the
Court take all that into perspective regarding Cullen Campbell
'cuz now he's facing some serious time at a department of
corrections institution. He is beginning to fully comprehend
that this is not play time anymore, this is well as they say
over at the jail "big boy" situations and he now understands

and appreciates that this is very, very serious and he's got

to get things under control.

Your Honor, his family's been grieving about this, all of
his family's not here understandably so but he has some
cousins who are outstanding basketball players at Spartanburg
High School, twin girls, they're outstanding, his his his
great uncle was in this community the coach at Carver High
School, influenced a lot of, a lotta young man in £his
community, the champ of football teams, his other relatives
have been valedictory, salutatory and he has one attorney, one
cousin an attorney here in Spartanburg. He he has lots of
people, Your Honor, who have tried to be a part of his life,
many of them come to me and said they-wished they had been
more involved than they were, if they ever realized that
somethin' like this was goin' to develop as serious as it has
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in Cullen's life. He also from information his mother's given
me had a mentor in the community, Mr . Rodney Johnson, who
tried to work with him in junior high school through the girls
and boys club. He's had some help but I don't think he ever
fully appreciated what has happened and brought him to this
point, Your Honor, but I think now he realizes that this is
very serious. Your Honor, we ask the Court to take in
consideration his age, that these people did not come forward
sooner but they'reAall committed now, they wish they had done
more in his life and they're willin' do whatever they can once
he serves his time at the Department of Corrections to still
be there providing a network of support for him. As far as he
still has that resource, Your Honor, did not avail himself of
it as I wish he had, I'm sure he wishes that he had, I know
his mother wishes that he had sooner but, Your Honor, it's now
available to him, we'd ask the Court to take that in
consideration that part of these sentences will require
consecutive sentencing. We just plead mercy, Your Honor. I
don't think he fully comprehended what this course of action
and activity could lead to as far as the maximum or e&en a
minimal sentences could arise in this case. |

His aunt would like an opportunity to address the Court
at the appropriate time, Your Honor. His mother has told me
she's too distraught to address the Court today. She loves
her son, she wishes he would not have to be here for something
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like this but she wanted the Court to know he still has a
loving family. His brother has expressed concern about the
cases, about the elements of the crime, about these
activities. Everybody wishes that there were another way to
resolve this. They understand we could go to trial on it but -
they also understand the impact of what a trial would mean in
this case particularly regarding the future of sentencing him
because he's comin' forward avoiding trials in two major
cases, Your Honor, hoping and praying the Court would show
extreme mercy in this case, Your Honor, with concurrent
sentencing on this charge, thgy run concurrent and concurrent
on the gun charges which would have to be consec -- concurrent
with each other but consecutivé to the principal charge of
armed robbery, Your Honor, just plead mercy.

THE COURT: Do you agree with what your lawyer just
stated?

THE DEFENDANT: Yes,; sir.

THE COURT: - Did you say you -- the -- did have some
people that wished to address the Court?

MR. CHEEK: Yes, sir, the aunt would like to address the
Court.

THE COURT: 1If you will just come up here, ma'am.

{(Whereupon, Ms. Harris came forward.)

THE COURT: Ma‘am, I just need to let you know we are
making a recording of everything that happens here so when you
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speak, speak up loud enough so that both the court reporter
and I can hear you and if you would just start by givin' us
your full name.

MS. HARRIS: Beverly Campbell Harris.

THE COURT: Yes, ma'am, Ms. Harris.

MS. HARRIS: I just wanna reiterate on what Mr. Cheeks
has said, ya know. Cullen does have a lotta support in the
family, ya know, he has had issues dur -- during school with,
ya know, ya know, bein' classified as special ed but we've
always been there to suppért him and we're still here and and
we'll be here to support him and, ya know, he did lose his
father at a early age and, ya know, without that, ya know,
influence I think that had a lot to do with it as well, not
offering it as a excuse but, ya know, we do care about him, we
love him and and still are here to support him. His mother
just was diagnosed a couple years with congestive heart
failure and, ya know, she just wanna see him do the right
thing and we we wanna make sure that that he knows that we are
there to support him and and and we're gonna be there for him
and also, ya know, let you know and and again, ya know, we
just plead mercy of the Court that you would, ya know, just
have mercy on him and and sen -- sentence him to the least
amounta time in this case, ya know, so...

THE COURT: Thank you, ma'am.

MR. CHEEK: Thank Your Honor.
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THE COURT: Mr. Mr. Campbell, is there anything that you
would like to say or would want me to know or consider?

THE DEFENDANT: Sorry {crying) for to the community, I'm
sorry for my family too for to have put 'em through the pain
but I just ask for mercy.

THE COURT: Thank you, sir.

(Pause.)

THE COURT: 1I'll find that there's a substantial factual
basis for the plea, I'll find that the defendant's decision to

enter the plea has been made freely, voluntarily, knowingly

-and intellectually by him, I'll find that he has received the

services from a very competent and able legal counsel,
services he has indicated to the Court he is satisfied with
and has relied on in reaching the decisions that he has made,
therefore I I will accept the plea.

On the armed robbery charges, all three of them, that'll
be a 15-year sentence, that'll be he'll receive credit for the
329 days on those charges, it's a 5-year sentence on the two
that have the weapons charges, that'll run consecutive to each
of the armed robbery charges but concurrent with each other
and it's a 3-year sentence on the malicious injhry to
courthouse or jail, that'll run concurrent with the other
charges all of which he will receive the 329 days wortha
credit, restitution has been ordered in the amount of a
hundred and twenty-five dollars on the malicious injury to
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jail charge. Good luck to you, sir.

MR. CHEEK:

Thank Your Honor.
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CERTIFICATE OF REPORTER

I, Margaret A. Woods, Court Reporter in and for the State
of South Carolina at Large, hereby certify that I reported the
preceding case on August 23, 2011 at the time and place
heretofore set forth; and that the foregoing pages numbered
from 3 through 25, inclusive, constitute a true and accurate
transéription of my stenographic notes of the said proceeding.

I further certify that I am neither attorney nor counsel
for, nor related to or employed by any of the parties
connected to the action, nor am I financially interested in
the action.

May 21, 2012

gt il

Margaret A. Woods, Court Reporter .

in and for the State of South Carolina at Large.
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- Collen B" Canmbell #332951

e ‘ Apphcant e
o .Vt.". o
L -'.,State of South Carohna,
o Respondent

Nl Nl Nl N ‘-’.- e S S N ~ ~.""

In response to the post-conv1ctron rehef apphcatton ﬁled March 30, 20 12 the Respondent '

- would show this Court:

L
. The- Applicant is incarcerated with the Sonthj-_CarolinauDeparmtent ‘of Correctioris

. 'pursuant to the Spartanburg County Clerk of Court’s orders of commitment The‘Applicant was

. mdlcted at the Novernber 2010 term of the Spartanburg County Grand Jury for three (3) counts

A .of armed robbery and possessron of a weapon dunng the commission of a v101ent crime (10 GS-
. '42 -6683, -6684, -6686). The charge of possession of a weapon dunng the commission of a
fv101ent crime (10- 6684) was nolle prossed upon Apphcant s plea Apphcant also waived

L)
presentment to-the Grand Jury for the charge of mahc1ous or. w111ful mjury to a coﬁﬁhmg Jaﬂi rr:1

,(11-GS-42 5296)". James A. Cheek, Esquire, represented the Apphcant On Auguﬁ% %lléé’ﬁ
0 S
the Apphcant pled guilty to the charges as indicted. The Honorable J Mark Hayes IT rSt:n ep;:ed% g
' = ‘c Pos)
[snd

the Apphcant to concurrent terms of fifteen (15) years mpnsonment for each armed ro@ery\ﬂld 5%

m - <

-1

- <
tconcurrent terms of ﬁve (5) years 1mprlsonment for each possesswn of a weapon dunng the
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S malrclous mJury charge The Apphcant d1d not appeal h.rs conthron or sentences -

Attached herewrth and mcorporated herem by reference are the records of the .
Spartanburg County Clerk of. Court regardmg the subJect convrctlon, the Apphcant S records '
i from the South Carolma Department of Correctlons and the plea transcnpt The Respondent : E
reserves the nght to amend this Return w1th the recelpt of any pertment materlals

In his application for p_ost-conviction relief the .Applicant alleges he is being held in
) " custody unlawfully for the followmg reasons | |

l. Incffectlve ass1stance of counsel in that

a. - “It was material that wasn’t enclose in my Rule 57
m.

. The Respondent asserts the Apphcant s allegatlon that ‘his attomey was meffectwe is.
without merit. The Respondent asserts the Apphcant s attorney rendered effective assistance
well within the standard of “reasonableness’ wit.hjn pr_ofessional norms” for a criminal defense

‘.attor'ney. | |

Where ineffective assistance of counsel.is alle'g'ed as a ground for relief, the Applicant .

ok,

must prove that “counsel’s conduct so undermmed the proper functioning of thaadv%ana -
T = ;‘/‘0
process that the trial cannot be rehed on as having produced a just result.” ﬁlcklgd ¥ X

r v C‘T1F:
Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 28?5 C 4B
. _ ‘ )
. . . . [on]

> = .
Q *® co
g' w zxC
‘ ' T < R
! Respondent notes that the Appllcant appears to only raise allegatlons agamst the three mdrctmen& for &ﬂned — _

: robbery/possessron ofa weapon in his post-convrctlon relief apphcahon

o mmsezefs



o The proper'measure 0 £ ps rformance 1s whether the attomey provrded representatron';_
C 'Wlthln the range of competence requn:ed in. crrmmal cases The courts presume counsel - Sl

rendered adequate a551stance and made all 51gmﬁcant decrsrons in the exercise of reasonable o

_professronal Judgment ” Stnckland 466 U S at 690 104 S Ct at 2066 The Apphcant must - .

- ‘overcome thrs presumptron in order to recelve rehef See Cherrv \A State 300 S C 115 118 386', o
SE2 624, 625 (1989) -
A two-pronged test is used in evaluatmg allegatlons of meffectrve assrstance of counsel

First, the apphcant must prove counsel’s performance was deficient. ,Under this prong-, attomey

- performance is measured by ; 1ts reasonableness under prevarhng professronal norms' ” Chem

‘State, 300 S. c at 117 386 SE2d at 625, (quoung Stnckland 466.U.S. at 688, 104 s ct. at - L
: 2065'). Second counsel’s deficient performance must have prejudlced- the ‘Apphcant such that
“there is a reasonable probabrhty that but for counsel’s unprofessronal errors, the result of the '
proceedmg w0u1d have been dlfferent ”? Qr__v 300 S C. at 117 18 386 s. E 2d at 625 “A S
reasonable probabrhty 1s a probabrhty sufficient to underrmne confidence in the outcome of

trial.” Johnson V. State 325 S C 182 186 480 S.E.2d 733, 735 (1997) (citing Stnckland V.

Washington, 466 U.S..668‘ -104 'S.' Ct. 2052 (1984)). .
-

The Respondent submrts the Apphcant cannot satrsfy either requirement of:tge S 1 kl@—ym S
| ~ v: Washington test. However the allegatron of ineffective assistance of counsel p@:ab&rm‘éés&*ﬁ -
questlons of fact: that cannot be conclusrvely refuted by the record. The Responden%eqr::;sts ;::) CJ -
ev1dent1ary hearmg to fully resolve thrs issue. See Sharper V. State 279 S.C. 26?3:_ 26::{:33(%2 % -

- —

-l

S E.2d 247 248 (1983) (Cltlng Norman v. State 276 S. C. 278 277 S.E. 2d 707 (1981))‘<
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The Respondent denies each allegation not, exprsssly admitied, qualified

R WHEREF ORE, having made its Return, the Respondent fequeét’s that a héé‘ri’ng. be heid.

. Columbia, S.C. 29211"
,2013 " - ‘

or explained. .
. Respectfully submitted, - -
. ALANWILSON « - - ..
Attorney General -
| JOHN W. McINTOSH,
Chief Deputy Attorney General
 SALLEY W.ELLIOTT .~ -
~ Senior Assistant Deputy Attorniey Gener:
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_ SUZANNE WHITE . ~ '

. |itAttom “e‘r'

P.O. Box 11549
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S orsou Costas,

Culien B Campbell, 2012Cp-42_14
. Apphcant, -. : L L '
SR . CERTIFICATE OF SERVICE BY MAIL *

v

.Réspondent.

1, - Iaman employee of the Respondent in the above captloned action.

. 2. Regular communication by maﬂ exists throughout the State of South Ca.tohna and that thisis
' ‘a propet cmcumstance of service by mml . :

A' 3 . Ihave thls day served a<copy, of the Responc:l_ent’s"lj’\etum.in the ubo\feicéptioned'-mzitter on
' the following petson(s) by depositing same in the United States mail, postage prepaid:

. RansomeA. Coleman Esqulxe ’
.. Johnson Smith Hibbard & Wlldman LLP
" "P.O. Drawer 5587 - . L ' . N
‘ Spartanburg, South Carolina 29304~5587 A ="

DATED this 17* day of April, 2013.
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STATE OF SOUTHCAROLIN A ) IN THE COURT OF COMMON PLEAS
» ' ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
: : ) Case No. 2012-CP-42-1444
Cullen B. Campbell (#332961), ) ' '
' )
Applicant, )
)  AMENDMENT TO P.C.R. APPLICATION
v. . ) '
)
State of South Carolina, )
)
Respondent. )

Cullen B. Campbell (“Applicant”) hereby amends his Application for Post-Conviction
Relief ("Applicaﬁon") in the above-referenced matter to assert a failure to conduct sufficient
invesﬁgation as a further basis for Applicant's allegation of ineﬁ'ectivé assistancé of counsel.
Additiénally, Applicant further amends his Application to assert that his guilty plea was
involuntary on the basis that Applicant failed to have a full and correct understanding of the

consequences of his plea and the charges against him due to misleading and insufficient

communication with Applicant's counsel regarding the consequences of Appﬁcan’d i

and Applicant's charges. |

~ Johnson, Smith, Hlbbard & Wﬂdman
Law Firm, L.L.P.
220 North Church Street, Suite 4 (29306)
P.O. Drawer 5587
Spartanburg, SC 29304 "
Telephone: (864) 582-8121
Facsimile: (864) 585-5328
Attorney for Applicant

Spartanburg, South Carolina
June 4, 2013

N



- STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

Cullen B. Campbell (#332961),

Applicant,
V.
State of South Carolina,
Respondent.
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IN THE COURT OF COMMON PLEAS

SEVENTH JUDICIAL CIRCUIT

Case No. 2012-CP-42-1444

'CERTIFICATE OF SERVICE

IT IS HEREBY CI::RTIFIED that a copy of the Amendment to P.C.R. Application was

served upon the following via United States Mail this date, with sufficient postage affixed

thereto, and addressed as follows:

South Carolina Attorney General's Office

c/o Suzanne White
P.0O. Box 11549
Columbia, SC 29211

Spartanburg, South Carolina
June 4, 2013 o

. <
Reid Wildman (S.C. Bar No. 100266)
Johnson, Smith, Hibbard & Wildman

" Law Firm, L.L.P.

220 North Church Street, Suite 4 (29306)
P.O. Drawer 5587
Spartanburg, SC 29304
Telephone: (864) 582-8121 & "
Facsimile: (864) 585-5328 ¥
Attorney for Applicant | 5.




STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

Cullen B. Campbell (#332961),

Applicant,
v.
State of South Carolina,
Respondent.
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IN THE COURT OF COMMON PLEAS

SEVENTH JUDICIAL CIRCUIT

Case No. 2012-CP-42-1444

SECOND AMENDMENT TO P.C.R.
- APPLICATION

Cullen B. Campbell (“Applicant”) hereby amends his Application for Post-Conviction

Relief ("Application") in the above-referenced matter to add Indictment 11-GS-42-5296 for the

charge of malicious or willful injury to a courthouse jail to Section 4 of his Applicatioh for Post-

Conviction Relief.

Spartanburg, South Carolina
June 21, 2013

Reid Wildman (S.C. Bar No. 100266)
Johnson, Smith, Hibbard & Wildman
Law Firm, L.L.P.
220 North Church Street, Suite 4 (29306)
P.O. Drawer 5587

~ Spartanburg, SC 29304
Telephone: (864) 582-8121 .. ;o
Facsimile: (864) 585-53281%_ B o=
Attorney for Applicant ¥ & T
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- STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS "

)
. ) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG ) A '
, ) Case No. 2012-CP-42-1444
Cullen B. Campbell (#332961), )
: ' : ) _ .
Applicant, ) CERTIFICATE OF SERVICE
: )
V. )
)
State of South Carolina, )
)
Respondent. )

IT IS HEREBY CERTIFIED that a copy of the Second Amendment to P.CR.

Application was served upon the following via United States Mail this date, with sufficient

" postage affixed thereto, and addressed as follows:

South Carolina Attorney General's Office y
c/o Suzanne White

P.O. Box 11549

Columbia, SC 29211

\
bl @kl
Reid Wildman (S.C. Bar No. 100266)
Johnson, Smith, Hibbard & Wildman
Law Firm, L.L.P. '
220 North Church Street, Suite 4 (29306).-.,.
P.O. Drawer 5587 ..
Spartanburg, SC 29304 -8 B
- Telephone: (864) 582-812 % - E
Facsimile: (864) 585-5328-@ .
Attorney for Applicant g
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June 21, 2013

A
S




O 00 N O UV »h W N =

N NN N NN R R R e e B e
vi AW NN RO W NN Y N DAW NN RO

STATE OF SOUTH CAROLINA )
) IN THE COMMON PLEAS COURT

COUNTY OF SPARTANBURG

cullen Blake Campbell, )
) TRANSCRIPT OF RECORD
Applicant, % 2012-CP-42-1444
-VS- )
) October 1, 2013
The State. ) Spartanburg, South carolina
BEFORE:

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

RANSOME A. COLEMAN, ESQUIRE
W. REID WILDMAN, ESQUIRE
Attorneys for the Applicant

SUZANNE H. WHITE, ESQUIRE
Attorney for the State

Linda D. Moffitt
Circuit Court Reporter
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WITNESSES

CULLEN BLAKE CAMPBELL (AW)
Direct examination by Mr. wildman
Cross-examination by Ms. white
RICHARD H. WHELCHEL (AW)
Direct examination by Mr. wildman
Cross-examination by Ms. white
JAMES A. CHEEK (Sw)
Direct examination by Ms. white

cross-examination by Mr. wildman

No exhibits entered into evidence.
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-aggregate total of 20 years.
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THE COURT: Okay.

MS. WHITE: Your Honor, we're starting this afternoon
with Cullen Campbell vs. the State. It's .case
No. 2012-CP-42-1444. He's represented today by Mr. Reid
wildman. _

Mr. Campbell was indicted November 2010, three counts
of armed robbery, possession of weapon during commission of
a violent crime. He a1so_waived'presentment to a charge of
malicious injury to the jail.

He pled on August 23rd of 2011 to the three counts of:
armed robbery, to two of the possession of a weapon
charges. One was ultimately nolle prossed, ahd pled to the
malicious injury charge.

He got three concurrent 15-year sententes for armed
robbery, two consecutive five years. for the possession of a

weapon and a 3-year concurrent for malicious injury. So an

He's alleged ineffective assistance of counsel in that
there was material not disclosed pursuant to Rule 5. And
then theré was also an amendment or two to the application.
I just want to clarify. And that should be in your packet.

I know that one was that essentially an involuntary
guilty plea because counsel -- I mean, applicant failed to
have a full correct understanding of the consequences' of

his plea during -- due to misleading communication with
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Direct examination by Mr. wildman

applicant's counsel.

And then also a charge, I think an issue of subject
matter jubisdiction.

So I will turn it over at this time to Mr. wildman.

THE COURT: All right. wMr. wildman.

MR. WILDMAN: Yes. Thank you, Your Honor. Reid
wildman on behalf of the applicant, Cullen Campbell. we'd
like to go ahead and call Mr. Campbell to the stand.

THE COURT: Okay.

CULLEN BLAKE CAMPBELL, having
been first duly sworn, testified as follows:
DiRECT EXAMINATION BY MR. WILDMAN_
Q Mr. Campbell, good afternoon. If you could, please

‘state your full named for the record.

A Cullen Campbell.

Q And what charges are you serving time for today?
A Three counts of armed robbery and the count of
possession of a weapon.

A1l right. And then there's also one for --
Malicious damage.

Right. Did you plead guilty to those charges?
Yes, sir.

And do you remember about when that was?

August the 23rd of 2011,

o r»r O r O r L

Okay. Did you have an attorney representing you when
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Cullen Blake Campbell
Direct examination by Mr. wildman

you pled guilty to those charges?

Yes, sir.

who was that?

James Cheeks.

And is he here today in the courtroom?

Yes, sir.

Did you have any other attorney helping you with your
case before Mr. Cheek got involved?

A I was speaking with Richard whelchel from the public
defender's office.

Q And is Mr. whelchel here today as well?

A Yes, sir.

Q Okay. When was it that Mr. whelchel started assisting
you with your case?

In the month of october.

Okay.

He was presented to me.

And was that near the time of your arrest?

> o » o »

Yes, sir, like right after I got arrested. The month
after he was given to me by the public defender.

Q And that was in 20107

A Yes, sir.

Q okay. About how long did he represent you before

Mr. cCheek became involved?

A I want to say about around eight -- about eight
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Direct examination by Mr. wildman

months. I want to say so.

1Q okay. And during that time period did Mr. whelchel

meet with you to talk about your case?
A Yes, sir. He met with me one time. Supposed to be at

a preliminary hearing, which I thought supposed to be a

| preliminary hearing. And we spoke about the armed

robberies. And he was presented to me, a Rule 5, that was

given to me. And he was explaining to me about the hands

of one, the hands of all, armed robbery, and we all going

to be charged with the same cfime, given the same sentence.
He misled me by not giving me the direct way to go

through a preliminary hearing by escorting me to the back

and discussing my case.

Q okay. Let's -- we'll get back to that in just a

second, but let me clarify some of what you've told us. So

you said Mr. whelchel met with you one time prior to --

A Yes, sir.

Q -- your plea.

A No. Actually -- excuse me. Two times.

Q Two times. Okay. And tell us again what it was that

his advice was to you at that -- at that meeting about your
case.
A He was explaining to me the hands of one, the hands of

all, and what do it -- carries and all of this and that,

and the third or whatever. But he also told me that I will
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Cullen Blake Campbell
Direct examination by Mr. wildman

be given a 1life sentence if I was to go to trial.

Q okay. Now, this hand of one, hand of all you're.
referring to, did you understand what that was. about, what
that meant? | .

A My understanding that he was giving to me, that the
hands of one, the hands of all is we do a crime together,
it's the same time is given, no charges getting dropped.

Q Okay. And when you say we, you're referring to your

-| codefendants?

A Yes, sir.

Q And what were their names?

A Adrian Gray and Kakarias Arostequi.

Q Okay. And when you talked with Mr. whelchel did you
talk with him at all about the issue of a gun involved in
the incidents?

A Yes,. sir.

Q what was that discussion about?

A. That the victims was never discussing my name as-
being no gunman, and they was.discussing Adrian Gray as
being the gunman. And I was asking him how could I have
been indicted of a possession of a weapon when there is no
one being -- giving my name as being as a gunman to none of
these charges. .

Q okay. So you're saying that ---did you -- did you
tell Mr. whelchel that you were not the gunman, or did you

49
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Direct examination by Mr. wildman

£o)

W

admit to being the gunman?

A I did not -- never did not -- I mean, I never stated
that I was the gunman.

Q okay. oOkay. To your knowledge did Mr. whelchel ever
do any other interviews with anyone other than you'about
the case or do any kind of investigating?

A No, sir. He never told me anything about no
investigation or nothing.

Q Okay. You mentioned something as well a moment ago
about a 1ife sentence. what was that again that you told
us? |

A Around the same time that the mishila [sic] -- the
malicious damage and injury to state property in the county
jail, we didn;t even discuss nothing about the property
that was damaged at the county jail. He spoke to me about
the armed robbery charges. And he told me that I could be
Tooking at a Tife sentence if taking these charges to
trial.

Q okay. And did that influence your decision to
ultimately plead guilty?

A Yes, sir, it did.

Q Okay.

TA Because if I would have known that it could have been

a 10-year nonviolent, as well that my codefendant has

received by him telling me the hands of one over the hands}

8




W 00 N OO v Hh W N

NN N NN R R R R R
m.q;.wwp-aonooo\smm_.hamﬁs

Cullen Blake Campbell
Direct exam1nat1on.by Mr. wildman

-,

of all, of my understanding of the hands of one, the hands
of all, we all going to get charged at the same crime,
armed»robbery. Nothing was getting dropped -- possession
of a weapon. And we all would get the same time.

Q So YOur codefendants, what charges did they -- weré
they charged with?

A Arméd robbery.

Q Okay. And did they receive the same sentence?

A No, sir. They received ten years nohvio1ent.

Q okay. oOkay. And you were saying just a moment ago
you thought that you would all get the same sentence?

A Yes, sir. I did. |

Q And is that because you were told that?

A Yes, sir, because we all -- he -- _Richard whelchel
specifically said we all is going to get charged with the
same thing.

And I specifically asked him could I get a bond
reduction. He was like get a bond reduction for what, gét
a:-bond reduction, that means your charges will get dropped.

okay. Then go back to the armed robbery and
possession of a weapon. Possession of a weapon is a
possession in your area, somebody point you out as the
gunman. And no one 1is pointing me out as no gunman. No --
no one has-said anything about me, Mr. Campbell.

Q okay. To your knowledge was there any conflicting

9
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Cullen Blake Campbe11. .
Direct examination by Mr. wildman

evidence in your case about who actually was the gunman?

A Yes, sir. In my motion discovery, Rule 5, it says
Adrian Gray, the victim pointed out adrenia Gray as the
gunman. He also stated that he shot hisself with the gun
after we ran from the scene.

Q Okay. And Adrian Gray, again, is one of your
codefendants in this case?

A Codefendants, yes, sir.

Q Okay. Go back a minute to something you said earlier
about a preliminary hearing. Did you attend the | |
preliminary hearing?

A Yes, sir. I signed up for preliminary hearing. And
when Richard -- Richard approached me at the preliminary
hearing he told me he was going to talk to me in the back.
I never knew that my -- I mean excuse me. I never knew
that my case could have been heard in front of a judge. If
I would have known that I would have let my case been heard
in front of a judge.

Q okay. Now, when you say the back, do you mean the

back of the courtroom?

A Conference room.

Q The conference room.

A Yes, sir.

Q And who was there at this -- at this preliminary
hearing?

10
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A Just me. My codefendant, Adrian, he was there too,
but he was there for his preliminary hearing dealing with
the same charges with a different attorney. |

Q okay . And to clarify something you just mentioned,
was a judge there at this hearing?

A I didn't see no judge.

Q Okay. |

A I was hever presented to no judge.

Q oOkay. And other than that was there any other
preliminary hearing that you went to about your charges?
A No, sir. He also told me that I was supposed to be
going back to a new preliminary hearing because they did
not have my codefendants' statements that they voluntarily

gave in my Rule 5.

Q And did you ever go to that?

A No, sir, I did not.

Q were you ever notified of that hearing?

A No, sir.

Q okay. .Now, let's talk for a minute about Mr. cCheek.
Mr. Cheek'you said took over when you -- at your plea

hearing, is that right?

A Yes, sir.

Q okay. And what was his advice about your case?
A well, I actually asked to .speak to James Cheeks

because James Cheeks represented me on a common-Tlaw robbery

11
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Direct examination by Mr. wildman

that I caught a Y.0.A. sentence for back in '09.

Q okay.

A And he knew some of my relatives. And I requested to
speak to him the first time about a bond reduction, and he
told me I would never get a bond reduction. Bond reduction
wasn't going the way that I thought the bond reduction
would go.

so we talked about the case a little bit. And I told
him that they charged me with four armed robberies -- well,
five armed robberies. Excuse me. They charged me with
five armed robberies dealing with the two codefendants.

And I told them that the victims never stated to me at
the scene -- no gunman, no nothing. They just‘pointed
Adrian Gray out, everything, the two -- two of the victims
never said that they was robbed.

Q okay.

A But they charged everybody with four armed robberies
and four possession of a weapon. They said it was only one
gun, one man holding one gun and holding everybody up.

Q okay. So did Mr. Cheek talk with you about what your
sentence might be if you decided to go to trial?

A Yes, sir. He said I'11 be looking at a 1ife sentence
as well. \

Q And, again, did that influence your decision to plead

guilty?

12
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Direct examination by Mr. wildman .

A Yes, sir. .

Q okay. Wwhat would you have done if he had not told you
that you might have a 1life. sentence?

A Insisted of going to trial.

Q okay. Okay. Now, let's also talk more about your
codefendants that we mentioned earlier. were they -- did
they plead guilty?

A Yes, sir.

Q okay.

A Adrian Gray and Arostequi.

Q okay. And were they represented by an attorney?

A Adrian Gray was by a paid attorney and James Cheeks
represented Arostequi.

Q okay. So Mr. cCheek represented one of your other
codefendants.

A Yes, sir.

Q okay. Did Mr. cheek tell you that he was representing
one of your codefendants?

A No, sir. Never stated that.-

Q okay. What were your thoughts about the fact that he
was representing a codefendant when you learned of that?
A okay. I found out -- I found that out after I caught
my sentence that he was representing Arostequi. And the
situation with me catching 20 years, sentence, and the man

is catching ten years nonviolent, is he told me the hands

13
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Direct examination by Mr. wildman

of one, the hands of all as well. And the whole time with
the hands of one, hands of all was given to both of these
attorneYs was everybody is getting charged with the same

thing, no time reduction, nobody is getting no nothing

{ Tess, everybody's getting the same thing.

Q okay. Did you -- did Mr. Ccheek ever have you sign any
kind of written waiver or document --

A No, sir.

Q -- waiving any kind of conflict of interest that might
exist since he represented you and your codefendant?

A No, sir.

Q okay. Did you feel that he could fully represent you

| and your codefendant simultaneously?

A No, sir.

Q You didn't. oOkay. To your knowledge did Mr. cheek
ever do any sort of interviews with anyone other than you
and your codefendant?

A No, sir.

Q = Or any other kind of investigation about the facts in
the case or anything?

A I brought my own -- I brought my motion discovery to
see him, and I showed him what I had in my motion
discovery, and that-was it.

Q Okay. Is there anything else you want to share with

us today about the case or why you ended up choosing to

14
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Cross-examination by Ms. white

plead guilty other than what we've talked about?
A No, sir. Only reason why I pled guilty, because a
Tife sentence that was said to both of these attorneys that
I would be receiving if I take it to trial. And like I
say, no victim never said anything about Campbell.

He rep -- James Cheek represented me and Arostequi.

And no statement has been considered in my Rule 5, which

Whelchel presented to my attorney at the preliminary

hearing. We supposed to had another preliminary hearing --
that what was told to me -- through Richard whelchel. None
of that never came about.

Q Okay. Thank you. No further questions.
CROSS~-EXAMINATION |

BY MS. WHITE

Q Mr. Campbell, you remember the day that you pled
guilty, don't you, on August 23rd?

A Yes, ma'am. |

Q And when the Court went over with you the facts that
the solicitor read you didn't disagree with them;, did you?
A No, sir.

Q okay. So you told the Court you were pleading guilty
because you were guilty.

A Yes, sir.

Q okay.

A Yes, ma'am. EXcuse me.

15
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Cullen Blake Campbell ]
Cross-examination by Ms. white

Q That's all right.

They asked you if anybody had threatened you or
promised you or anything Tlike that, and you told them no.
A Yes, ma'anm.
Q okay. And you were advised about it being a violent
and most serious.
A Yes, ma'am.
Q You made a statement, and Mr. Cheek made statements on
your behalf, isn't that right?
A Yes, ma'am.
Q So you essentially are upset because you got more time
than the codefendants.
A Yes, sir, I mean, yes, ma'am. EXcuse me.
Q okay. And you were facing up to 30 years on three
separate armed robbery charges, and you got 15 on those, 1is
that right?

A Yes, ma‘am, but I never knew that the charges was

| carrying up to ten, I mean, 30.

Q okay. So when the Court read to you the fact that it
carried ten to 30 on each of those charges, you don't
recall that?

A No, ma'am. _
Q Okay. But if the transcript reflects that the Court
did tell you that the cases of armed robbery -- and he told

you about the facts and the charges and the -- let's see.

16
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Pages 14 and 15. He said, "Do you understand on the armed
robbery each of them carries between ten and 30 years?"
You don't recall that?
A I was up under a lot of stress at that moment of'time,
and the time that was -- that they said I was looking at, I
was not really comprehending and underétanding.
Q okay. And do you recall signing the sentencing sheets
for that?
A Yes, I do. A
Q Okay. And those had also that armed robbery carried
ten to 30 written on there. Do you recall that?
A Like I say, I was up under the impression of
distressing and was not understanding at that moment in
time.
Q okay. But ultimately on that day you were willing to
plead guilty to avoid getting more time --
A Yes, ma'am.
Q -- than you were -- what you were facing originally.
A’ Yes, ma'am. o
Q okay.

MS. WHITE: Your Honor, that's all I have for this
witness.

MR. WILDMAN: No redirect.

THE COURT: You may step down.

MR. WILDMAN: Your Honor, the applicant will now call

17
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Richard H. whelchel ]
Direct examination by Mr. wildman

Richard whelchel to the stand.

| RICHARD H. WHELCHEL, having
been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. WILDMAN
Q mMr. whelchel, good afternoon. If you could give us
your full name for the Court, please.
A Richard H. Whelchel.
Q And what was your involvement with Mr. Campbell's
case?
A I was the public defender assigned to Mr. Campbell
when his case first came to the public defender's office.
Q Okay. And about how long did you represent him?
A I think it was assigned in late October, sometime in
october, and he pled the following September, I think.
Q okay. .And did you meet with Mr. Campbell to talk
about his case during that time?

A Yes, sir.

' Q How many times did you meet with him?

A I can't tell you that. I know I met with him at the
preliminary hearing.

wWe reviewed his -- the discovery that he had at that

time. And I don't know if I had the actual discovery from

the solicitor's office or if I had the computer that they
provide us if we don't have the actual discovery.

But we went into the -- what we call the back room.

18
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Richard H. whelchel _
Direct examination by Mr. wildman

There's a little conference room on the back side of the
courtroom where the preliminary hearings are conducted.
And I met with him there and discussed what evidence they
had. And I explained to him that a probable cause -- a
preliminary hearing is a probable cause hearing and that

they had sufficient evidence in there to establish probable

cause.

Q  Okay.
A We reviewed that, and I asked him if he understood

that. He indicated that he did.

Q okay.
A I think I waived the preliminary hearing. I'm not
sure.

Q okay. So was there anyone else there in this back
room?
A Oother than the two of us?
Q Right.
A No, sir.
Q - Okay.. At your meeting or your meetings with
Mr. Campbell what was your advice to him about his case?
A At the preliminary hearing I just told him that they
had sufficient evidence for probable cause.
At that hearing I also informed him that at the second
appearance or prior to the second appearance if we're going

to get an offer from the state that is when they're

19
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Richard H. whelchel _
Direct examination by Mr. wildman

required to give us the offer, and if and when I get an
offer I would get with him or, you know, send a copy to him

at the jail if he was still dincarcerated, or send it to him

‘at his home.

Q' Okay. So did -- did you ever have discussions with
him about whether or not he should plead guilty to.the
charges against him? |

A I may have. To tell you the trdth, I just do not
remember. 1It's been a long time.

Q Okay. Do you recall if you cbnducted any sort of
other investigation about the case or did any kind of
interviews with anyone? |

A Not off the top of my head. I mean, I reviewed the
discovery and talked to him about it.

Q okay. Do you recall any of the substance of that
conversation? '

A Excuse me?

Q Do you‘reca11 any of the substance of those
conversations that he had?

A He did say that he was not the gunman, and we did talk
about the hand of one being the hand of all, and the fact
that he was charged with multiple armed robberies.

Q So you said that he denied being the gunman?

A I don't remember if he did or not. I mean, if he says

he did, I'm assuming that he did. I just don't recall that

20
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Direct examination by Mr. wildman

myself.
Q okay. And when was it that Mr. Cheek ended up taking
over? , '
A I can't tell you that either. A Tot of times what
will happen is that the client in the jail will see
Mr. Cheek a lot more than he sees me because Mr. Cheek's at
the jail every day. |

And I think -- and I'm not sure about this -- but I
think because of their prior relationship he wanted to talk
to Mr. Cheek, which is fine with me, because I tell
Mr. Campbell and anybody else that I represent that wants
to talk to Mr. Cheek that that's fine with me. He's been

{practicing law longer than I have. So I tell them I don't

get my feelings hurt if they want to talk to Mr. Cheek.
And I don't know if that came about.from Mr. Campbell

wanting to talk to Mr. cheek or the solicitor's office

making an offer. Sometimes they'll make an offer through
Mr. Cheek because they know the defendant's in jail. I
don't know which one of those happened.

Q  Okay. |

A But he éame to represent him. That's -- I do know
that.

Q okay. And do you recall if you had any discussions
with Mr. Campbell about saying he would get 1ife in prison
if he went to trial?

21
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Richard H. Whelchel _
cross-examination by Ms. white

A No, sir. what he may have misunderstood is that there
were mu1t1pTe armed robberies, and there was the potential
for that if they wanted to do it the way I saw it. ‘And I
told -- I would have told him I can't tell you that they
are or they aren't but the potential is there.
Q okay.

MR. WILDMAN: No further questions.
CROSS-EXAMINATTON

| BY MS. WHITE

Q Just real quickly, Mr. whelchel.
During your representation of Mr. Campbell did -- to
your understanding was it always that he was interested in a

plea, did he want to take it to trial, or do you recall?

1A I don't remember him wanting to take it to trial. I

don't remember him strongly pushing for it wanting to go to
trial. But that just may be because I don't remember. I
just do not recall that.

Q And you said that you don't have any independent
recollection of whether or not he denied being the gunman
to you or agreed with the facts of the case or anything, is
that right? ,

A I don't know if he did or he didn't. I just can't --
I can't tell you. ‘

Q A1l right.

Q Thank you.

22
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MS. WHITE: That's all I have for this witness, Your
Honor.

MR. WILDMAN: No redirect.

THE COURT: You may step down.

MR. WILDMAN: May the witness be excused, Your Honor?

THE COURT: - He may be.

MR. WILDMAN: Thank you.

THE WITNESS: Thank you; Your Honor. -

(whereupon, the witness was excused.)

THE COURT: Anything else on behalf of the applicant?

MR. WILDMAN: No, Your Honor.

MS. WHITE: Your Honor, the state would call James
Cheek.

JAMES A. CHEEK, having been

first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. WHITE
Q Mr. cheek, you heard Mr. Campbell testify earlier that
he had requested to speak to you while he was in jail about
the case. Is that the same recollection you have as to how
you got involved?
A It is. Mr. Campbell had approached me about
investigating the possibility of bond reduction in his
charges.
Q And specifically about a bond reduction, do 'you recall

conversations with him and what you may or may not have
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James A. Cheek o
Direct examination by Ms. white

told him?

A I talked with him about investigating a bond
reduction. I explained to him that there would have to be
a material change in circumstances I believe in order to
even file a motion expecting a bond reduction hearing to
have any kind Qf success.

I explained to him that contrary to the opinion of
many inmates in the jail there's not an automatic 90-day
filing of bond reductions, every 90 days. That was not
going to happen. Wwe don't file motions based upon that
unless there's some reason that the Court has said bring
them back in 90 days and I'11 reconsider a bond on this
berson or a change of bond on this person.

other than that, we don't routinely file bond "
reduction motions every 90 days. .wWe don't do that.

Q Okay. Now, do you recall the case? .Did you get a
file from Mr. whelchel or did you get the solicitor's file?
A I got the solicitor -- and I will admit that I did_go
to the solicitor's office, and I pulled Mr. Gray's file. I
talked with Mr. Gray about this whole situation and whether
or not there would be any forthcoming offers.

It was my recollection that in addition to the armed
robbery that Mr.. Cullen Campbell has talked about here
today, which was one that involved an assault and robbery

at some people's home, to the trailer over in the Una area,
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that there had been a robbery there involving seve}a1
peop]é who were playing cards outside of a trai]erL That's
where Adrian Gray and zakarias Arostequi were involved 1in
that.

There was also a robbery of another gentleman who
Tived 1in that area whose truck was taken. That robbery
involved just one person who generally met the description
of Mr. Campbell. And Mr. Campbell's fingerprints were
actually found in that gentleman's truck once it was
recovered by law enforcement.

I told Mr. Campbe11_that based upon all of that I just
thought it was not going to be any possibility of being
successful at a bond reduction hearing. /

I told him that Mr. Gray was not making any kind of
offer beyond what Mr. whe1ché1 had talked about. And
really there was no real offer in the case. we'd go in and
plead and try to get everything run concurrent among the
two separate incidents.

Q : :And in regards to the facts of the case.as you've
explained them do you recall he -- saying that he denied
that he was ever in possession of a gun? And in the
transcript you appear to reference that. Do you recall any
conversations with him about that?

A I do. And I agreé with Mr. Campbell that there ‘could

be a strong argument made he wasn't the gunman but given
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James A. Cheek .
Direct examination by Ms. White

that he was going to be identified as the gunman in a
separate armed robbery when they come back at trial, that
he needed to think about if he beats one, all well and
good. He's still got another armed robbery he's going to
be facing trial on and he's going to be looking at the
situation where the people who are robbéd really couldn't
specifically exclude him as being the one that was the
gunman.

There was a lot of confusion out there, and those were
Hispanic speaking people. Somebody was interpreting for
them. And I just wasn't confidenf that at trial he was
going to be able to really escape conviction. And I
reaffirmed that the theory of law of the hand of one being
the hand of all who were p1a¢ed there at that scene, what
would happen at trial in that case, greater likelihood that
he'd still be found guilty with participation in the armed
robbery of those people.-

Q And 1in ydur conversations with him did you feel from
his reaction or his statements that he understood that and
wanted to proceed with pleading guilty?
A well, now, Mr. Campbell initially didn't want to
plead -- did not want to plead. Anyway, he had gotten
advice from Mr. whelchel.

~ He was more concerned about us doing our job and

following through with the policy of 90-days-bond-reduction
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James A. Cheek
Direct examination by Ms. white

hearings. And it took me a while to him to explain and
understand it doesn't happen, that's no policy.

The other thing we had difficulty him accepting was
the fact that he was going to be tried. And I explained he
was going to be tried.

He was thinking if he waited long enough there'd be an
offer. I exp1aingd to him that there was a lot of
publicity regarding the case, that the Sheriff's-office was
not going to allow the solicitor's office to make any
offers in the case, that there's a great large Hispanic
community in Una.

our sher1ff was operat1ng under the misimpression that
these are probably some Afr1can Americans who were
targeting Hispanics. And he was seeing that as being a
racial issue. And those were headlines in the paper.

I.exp1ained to the prosecutor's.office that -- no
disrespect to the sheriff -- but he might want to
understand that one of the alleged assailants was himself
Hispanic and that while he appeared to be a white male,
he's a white-colored Hispanic. He was Hispanic.

And I think that kind of softened things a bit, and we
were able to at Teast talk about moving forward with the
plea and them not asking for consecutive sentences on the
armed robberies, let's try to go in there and put it all up

as- not one incident but very close in existence and let’'s
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James A. Cheek _
Direct examination by Ms. white

try to go forwa#d with the plea and avoid anything other
than looking at the five years to run consecutive for
possession of a weapon during the commission of a violent
crime. |

And initially we were hoping to just go in there and
hope the court would just go ahead and also not make
consecutive sentencing on the possession of a weapon during
the commission of a violent crime. And we moved forward
with that theory and hopefully maybe -- maybe my client
would get something between ten to 30 and just suffering,
just the one incident as far as penalty is concerned and
sentencing is concerned.
Q Did you feel Tike -- had you had a conversation with
him about the fact that he was facing up to 30 years on
each armed robbery? - )
A Absolutely, we did.
Q And did you discuss With'him-the fact that the judge
could run them concurrently or consecutively?
A - Yes. Then I also told him if he went to trial you've
got to look at the fact they're going to -- they try them
one by one, what we might be facing.
Q Okay. Did you feel 11ké at the plea that he pled of
his own free will? |
A Yes. In fact, I remember that after having a late

night discussion I was counting this through -- Adrian
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James A. Cheek .
Ccross-examination by Mr. Wildman

said, well, you know, it is what it is, let's go ahead and
get this over with, and that's what we did, arranged for
the plea. .
Q Okay. Thank you, Mr. Cheek.

MS. WHITE: That's all I have for this witness, Your
Honor.
CROSS -EXAMINATION
BY MR. WILDMAN

Q Mr. Cheek, you represented Mr. Campbell's codefendant

as well when he did his plea hearing, is that right?

A Yes. My understanding, after Mr. Campbell entered his

plea we then arranged to bring Arostequi over and talk with.
him and enter.his plea.

Q okay. so would you agree that you owed a duty to both
Mr. Campbell and his codefendant to represent their
interests?

A oh, absolutely, to represent their best interest.

Q Right. oOkay. Now, did you have any sort of

] discussion with Mr. Campbell about the fact that you-also

represented his codefendant?

A No. In fact, I'm not confident when I had my first
conversation with Arostequi -- I don't think I went in
there to talk to him about representing at a.plea. I have
to go back and check my files on that. But we represented

Mr. Campbell. Mr. Campbell really wanted to do all he
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James A. Cheek _ )
Cross-examination by Mr. wildman

could to help Arostequi because he has a great deal of
integrity, and Mr. Campbell has a great deal of respect for
himself as a man. And he knew and believed that very
poésib]y zakarias Arostequi would not have been involved in
this had it not been for his influence.
Q And you also I presume didn't get Mr. Campbell or his
codefendant to sign any kind of waiver of a potential
conflict of interest that might come about with your
simultaneous representation.
A I don't -- I did not do that. " That would be a correct
presumption because I didn't -- I didn't anticipate and did
not see one.

Mr. Campbell is not pointing the finger at mr.

Arostequi, and as far as I knew Mr. Arostequi was not

pointing the finger at Mr. Campbell.

And they were going by -- the state's theory would
have been based upon the victims, and then in the separate
case it would have been based upon the robbery having been
alleged perpetrated by someone who‘was a single black male,
heavyset, whose fingerprints were found in the vehicle that
was stolen.

Q And --
A which didn't involve Mr. Arostequi at all, or
Mr. Gray.

Q okay. Now, you mentioned a moment ago that you agreed
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James A. Cheek
Cross-examination by Mr. wildman

that there were some issues regarding whether Mr. Campbell
was actually the individual with the gun, is that -- is
that correct?

A Based upon Mr. Campbell's assertions I could not deny
that one way or the other, I mean.

Q Okay. And yet you still encouraged him to plead
guilty on the basis that he had the gun. 1Is that -- is
that accurate to say? |

A No, sir, that would not be accurate at all. I don't

know anything I would have said that even was closely akin

to that.

Q Okay. Whether --
A He had a gun. He had a gun when he robbed that truck.

And I did not see how he was going to get out of that. So

:maybe that's where the confusion arose.

But in the other incident there's a very real
Tikelihood that Adrian Gray was thé person that pointed the
gun. Adrian Gray shot himself, I believe, and reported
himself to the hospital.

So Adrian Gray had have had a gun in the early
incident in the -- in the incident involving the robbery at
the -- the party. So I don't beljeve that Mr. Campbell had
the gun then.

Q okay. Now, when you negotiated the plea for

Mr. Campbell's codefendant was part of that negotiation
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James A. Cheek )
Cross-examination by Mr. wildman

that that codefendant did not have the gun?
A Arostequi never had a gun.
Q okay. So would it be -- |
A But that was not why Arostequi was allowed to plead to
a lesser charge.

The state, the prosecutor's office, felt that
Mr. campbell was the person that arranged all of this,
part{cu1ar1y since there was a gun involved in the robbery
of the truck driver, the truck owner on his property.

And Mr. campbell was the one that they saw as being

the person that was the most dangerous to this community.

| And after Mr. Campbell manned up and pled guilty they

offered Mr. Arostequi a different charge.
Q okay. And --

A I had no control over that, no influence in that.

That was a decision strictly by the solicitor's office.

Q -~ okay. But you do concede that perhaps had

| Mr. campbell gone to trial based on this -- the

inconsistencies perhaps among the evidence about who had
the gun that the jufy could bossib1y have determined he
didn't have the gun?

A They would have tried them all together, hand of one,
hand of all. And they would have all marched to prison
together if the jury decided that there was a robbery and

these three individuals were confedérates in that robbery.
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James A. Cheek )
Cross-examination by Mr. wildman

Q well, why would it be that you would not have -- that
you selected Mr. Campbell- to be the one that would be
responsible for having the gun under that theory?:

A | Because understand, I haven't said that. I haven't
said that. I did not select anybody. I never asserted
Mr. Campbell had the gun.

I believe, as I testified earlier, that Adrian Gray

had the gun. Mr. Campbell was there. Arostequi was there.

And the people were robbed. I did not select anyone.
Q A1l right. And you don't feel that there was any
possible issue involving your simultaneous representation
of his codefendant that would be problematic?
A I don't know of any simultaneous representation I had
of his codefendants. I am not aware of any that I had.
Q well, you then later represented his codefendant.
A Mr. Campbell's case had been resolved.
Q Okay.

MR. WILDMAN: No further questions.

'THE WITNESS: oOkay.

MS. WHITE: Nothing further, Your Honor.

THE COURT: Step down.

MS. WHITE: The state has no other witnesses, Your

‘Honor.

THE COURT: All right. . Anything further?
MR. WILDMAN: Nothing further, Your Honor.
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THE COURT: A1l right. I'11l review the transcript and
the record and issue an order.

END OF REQUESTED TRANSCRIPT OF RECORD
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing 1is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Common Pleas
Court for Spartanburg County, South Carolina, on the 1lst day
of october 2013. A

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

mMay 17, 2014

Do PG

Linda D. Moffitt
Circuit Court Reporter
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) N ! .
' ) ~ SEVENTH JUDICIAL CIRCUIT®
COUNTY OF SPARTANBURG ) .
) " 2012-CP-42-1444 "~
Cullen Campbell, #332961, )
)
Applicant, )
)
v. )- ORDER OF DISMISSAL
)
State of South Carolina, ) RECEIVED
)
Respondent. ) MAR 2 5 2014
)

This matter comes before the Court by way of an Application for Pos%%&HR{?{WEfCO urt

ﬁled March 30 2012 and amendments filed June 4, 2013, and June 21, 2013. The Respondent
made 1ts Remm on or about Aprll 17, 2013 An evidentiary hearing: into the matter was
convened on October 1 2013, at the Spartanburg County Courthouse The Apphcant was‘
present at the heanng and was represented by W, Re1d Wlldman Esqmre Suzanne H thte

Esquire, of the South Carolina Attorney General’s Office, represented the Respondent =

83:!‘1

At the heanng, the Apphcant tesnﬁed on hlS own behalf Richard Whelchel, Esquxrecand

James A. Cheek Esquire, also testified. T}ns Court also had before it a copy of the fecorc%of :

R

the Spartanburg County Clerk of Couirt regardmg the subject convictions, Applicant's. rec@s -

from the South Carolina Department of Corrections, the Return, and the plea transcript. -

PROCEDURAL HISTORY
The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the Spartanburg County Clerk of Court’s orders of commitment. The Applicant was
indicted at the November 2010 -term of the Spartanburg County Grand Jury for three (3) counts

of armed robbery and possession of a weapon during the commission of a violent crime (10-GS-

4
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42-6683, -6684, -6686). The charge of possession of a weapon during the commission of a

violent crime (10-6684) was nolle prossed upon Applicant's plea. Applicant also waived

presentment to the Grand Jury for the charge of malicious or willful injury to a courthouse jail
(11-GS-42-5296)!. James A. Cheek, Esquire, represented the Applicant. On August 23, 2011,
the Applicant pled guilty to fhe charges as 'mdicted.i The Honorable J. Mark Hayes II sentenced

the Applicant to concurrent terms of fifteen (15) years imprisonment for each armed robbery and

concurrent terms of five (5) years imprisonment for each possession of a weapon during the

commission of a violent crime, with the weapons possession terms to be _served consecutively to
the armed robbery terms. Applicant was also sentenced to a concurrent three (3) year term for the
malicious injury charge. The Applicant did not appeal his conviction or sentences.

ALLEGATIONS

. In his application and amendment, the Applicant alleges he is being heldZin c%od;?: .
RSO

L5

4

unlawfully for the following reasons: 5

o M

2w

: o

1. Ineffective assistance of counsel, in that; &

a. “It was material that wasn’t enclose in my Rule 5,” 2
b. Counsel failed to conduct sufficient investigation. B
2, Involuntary guilty plea, in that; S
a. Applicant did not have a full and correct understanding of the -

consequences of his plea and the charges against him due to
misleading and insufficient communication with Counsel regarding
those consequences and the charges.
FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and has heard the

testimony and arguments presented at the PCR hearing. This Court has further had the

opportunity to observe each witness who testified at the hearing, and to closely pass upon their

' Respondent notes that the Applicant appeared to only raise allegations against the three indictments for armed
robbery/possession of a weapon in his post-conviction relief application; however, amended his application to
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credibility. This Court has weighed the testimony accordingly. Set forth below are the relevant

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

Ineffective Assistance of Counsel
The Applicant alleges he received ineffective assistance of counsel. In a PCR action,
“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the

evidence.” Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Rule 71.1(e),

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that "counsel's conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied upon as having produced a just result." Strickland v.

Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler v. Sa tgf_%t

Rl
g

.
i

286:8.C. 441, 334 S.E.2d 813 (1985). ' )

-2

2434

(e

O
within the range of competence required in criminal cases. Courts presume that counsel ===
H \ - .z -

rendered adeqtiate assistance and made all significant decisions in the exercise of reasondBle -
professional judgment. Butler, Id. The A_]Splic_:ant must overcome thi? presumption to receive
relief. Cherry v. State, 300 S.C». 115, 386 S.E.2d 624 (1989). '

First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland. Second, counsel's deficient
perforr_nance must have prejudiced the Applicant sﬁch that “there is a reasonable probability that,

but for counsel's unprofessional errors, the result of the proceeding would have been different.”

include the charge of malicious injury to jail. ) */
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‘Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. “A reasonable probability is a probability

sufficient to undermine confidence in the §utcomc of trial® Johnson v. State, 325 S.C. 182, 186,
480 S.E.2d 733, 735 (1997) (citing Strickland). |

Applicant testified that pled guilty on August 23, 2011, while represented by James
Cheek (“Counsel”). Applicant also testified that he had met with Richard Whelchel of the
Seventh Circuit Public f)efender’s Office twice. Applicant testified that Whelcl;el exﬁlaingd the
céncept of “hands of one, hands of all,” and the possibility that Applicant could face a life
sentence if he proceeded to trial on each of the charges. Applicant testified that because the

victims never gave statements that Applicant had a gun, he did not think that he could be

convicted of possession of a weapon. Additionally, Applicant testified that his co-defendant
received a sentence of ten years, nonviolent. Applicant testified that he requested to. spealFm&rr

M
) Lre)

that he pled guilty because he did not want to receive more time, but would have taken the_,gase»
to trial if he had not been facing a possible life sentence. Applicant testlﬁed that he discovered |
that Counse] also represented another co-defendant, Zakarias Arostegui, but Applicant never
signed a form waiving the conflict. Applicant also testified that he is not aware of Counsel doing A
any additional investigation.
Whelchel testified that he met with the Applicant several times. Whelchel testified that
he reviewed the discovery materials with the Applicant and spoke wnh him about the case.
" Whelchel testified that ile has no independent recollection, but according to ‘his notes, the
Applciax'ﬁ did deny that he was the gunman. Whelchel also testified that he did not tell the

Applicant that he faced a life sentence, but did explain the possibility of the State trying him

@:getiofg



separately for the multiple armed robberies, which could lead to multiple strikes.

Counsel testified that the Applicant first approached him about a possible bond reduction
and appeared to be more concerned about filing for a bond reduction every ninety déys than his
case. However, Counsel testified that Applicant did have a hard time accepting the fact that he
was going to be tried on the charges and did not want to plead guilty initially. Counsel testified
that he received Solicitor’s file and reviewed that with Applicant, as well as discussed possible
plea offers. Counsel testified that he thought their best hope was that Applicant Would not
receive consecutive time because the State made no real offer. Counsel also testified that he did
represent the other co-defendant and ‘did not have a waiver signed, but did not feel there was a
- conflict of interest. There was evidence that several people had been robbed at a trailer and then

there was a robbery of a truck and the Applicant’s fingerprints were found on the tmck and his

e

description was given. The victim made a statement indicating that the Apphcant__had é:‘gun"i

when the robbery of the truck occurred, but there was a question as to if Applicant had a %: af 5

\.-""t‘

t')
‘the robbery at the trailer. However no one ever gave a statement indicating that thexco-.- f:
pcd - SRl

defendant ever had a gun, so the State offered him a lesser-included charge. ' «: f; 5:".
This Court finds the testimony of both Whelchel and Counsel to be more credible that the
testimony of the Applicant. 'fhe Applicant's allcgatioh'that Counsel did not conduct an adequate
pre-trial investigation is without merit. Following testimony and review. of the transcript, it is
clear that Counsel had reviewed the facts and evidence, as well as the options that Applicant
faced. The "brevity of time spent in cqnsultaﬁon; without more, does not es.tablish that counsel
was ineffective.” Easter v. Estelle, 609 F.2d 756, 759 (5ﬂ1 Cir. 1980). To establish counsel was

inadeqilately prepared, an Applicant must present evidence of what counsel could have

discovered or what other defenses could have been pursued had counsel been more fully

o
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prepared. Jackson v. State, 329 S.C. 345, 495 S.E.2d 768 (1998), Skeen v. State, 325 S.C. 210,

481 S.E.2d 129 (i997) (applicant not entitled to relief where no evidence presented at PCR
hearing to show how additional preparation would have had any possible effect on the result at
trial). The Applicant failed to point to any specific matters Counsel faileél to discover, or any
defenses that could have been i)ursued had Counsel been more fully prepared. Furthermore, the
Applicant failed to shéw any prejudice that may have resulted from Counsel’s alleged inadequate
ﬁreparation. Accordingly, this allegation is dismissed.

In Hill v. Lockhart, 474 U.S. 52 (1985), the United States Supreme Court held that the
two-part standard adopted in_Strickland v. Washington, supra, for evaluating claims of
ineffective assistance of counsel applies, as well, to guilty plea challenges: based on ineffectivev
assistance of counsel. To meet the Court's "prejudice” requirement, a criminal defendant must

show; that there is a reasonable probability that, but for counsel's errors, he would noffhavgled 5

( -
/3;

guilty and would have insisted on going to trial. Hill at 59. Not only did the Applr“ ant f?ﬂ to’::ﬂ

establish that Counsel offered incorrect advice, but the Applicant has failed to estabhsh ﬂﬁt hél:,

~ "U € ') m
would have proceeded to trial, but for, these alleged deficiencies of Counsel. Therefore,__ihl ‘—_:J

o ET
claim is denied and dismissed. ' R Y -

Involuntary Guilty Plea
To find a guilty plea is voluntarily and knowingly entered into, the record must establish
the Applicant had a full understanding of the consequences of his plea and the charges against
him. Boykin v. Alabama, 395 U.S. 238, 89 S.Ct. 1709 (1969); Dover v . State, 304 S.C. 433,
405 S.E.2d 391 (1991). In determining guiity plea issues, it is p'roper to consider the guilty plea

transcript as well as evidence presented at the PCR hearing. Harris v. Leeke, 282 S.C. 131, 318

S.E.2d 360 (1984). .
v
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The transcript reflects that the guilty plea was knowingly and voluntarily entered with a
full understanding of the charges and consequences of the plea. Because a guilty plea is a
solemn, judicial admission of the truth of the charges against an individual, [an Applicant’s] right

to contest the validity of such a plea is usually, but not invariably, foreclosed. Blackledge v.

Allison, 431 U.S. 63, 97 8.Cot. 1621 (1977). Statements made during a guilty plea should be
considered conclusively, unless an [Applicant] presents valid reasons why he should be allowed

to depart from the truth of his statements. Crawford v. U.S., 519 F.2d 347 (4™ Cir. 1975)

overruled on other grounds by U.S. v. Whitley, 759 F.2d 327 (4th Cir.1985). This Coun,ﬁnd§

L

that the Applicant presented no reasons to show that he should be allowed to depart frgm thc\’:

truth of the statements he made during his guilty plea hearing.

,n.

and intelligent character of the plea by showing that trial counsel’s representation ferbel({'Q an - -

‘objective standard of reasonableness and that there is a reasonable probability that, but for trial

counsel’s errors, the defendant would not have pled guilty, but would have insisted on going to

trial. Roscoe v. State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360,

426 S.E.2d 7§5 (1993). Again, this Court finds that the Applicant failed to meet his burden of
proof as to this claim. Therefore, this claim is denied and dismissed.
Summary
This Court finds in regards to the allegation of ineffective assistance of counsel, the
Applicant’s testimony is not credible. This Court further> finds Counsel adequately conferred
with the Applicant, condﬁcted a proper investigation, was thoroughly competent in his
representation, and that Counsel’s conduct does not fall below the objective standard of

reasonableness.

v
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Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test — that Counsel failed to render reasonably effective assistance under prevailing
professional norms. The Applicant failed to present specific and compelling evidence that
Co.unsel committed either errors or omissions in his representatibn of the Applicant.

This Court also finds the Applicant has failed to. prove the second prong of Strickland —

that he was prejudiced by Counsel’s performance. This Court concludes the Applicant has not

met his burden of proving Counsel failed to render reasonably effective assistance. See nger;;

supra. Therefore, this allegation is denied.

02 8344l

CONCLUSION

. :. -0 PR3
Based on all the foregoing, this Court finds and concludes that the Applicarit; has*;_'ﬁot P

established any constitutional violations or deprivations that would require this court to.'_.fg"ran@is b5

application. Therefore, this application for post conviction relief must be denied and- dismissed
with prejudice.

. This Court cautions Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice of en;cry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453
(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of the
denial of PCR. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for

appeal. -

&
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IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied
and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this_2¢ day of _fodeuaryy 2013,

\ il

J. Defham Co )
Presiding Judge
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'_:STATE or= SOUTH GAROLINA ) ..l 1 INDIGTMENT

"".»COUNTY OF SPARTANBURG ) o

AtaCourt of Generat Sessrons convened on___ N N(_N Ly _. the 'iGrand_'
o Jurors of Spartanburg County present upon therr oath

COUNT ONE- ARMED ROBBERY

That Cullen B|ake Campbell d|d in Spartanburg County on or about September 24 201 0, commntt - A

a robbery wh:le armed wrth a plstot dlt’k shngshot metal knuckles razor or other deadly weapon. or'“
while altegmg, elther by actlon or words, he was armed while using a representatnon ofa deadly weapon _
or any ob;ect which a person present dunng the commssnon of the robbery reasonably beheved to be a

. deadly weapon and did fetonloustty take from the person or. presence of Jose Antonto Acosta Trupllo by-.
-means of force vnotence, and/or mtnmudatnon goods or monies of Jose Antomo Acosta-Truutlo to W|t a

2004 GMC truck, with the rntent to depnve the owner permanentty of such property in violation of §16 11- :
330 (A) THE CODE OF LAWS OF SOUTH CAROLINA (1976) as amended.

POSSESSION OF FIREARM DURING COMMISSION
OF A VIOLENT CRIME '

That Cullen Biake Campbe!l did in Spartanburg County on or about September 24, 2010 possess or
visibly dxsplay a ﬁrearm during the commlsslon or attempted commission of a violent crime, to-wit: Armed -

Robbery(M123028) all m vtolanon of §16- 23-490 CODE OF LAWS OF SOUTH CAROLINA (1976). as
amended. .

N
Agamst the peace and dignity of the State and contrary to the statute rn ‘such case .

M@(M

ASSISTANT SOLIC! OR

_'made and provrded




“ Address:

S le

0139

-."_"-CDR Codé #

S Clry‘Smte le
- DL#

A A)
Snart'mburELSC 29303 0000 )
L ' ¥

_ " SID#: : ! i SENTENCE ; |
+*CDL Yes[] NoU CMV YesE] NOD Hazmat qu{j NoD g o T
" In di$position of the said indicmment comes now the Defendant who, was . EE CONVICTED OF ?r}' - RPLEADS .

’ ]O Robbery / Armed Robbety, robbery whxle armed or allegedly anned with a deadly weapon

L violation of - § 16 ll 0330(A

“ofthe S. C Code of Laws, beanng CDR Code #

139"

Lg/ NON: ViOLENT o VIOLENT”LJSERIOUS [IMOST SERIOUS.

E]Mandatory GPS(
w/mmor IstorL

The Lharge xs MAS lndxcrcd []Lesser Included Offense [_]Defcndam Waives Presentment to Grand Jury.

£SC
pwd Act)

ng'n 254

(defendant s init

~ The plc'xs, uhout Negotlatlons or Recommendanon  [J - Negotiated Se o) ﬁendatlou’by the State
- ATTE S 2 : y !
gven . Qadaa é.g,zﬁm. p ey /2o
" GRAY, AB!‘L Defendant _ y 'pdam R SCBar
' WHEREFORE the Defendant is. commued to the: 4 State Department of [} VC(

orrections,
for a determinate term of []- under the Youthful Offender-Act no

and/or to pay a f'ne of S t upon the service of

of 3§ R p!us costs and assessmems as app!xcable" the bahnce is Suspended with probanon for]

' months/years and subject to South Carolina Depanment of Probation, Parole and Pardon Services standard
probation, which are incorporated by reference.
CONCURRENT or- [) CONSECUTIVE to sentence ot

- I

t
- days/moth

unty Detennon Center.

exceed - - yeat
years pnd/or.ipayx‘nent .

conditions of

.'N.

bred

' The Defendant is to be glven credit for time served pursuanl 10 S.C. Code
by thé State Department of Correctlons @

(O The Dcfendant isto be placed on the Central R stry of C}uld Abusc and Neglect pursuant to S C. Code

Pursuant to 18 U. S c Secuon 922,itis unlawful for a person convncted of a violation of Secnon 16-25-2(

Domestic Violence ) to shlp,transport possess,or receive a firearm or ammumtlon :
SPECIAL CONDITIONS:

L]REST[TUTIQN D Dc{erred D Def Waives Hearmg : DOrdered PTUP

8 24 13 40 to be calcwla@and?hc

dn r-.

§17:25 133: TE
or 1;6-25 B’(Crimmsl

-
- ve. .

Total:  $ plus 20% fee: $
Payinent Tenms:.
[} Serby SCOPPPS

days/hours Public Se
ObrainGED [ ‘
Attend Voc Rehab. or Job Corp. .
May serve W/E begining '

J =
| #Ace Emplog\:nt <

Recipient: Substance Abuse Counseling . }[] .
*Fine:. ) 3 Random Drug/Alcohol testing D -
§ 14- 1-206 (Assessmenis 107.5 %7 S Fine may be pd. in equal, consecugjve weekly/monthly
3 14-1- ZII(A)(I)(Conv Surcharge) 35100 s H ’f } ‘ x ! pmis. of $ beginging - .
§14-1-211(A)(2) (DUI Surcharge) -~ §100 _§ s : =T -
§ 56-5-2995 (DUI Assessment) si2 g o paid to Public Tiefender Fund
3 _ - Other: 1 A (PR g
§ 56-1-286 (DUI Breath Test) $25 % '€ ‘  — e
Proviso 47.9 (Public DetiProb) - . $500. "§ o N A Viede £
§ 14-1-212 (Law Enforce. Fuading): . $25 S . 23’ oTe! R ;
g [4-1:213-(Drug Court Surcharge) 3150 - °§
§ 50-21-114(BUI Breath Test Fee) $50 S ' L
3§ 56-5-2042(J)(Vzhicle Assessmen), - © $40/d S . L] Appointed PD_'or appoin
Proviso 90.5 (SCCIA Surcharge) . 35 s 3 47.12 requires $500%e pal
3%t Coumy (11 pald in mstallmems) 3 durmg probanon

=T

TOT/\L o .

Presiding Judge

,

 Clerk of Courv. Dcputy CI

Judge Code:

x/Juooru

Court choncr :

_B,

Sentence Date:

Qs VLT AN AL
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~ The State of South Carollna SPA %‘ f J'le F'%mm
County of Spartanburg ' | : , i0I0DEC -2 PH |: Gy
g Trey Gowdy, Solicitor - b M. HOPE BLACKLEY

COURT OF GENERAL SESSIONS

~ 4 200
NV ST rERM

 THESTATE
VS. '

Cullen Blake Campbell

Foreperson o?srand JUO’ NUV 2 4 20]0
; .;:'Date o G

. VERDICT
cato o " Indictment for.
. COUNT ONE ARMED ROBBERY
o - ~* SCCode: 16-11-330 (A)
—_ * CDR Code: 139
i : : Class FEL/A .
POSSESSION OF FIREARM DURING COMMISSION OF A
VIOLENT CRIME -
SC Code: 16-23-490
CDR Code: 549
_ _Clasg FEL/E ‘




-%

STATE OF SOUTHGAROLINA ')~ ° "+ INDICTMENT
COUNTY OF SPARTANBURG - ).

NOV 7 & 2010 .
' . the Grand

At a Court'of General Sessions, convened on
Jurors of Spartanburg County present._t.t_pon their oath:

' COUNT ONE- ARM:ED ROBBERY

That Cullen Blake Campbell did in Spartanburg County on or about September 24, 2010, oommrtt

a robbery while armed W|th a prstol dirk, slrngshot. metal knuckles razor, or other deadly weapon, or -

' while alleging, erther by action’ or words, he was armed whrle usmg a representation of a deadly weapon

or any object which a person present during the commission of the robbery reasonably believed to be a
deadly weapon, and did feloniouslly take from the peréo_n or presence of Jose Lopez by means of force",

violence, and/or intimidation, goods or monies of'Jose Lopez to wit: US Currency and/or a wallet and/or a

cell phone with the lntent to deprive the owner permanenﬂy of such property in violation. of §16—11-330 :

(A), THE CODE OFLAWS OF SOUTH CAROLINA (1976) as amended

POSSESSION OF FIREARM DURING COMMlSSION
OF A VIOLENT CRIME

- That Cullen Blake Campbell dld in Spartanburg County on or about September 24, 2010 pos%s or
visibly display a firearm during-the commission or attempted commtssnon of a violent crime, to-wit Armed

Robbery(M123090) all in violation of §16 23—490 CODE OF LAWS OF SOUTH CAROLINA (1975) as '
amended : R . _

Agamst the peace and dlgntty of the State and contrary to the statute m such case '

B made and provuded




. §14-1-206 (Assessmems 107.5 %)

STATE OF SOUTH CAROLINA COmpu‘;er IN THE COURT OF GEN%RAL SESSIONS
COUNTY OF SPARTANBURG ; - R
STATE - VS, Sy INDICTMENT/CASE#: __ 2010GS4206684
Cullen Blake Campbell y AW MI23090

ARAT : _ ) Date of Offense: _9/24/2010
Race: - R _Sex: ts Age: 20 -) S.C.Code § :_16-11-0330(A
DOB:. SS#: = ascae [ ) CDRCode#: 0139
Address: e e e ) -
Ciry State.Zip: Sgananburg, SC 29303-0000 ) SENTENCE SHEET
DL#: SID#: \ :
*CDL Yes[] No[J CMV Yes(] No[] Hazmat Yes[] No(] ) S
In disposition of the said indictment comes now the Defendant who was . [:] CONVICTED OF dr° QPLE ADS
TO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon ( A6 ~280c)

in violationof § 16-11- 0330(A of the S.C. Code of Laws, bearing CDR Code # q 139 -

(] NON-VIOLENT _ §] VIOLENT [JSERIOUS [®MOSTSERIOUS  []Mandatory GPS{ESC

{1J817-25-45
w/minor st or Lawd Act)

The charge is: As Indicted, [JLesser Included Offense, [ }Defendant Waives Presentment to Grand Jury. (defendant's initial
The pleais: - Without Negotiations or Recommendatlon [ Negotiated Serfen ] Rec tion by the State

ATTEST: Colallen Covmpbers /D0 F
GRAY, ABEL SC gm’#t Defendant torney for DeTepdant SC Bar#

WHEREFORE, the Defendant is commxted to the X

State Department of Corrections, [] Cdunty Detention Center,

fora determmate term of . . days/months ] underthe Youthful Offender Act not tp exceed , years
and/or to pay a fineof § s provide at upon the service of - days/month§/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probatlon for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Servnces -standard conditions of
probauon. which are incorporated by reference. ] .
CONCURRENT or 0 CONSECU’I‘IVE to sentence on: .
The Defendant is to be given credit for ume ed ursuant to S.C. Code § 24-13-40 to be calc lated‘am_ppg =
y the State Department of Corrections. ;,n
(] The Defendant is to be placed on the Central Re Stry of Child Abuse and Neglect pursuant to S.C. Code §l7-2% 3s. 2;‘;
e
Pursnant to 18 U.S.C Section 922,|t is unlawful for a person convicted of a violation-of Section 16-25-217 or 16—%—65 Crinﬁ:
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. l and : 53;
'SPECIAL CONDITIONS: - ’ Z = Bag
’ URESTITUTION ] Deferred D Def. Waives Hearing [l Ordered PTUP I . : .
Total: § " 'plus 20% fee: days/hours Public Service Frploy/fient gq
Payment Terms: Obtain GED ] < _ - :
(7] Set by SCDPPPS Attend Voc. Rehab. or Job Corp. | :
May serve W/E begining
Recipient: Substance Abuse Counseling /|
*Fine:

Random Drug/Alcohol tesring

| a| eal ] 1] LBl o] A
B 7

' Fine may be pd. in equal, consecutjve weekly/monthly

§ 14-1-2LJ(A)1) (Conv. Surcharge) $100 pmts. of § beginring

14-1-211{A)(2) (DUI Surcharge) $100 :
g 56:5:2998 (DUl Assesament) $12 ther paid to Public Dgfi“d“‘" Fund
S 56-1-286 (DUI Breath Test) . $25
Proviso 47.9 (Public Def/Prob) $500 no (OtM U.M Vil
§ 14-1-212 (Law Enforce. Funding) $25
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 S
§ 56-5-2942(J) (Vehicle Assessment) $40/ea " § [] Appointed PD or appointed-d
Proviso 90.5 (SCCIA Surcharge) $5 § 5. § 47.12 requires $500 b€ paig
3% to County  (if paid in instailments) % during probation.
TOTAL RS

Presiding Judge

Judge Code: &L%& /

Sentence Date: M/ 2711

Clerk of Court/ Deputy Clerk
Court Reporter: \/‘/(
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Trey Gowdy, Solicitor

. S _CLERICOF Couay
The State of So|:|th Carqlma - SPARTAKEURE COUNTY |
, - County of Spartanburg ‘ ' i0I0DEC -2 PH I: LY
Spartanburg County Sheri ffice - ' . '
: . ito : ~ M. HOPE BLACKLEY

COURT OF GENERAL SESSIONS

| 4. INDEXED /D/

5. CHECKED WARRANTS NOV %Y ZDIU o
- . TERM
753 msggwmm@r%ﬁgw === - |
| Nol\
o e violamoncory T - <V ' N
. | THE STATE ’ | X % Y DQQ,(.,\, o ¢
M123089 Vs, w4 w
M123094 : Q _ % ‘\*",\“"
' _ 05§ Jrc.\‘:\mr.n Relu?
. T A .
'ACTION OF GRAND JURY o VoA ns "\Q-(W'\""\cs - o dy/\;g,o
— —'ﬁ'ue—B;ﬂ———— Cullen Blake Campbell o Ar“\r“’\“'\*(dha, S
. . «’2._—:;_________ ) ')3 1"
Foreperson of Grand Ju - : o
Fore OV 2 4 2010 - | | M (9~(¢
: Indictment for
COUNT ONE ARMED ROBBERY
‘ SC Code: 16-11-330 (A) - "L
CDR Code: 139 ' AFTMOFIG A0 H
Class FEL/A N OF A . v 10
POSSESSION OF Flcg};%ggsmg COMMISSIOI 08 Y Hd €29
SC Code: 16-23-490 ‘
Foreperson of Petit Jury ' ' : . ngs‘zggjg AR

Date: , e



\

STATE OF SOUTH CAROLINA ) E INDICTMENT
' . )
COUNTY OF SPARTANBURG ) .
' "ONOV 24 200
At a Court of General Sessions, convened on ' . the Grand

Jurors of Spartanburg County present upori their cath:

COUNT ONE- ARMED ROBBERY

Tf\at Cullen Blake Campbell did in Spartanburg County on or about, September 24, 2010, committ
a robbery while armed with a pistol, dirk, slingshot, metal knuckles, razor, or other deadly weapon, or
while alleging, either by actjon or words, he was armed while using a representation of a deadly weapon
or any abject which a pe‘rson- present during the commission of ;he robbery reasonably b_elieved to be a
deadly Weapon. and did feloniouslly take from the person or presence of Pedro Saavedra by means of

force, violence, and/or intimidation, goods or monies of Pedro Saavedra to wit: US Currency and/or a

‘walltet and/or a cell phone, with the intent to deprive the owner permanently of such property in violation of .

§16-11-330 (A), THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

POSSESSION OF FIREARM DURING COMMISSION
OF A VIOLENT CRIME

That Cullen Blake Campbell did in Spartanburg County on or about September 24,°2010, possess or
visibly display a firearm during the commission or attempted commission of a violent crime, to-wit: Armed

Robbery(M123089), all in viclation of §16-23-480, CODE OF LAWS OF SQUTH CAROLINA, (1976), as
amended. : ’

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. : L M
" @ ( /]

ASSISTANT sou‘cncf
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,e i UF SOUTH CAROLINA

COUNTY OF SPARTANBURG.
STATE VS. )
Cullen Blake Camnpbell \
AKA: : )
Race: & Sex: }/\ “Age: 20 ).
poB: T Tt _SS#__ ! )
Address: ) ' )
~CitySute.Zip: Spartanburg, SC 29303-0000 )
DL#: SID#: )

*CDL Yes|] No[] CMV Yes[T] No[] Hazmat Yes{ ] No[]

Computer

95

IN THE COURT OF GENERAL SESSIONS _
INDICTMENT/CASE#:  2010GS4206686

A/W#E - MI23089
Date of Offense: - 9/24/2010
S.C.Code § : _16-11-0330(A

CDR Code #; ,0139

SENTENCE SHEET

In disposition of the said indictment comes now the Defendant who was {”] CONVICTED or {JPLEADS .
TQ: Robbery / Armed Robbery, robbery while anned or allegedly ammed with a deadly weapon (T
in violationof  § 16-1 1-0330(A of the S.C. Code of Laws, bearing CDR Code # . 0139
{ ] NON-VIOLENT g’ VIOLENT [CJSERIOUS }{&i)ST SERIOUS ["]Mandatory GPpS(CsC (C)§17-25-
w/minor Ist or Lewd Act)
The charge is: [(JDclendant Waives Presentmeny'th Grand Jury ( (defendant’s in

ﬁ%‘\s Indicted, {”] Les§er Included Offensc,
(1Wi

Without Negotiations or Recommendation,
ATTEST:

\ D) U
GRAY, ABEL \ . SCBar# 1
WHEREFORE, the Defendant is commited to the

for a determinate term of !5 days/manths
; provide

The plea is:

and/or to pay a fineof $ -
of §

[Q Negotiated Sentén

etendan

(] State Department of Corrections,

r (3 underthe Youthful Offender Act npt to exceed
d that upon the service of r

; plus costs and assessments as applicable®; the balance is suspended with probation for

eco ndation by the Sta

[ PO

! SCBs
{J :County Detention Center

/

Yefendant

ye:
days/months/years and/or payment

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standafd conditions of

probation, which are incorporated by reference.
CONCURRENT or [J CONSECUTIVE to sentence on:

The Defendant is to be given credit for time sepyed pursuant to S.C. Code

by the State Department of Corrections. -

{_] The Defendant is to be placed on the Central Re gry of Child Abuse and Neglect pursuant to S.C. Coc*e §IES 1958, P‘rc:z

S CCARIT (03201 1)

' s

Jn
§ 24-1340tobe ca‘culated and ap lied

§S

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25- #0 or %-25 me
Domestic Violence ) to ship,transport,passess,or reccive a firearm or ammunition. ' ’ %3.—
_ SPECIAL CONDITIONS: ; ?2 N Sn
["JRESTITUTION: [T Deferred [] Def. Waives Heidring [JOrdered  PTUP ] > 5 2w (=
Tol: S plus 20% fee: ___S days/hours Public S;wicgﬁplvenpg
payment Terms: Obtain GED  [] 1 | S~
. E° - -t
. L) Setby SCDPPPS Attend Voc. Rehab. or job Corp. - ® =
' — May serve W/E begining 1
Reciptent: Substance Abuse Counseling ;[
*Fine: $ Random Drug/Alcohol testing 0]
§ 14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, conseculive weekly/monthly
§ 14-1-21I(AX 1) (Conv. Surcharge)} $100 3 lg Z ) (XD pmts. of $ begm%nng
§ 14-1-21 1(A)(2) (DU Surcharge) $100 S
3 56-5.2995 (DUI Assessment) s 5 OSth pald to Pubhc efcnder Fund
- Cl’ )
§ 56-1-286 (DUI Breath Test) 325 S ( 2 L
proviso 47.9 (Public Def/Prob) $500 "3 \Mi‘@\/ \J 1 ¥end
14-1-212 (Law Enforce. Funding) $25 S a8 .00
§ 14-1-213 (Drug Court Surcharge) 5150 <
§ 50-21-114(BUL Breath Test Fee) 350 S {
5 56-5-2942(4) (Vchicle Assessment) $40/ca  § 1] Appointed PD or appgint er pounsel,
Proviso 90:5 (SCCIA Surcharge) $5 3 5 00 § 47.12 requires 57(01 be 4to lerk
It County  (if paid in instaliments) $ 3.90 during probation,
“TOTAL $ 133.90 / :
Presiding Judge } /t/
Clerk of Court/ Deputy Clerk &) &7 U (41‘ Judge Code: 0'? 1 A 1 '
Court Reporter: Zi )Q)O(ﬂ ( Sentence Nata- th =



