
\!rbe ~outb qcaroltna ~upreme qcourt 

DelorIs Wilhams, Personal RepresentatIve of the Estate 
of Edward Murry, Deceased, and Matthew WhItaker, Jr, 

vas Personal RepresentatIve of the Estate of Anme Mae 
Murry, Deceased, Appellants, 

v 

GEICO Employees Insurance Company, Respondent 

Appellate Case No 2011-196449 

ORDER 

Pursuant to Rule 204(b) of the South Carolma Appellate Court Rules, thIs 

appeal IS hereby certIfied for reVIew by the South CarolIna Supreme Court 

Upon receIpt of thIs order, the Court of Appeals IS hereby dIrected to forward 

the case file, all records and bnefs and any exhIbIts on file to thIs Court 

\ 

IT IS SO ORDERED 

Columb~a, South Carolma 

July 25, 2012 
II; 



cc 
WIlham H Bowman, III 
Robert A McKenzIe 
Robert P Wood 
Terry E RIchardson, Jr 
ChrIstopher James Moore 
The Honorable Jenny Kitchmgs 

I I 



I RICHARDSON PATRICK 
WESTBROOKSpRICKMAN LLC 

ChriS Moore 
8035417857 
cmoore@rpwb com 

Seth Tucker, Esq 
S C Court of Appeals 
Clerk of Court's Office 
1015 Sumter Street 

February 17,2012 

ColumbIa, South Carolma 29201 

RE WIlliams v GEICO Employees Ins Co 
Case No 2009-CP-40-8344 

Dear Seth, 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H BI." Hahn 

DanielS Haltiwanger 
David Hendricks 

Gregory A Loistead 
ChrlStlaan A Marcum 

Katie McElveen 
Christopher J Moore 

Karl E Novak 
Kimberly Keevers Palmer 

Charles W Patrick Jr 
Terry E Richardson Jr 

Thomas 0 Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert 5 Wood 

Of Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA DC & USVI only) 
Jam.s H R,on Jr 

Howard Siegel (DC & MD only) 
DaVid L Suggs (MN & NY only) 

Robert M Turkewltz 

I hope thIS finds you well Enclosed please find an amended certIficate of counsel for 
Rule 21 O(g) comphance By copy of thIS letter I have provIded opposmg counsel a copy of the 
same Should you have any questIOns please do not heSItate to contact me 

ENC 
Cc WIlham H Bowman, III, EsqUIre 

Robert McKenzIe, EsqUIre 

Most respectfully, 

~r/l.,~ 
ChrIstopher J Moore 

1730 JACKSON STREET POBOX 1368 BARNWELL SC 29812 PH 803541 7850 FAX 803541 9625 WWW RPWB COM 
Offices also In Charleston SC & MI Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MI MN MO NC NY TX US VI & WI 



I RICHARDSON PATRICK 
WESTBR00I<&t>RICKMAN LLC 

Chnstopher J Moore 
Barnwell SC 29812 
1730 Jackson Street 
POBox 1368 
803 541 7857 (dlrect lme) 
803 259 4403 (fax) 
cmoore@rpwb com 

V ClaIre Allen 
Deputy Clerk of Court 
S C Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

January 26,2012 

Re Williams v GEICO Employees Insurance Company 
Case No 2009-CP-40-8344 

Dear Ms Allen 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Blal( Hahn 

Daniel 5 Haltiwanger 
David Hendricks 

Gregory A Lolstead 
Chrlstlaan A Marcum 

Katie McElveen 
ChrIStopher J Moore 

Karl E Novak 
Kimberly Keevers Palmer 

Charles W Patrick Jr 
Terry E Richardson Jr 

Thomas 0 Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert 5 Wood 

01 Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA DC & USVI only) 
James H Rlon Jr 

Howard 51egel (DC & MD only) 
DaVid L 5uggs (MN & NY only) 

Robert M Turkewltz 

I hope thIS finds you well In response to your letter dated January 24,2012 enclosed for 
filmg please find appellant's Rule 21 O(g) and Rule 211 (b) certIficates of complIance m the above 
referenced appeal Also enclosed please find a number of labels addmg the mformatIOn for 
respondent's counsel to be attached to our filed copIes of the record on appeal I apologIze for 
not havmg mcluded thIS on the mitIal cover Thank you so much for your assIstance m placmg 
those on those records on appeal 

Should you have any questIOns, please do not hesItate to contact me 

CJMI]hh 
Enclosure 
cc Robert A McKenzIe, Esq 

WIllIam H Bowman, III, Esq 

Most respectfully, 

ChrIstopher J Moore 
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1730 JACKSON STREET POBOX 1368 BARNWELL SC 29812 PH 803541 7850 FAX 803541 9625 WWW RPWB COM 
Offices also In Charleston SC & Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MI MN MO NC NY TX US VI & WI 



ROGERS TOWNSEND & T S PC 

POST OFFICE BOX 100200 (29202) 

220 EXECUTIVE CENTER DRIVE 

COLUMBIA SOUTH CAROLINA 29210 

p 803 771 7900 

W RTT LAW COM 

F 803 343 7013 

WIlham H Bowman III 

BO BOWMAN@RTT LAW COM 

p 8037441824 

F 803 343 7017 

LICENSED IN SOUTH CAROLINA 

••••• ••••• •• ROGERS TOWNSEND •• •• ATTORNEYS AT LAW 

VIA HAND DELIVERY 
The Honorable Tanya Gee 

January 26,2012 

Clerk, South Carolina Court of Appeals 
POBox 11629 
Columbia, SC 29211 

RFr~"'vED 
JAN 2 6 2012 

SC Court ot Appeals 

RE Delores Williams, Personal Representative of the Estate of Edward 
Murry, deceased and Matthew Whitaker, Jr , as Personal 
Representative of the Estate of Annie Mae Murry, deceased v 
GEICO Employee~ Insurance Company 
Case Trackmg No 2011196449 
Case No 09-CP-40-8344 
Claim No 0013686370101207 
RTT No 011222-00674 

Dear Ms Gee 

Thank you for your letter of January 24, 2012 Enclosed please find an original 
and one copy of the Proof of Service of the Respondent's Final Brief 

By copy of this letter I am serving a copy of same on opposing counsel, Terry 
E Richardson, Jr , Christopher J Moore and Robert A McKenZie 

If you have any questions, please let me know Thank you 

WHB/cmh 
Enclosure(s) 

cc Terry E Richardson, Jr , EsqUire 
Christopher J Moore, EsqUire 
Robert A McKenZie, EsqUire 
Teresa Ball 

Sincerely, 

ROGERS TOWNSEND & THOMAS, PC 

fP 
William H Bowman, III 

ORIGINAL 



mbe ~outb <!CaroItna <!Court of ~ppeaIs 
TANYA A GCE 

CLERK 

V CLAIRE ALLFN 
DEPUTY CLERK 

Terry E RIchardson, Jr , Esqmre 
Chnstopher J Moore, Esqmre 
RIchardson, Patnck, Westbrook 
POBox 1368 
Barnwell, SC 29812 

Re WlllIams, Delons v GEICO 
Case #2011196449 

Dear Counsel 

January 24, 2012 

POST OFFICE BOA 116"9 
COLUMBIA SOUTH CAROLINA 29211 

1015 SUMTER STRFET 
COLUMBIA, SOUTH CAROLINA "9201 

TELEPHONE (803) 734 1890 
FAX (803) 734 1839 

www sccourts org 

We have recelVed the Record on Appeal and the Fmal Bnef of the Appellants' for the above 
case However, a Certrficate of ComplIance wIth Rule 210 (g), and 211 (b) of the South Carohna 
Appellate Court Rules, was not mcluded wIth elther of these Items Please provIde thIS Court 
wIth a Certificate of Comphance wIth Rule 210 (g), and 211 (b) for the Record on Appeal and the 
Fmal Bnef of the Appellants' wlthm ten (10) days from the date of thIs letter 

Also, mformatlOn for all attorneys of record must appear on the cover of the Record on Appeal, 
pursuant to Rule 210 of the SCACR Therefore, wlthm ten (10) days of the date of thIS letter, 
you must come to the first floor of the Edgar A Brown Bmldmg located at 1205 Pendleton 
Street, ColumbIa, and place labels on the covers of the ongmal and all copIes ofthe Record on 
Appeal The labels must be appropnately SIzed and must not cover any other mformatlOn than 
that whIch they are mtended to correct 

Please call pnor to your amval so that the bnefs can be made avmlable WIthout delay 

Very truly yours, 



TAG/Jt 

cc Robert A McKenzIe, EsqUIre 
WIlham H Bowman, III, EsqUIre 
Robert P Wood, EsqUIre 



mbe ~outb QCarohna QCourt of ~ppeaIs 

TANYA A Gce 
CLERK 

V CLAIRE ALLCN 
DEPUTY CLERK 

WIlham H Bowman, III, EsqUlre 
Robert P Wood, EsqUlre 
Rogers Townsend & Thomas, PC 
POBox 100200 
ColumbIa, SC 29202 

"' Re WIlhams, Delons v GEICO 
Case #2011196449 

Dear Counsel 

January 24,2012 
'\ 

POST OFFICE BOX 116?9 
COLUMBIA SOUTH CAROLINA ?9211 

10 15 SUMTER STREET 
COLUMBIA SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
FAA (803) 734 1839 

\\ \\ W sccourts org 

We have receIved the Fmal Bnef of the Respondent for the above case However, a Proof of 
SerVIce was not mcluded WIth the Fmal Bnef Please provIde thIS Court wIth a Proof of SerVIce 
withm ten (10) days from the date of thIS letter 

Very truly yours, 

TAG/]t 

cc Robert A McKenzIe, EsqUlre 
~ Terry E RIchardson, Jr , EsqUlre 

Chnstopher J Moore, EsqUIre 

V:~~~ 
CLERK /. 0 



ROGERS TOWNSEND & n PC 

POST OFFICE BOX 100200 (29202) 

220 EXECUTIVE CENTER DRIVE 

COLUMBIA SOUTH CAROLINA 29210 

p 803771 7900 

w RTT LAW COM 

F 803 343 7013 

William H Bowman III 

BO BOWMAN@RTT LAW COM 

p 803 744 1824 

F 803 343 7017 

LICENSED IN SOUTH CAROLINA 

••••• 
•• ::. ROGERS TOWNSEND 

•• •• ATTORNEYS AT LAW 

December 5,2011 

The Honorable Tanya Gee 
Clerk, South Carolina Court of Appeals 
POBox 11629 
Columbia, SC 29211 

RE Delores Williams, Personal Representative of the Estate of Edward 
Murry, deceased and Matthew Whitaker, Jr, as Personal 
Representative of the Estate of Anme Mae Murry, deceased v 
GEICO Employees Insurance Company 
Case Trackmg No 2011196449 
Case No 09-CP-40-8344 
Claim No 0013686370101207 
RTT No 011222-00674 

Dear Ms Gee 

Enclosed please find an onglnal and fifteen (15) copies of the Final Bnef of 
Respondent with a Proof of Service as well as Respondent's Certificate of Counsel 

By copy of this letter, I am serving a copy of same on opposing counsel, Terry 
E Richardson, Jr , Chnstopher J Moore and Robert A McKenZie 

If you have any questions, please let me know Thank you 

WHB/cmh 
Enclosure(s) 

cc Terry E Richardson, Jr , Esquire 
Chnstopher J Moore, Esquire 
Robert A McKenZie, Esquire 
Teresa Ball 

Sincerely, 

ROGERS TOWNSEND & THOMAS, P C 

f/tJ 
William H Bowman, III 

RRrF,TVED 
DEC 0 5 2011 

8C Court ot AJ,Joeals 



I RICHARDSON PATRICK 
WESTBROOI\~RICKMAN LLC 

ChrIS Moore 
8035417857 
cmoore@rpwb com 

Tanya Gee, EsqUIre 

November 18,2011 

Clerk of the Court of Appeals 
Post Office Box 11629 
ColumbIa, South Carohna 29211 

RE WIllIams v GEICO Employees Insurance Co 
Case No 2009-CP-40-8344 

Dear Ms Gee, 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Blair Hahn 

DanielS Haltiwanger 
David Hendricks 

Gregory A Lolstead 
ChrlStlaan A Marcum 

Katie McElveen 
ChrIStopher J Moore 

Karl E Novak 
Kimberly Keevers Palmer 

Charles W Patrick Jr 
Terry E Richardson Jr 

Thomas D Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert 5 Wood 

01 Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA DC & USVI only) 
James H Rlon Jr 

Howard Siegel (DC & MD only) 
David L Suggs (MN & NY only) 

Robert M Turkewltz 

I hope thIS finds you well Enclosed for fihng, please find fifteen (15) copIes of the Bnef 
of Appellants m the above-referenced appeal Pursuant to Rule 267(d), SCACR I have mcluded 
one unbound copy for the Court Pursuant to Rule 211 (a), SCACR I have also enclosed proof of 
serVIce of the Bnef of Appellants to opposmg counsel In addItIOn, I have also enclosed one 
addItIOnal copy of the Bnef to be file stamped and returned m the provIded envelope If you 
would be so kmd as to accommodate that request 

Lastly, pursuant to Rule 211(a), SCACR, I hereby certify that the Brief of Appellants 
complIes WIth the content reqUirements of Rule 2U(b), SCACR 

ENC 
Cc 

Should you have any questIOns please do not heSItate to contact me 

WIlham H Bowman, EsqUIre 
Robert A McKenZIe, EsqUIre 

Most respectfully, 

Chnstopher J Moore 

R ~""J;' "r ~O 
NOV ~ ) 2011 

se LuU! L 0. ntJPeals 

1730 JACKSON STREET POBOX 1368 BARNWELL SC 29812 PH 803541 7850 FAX 803541 9625 WWW RPWB COM 
Ofllces also In Charleston SC & Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MI MN MO NC NY TX US VI & WI 



I RICHARDSON PATRICK 
WESTBR00I<&PRICKMAN LLC 

ChrIS Moore 
8035417857 
cmoore@rpwb com 

Tanya Gee, EsqUIre 

November 17,2011 

Clerk of the Court of Appeals 
Post Office Box 11629 
ColumbIa, South CarolIna 29211 

RE WIllIams v GEICO Employees Insurance Co 
Case No 2009-CP-40-8344 

Dear Ms Gee, 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R D18s 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H BI." Hahn 

Daniel S Haltiwanger 
David Hendricks 

Gregory A Lofstead 
Chnstlaan A Marcum 

Katie McElveen 
Christopher J Moore 

Karl E Novak 
Kimberly Keevers Palmer 

Charles W Patrick Jr 
Terry E Richardson Jr 

Thomas D Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert S Wood 

Of Counsel 
Daniel 0 Myers 

Gordon C Rhea ICA DC & USVI only) 
James H Rlon Jr 

Howard SlegellDC & MD only) 
David L Suggs (MN & NY only) 

Robert M Turkewltz 

I hope thIS finds you well Enclosed for fihng, please find fifteen (15) copIes of the 
Record on Appeal m the above-referenced appeal Pursuant to Rule 267(d) I have mcluded one 
unbound copy for the Court Pursuant to Rule 21 O( a) I have also enclosed proof of serVIce of the 
Record on Appeal to opposmg counsel In addItIOn, I have also enclosed one addItIonal copy of 
the Record to be file stamped and returned m the proVIded envelope If you would be so kmd as 
to accommodate that request 

Lastly, pursuant to Rule 21 O(g), I hereby certify that the Record on Appeal contams 
all material proposed to be mcluded by all parties and does not con tam any other material 

Should you have any questIOns please do not hesItate to contact me 

ENC 
Cc WIlham H Bowman, EsqUIre 

Robert A McKenzIe, EsqUIre 

Most respectfully, 

ChrIstopher J Moore 

RErp>rv'"'D 
NOV 1 8 2011 

l.SC CfJtJ( I 01 IilJiJ~alS 

1730 JACKSON STREET POBOX 1368 BARNWELL SC 29812 PH 803541 7850 FAX 803541 9625 WWW RPWB COM 
Offices also In Charleston SC & Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MI MN MO NC NY TX us VI & WI 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr , CIrCUIt Court Judge 

Delores W tlhams, 
Personal Representative 
ofthe Estate of Edward 
Murry, Deceased, and 
Matthew WhItaker, Jr as 
Personal Representative 
of the Estate of Anme 
Mae Murry, Deceased 

v 

GEICO Employees 
Insurance Company 

Case No 2009-CP-40-8344 

Appellant, 

Respondent 

RESPONDENT'S DESIGNATION OF MATTER 
TO BE INCLUDED IN THE RECORD ON APPEAL 

WIlham H Bowman, III 
Rogers Townsend & Thomas, PC 
Post Office Box 100200(29202) 
220 Executive Center Dnve 
Columbia, SC 29210 
803-771-7900 

Attorney for Respondent 



-• 

In addItIon to the matters desIgnated by the Appellants to be Included In the 

Record on Appeal, the Respondent desIgnates the folloWIng addItIonal matter 

1 Order GrantIng Judgment to Defendant filed on June 2, 2011 
2 Order filed on July 6, 2011, 
3 Defendant's ExhIbIt A, and 
4 ExhIbIt A to Reply to MotIon for ReconsIderatIOn, New Tnal, and/or to Alter 

and Amend Judgment 

I certIfy that thIS DesIgnatIOn contaIns no matter whIch IS Irrelevant to the appeal 

A-J+.. !Dtm,k- IL 

Columbia, South CarolIna 
November 1,2011 

WIlham H Bowman, III 
SC BarNo 810 
Robert P Wood 
SC Bar No 6206 
Rogers Townsend & Thomas, PC 
POBox 100200, ColumbIa, SC 29202 
(803) 771-7900 
bbowman@rtt-Iawcom 
Attorneys for the Respondent 

I 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr, CIrcUIt Court Judge 

Case No 2009-CP-40-8344 

en 
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Delores W Ilhams, 
Personal RepresentatIve 
of the Estate of Edward 
Murry, Deceased, and 
Matthew WhItaker, Jr as 
Personal RepresentatIve 
of the Estate of Anme 
Mae Murry, Deceased Appellant, 

v 

GEICO Employees 
Insurance Company Respondent 

PROOF OF SERVICE 

I certIfy that I have served the Respondent's DesIgnatIOn of Matter to Be Included m 
Record on Appeal m thIS case on Terry E RIchardson, Jr and ChrIstopher J Moore, 
attorneys for the Appellant, by deposItmg a copy of It m the Umted States Mall, postage 
prepaId, on November 1, 2011, addressed to them at POBox 1368, Barnwell, South 
Carolma 29812, and on Robert A McKenzIe, attorney for the Appellant, by deposltmg a 
copy of It m the Umted States Mall, postage prepaId, on November 1,2011, addressed to 

him at POBox 58, Colwnbla, South Caroltna Aft-~~"'"- II--

WIlham H Bowman, III 
SC BarNo 810 
Rogers Townsend & Thomas, PC 
POBox 100200 
(220 ExecutIve Center DrIve, Ste 109) 
Columbia, SC 29202 (29210) 
(803) 771-7900 
Attorney for Respondent 



THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr , CIrcUlt Court Judge en 
~ C"':) 

Case No 2009-CP-40-8344 

c:-" z ~ Q 
c: 0 

~ ~ < ..... 
<::I ~ Q ...... ....... ..... 
I'V < 0 --Delores WIllIams, 

Personal RepresentatIve 
of the Estate of Edward 
Murry, Deceased, and 
Matthew WhItaker, Jr as 
Personal RepresentatIve 
of the Estate of AnnIe 
Mae Murry, Deceased 

f 
fn 

--r:a 

v 

GEICO Employees 
Insurance Company 

PROOF OF SERVICE 

Appellant, 

Respondent 

I certIfy that I have served the InItIal Bnef of Respondent m thIS case on Terry E 
RIchardson, Jr and ChrIstopher J Moore, attorneys for the Appellant, by deposItmg a 
copy of It m the UnIted States Mall, postage prepaId, on November 1,2011, addressed to 
them at POBox 1368, Barnwell, South Carohna 29812, and on Robert A McKenzIe, 
attorney for the Appellant, by deposItmg a copy of It m the UnIted States MaIl, postage 
prepaId, on November 1, 2011, addressed to hIm at POBox 58, ColumbIa, South 
Carohna 29202 

WIlham H Bowman, III 
SCBarNo 810 
Rogers Townsend & Thomas, PC 
POBox 100200 
(220 ExecutIve Center Dnve, Ste 109) 
ColumbIa, SC 29202 (29210) 
(803) 771-7900 
Attorney for Respondent 



ROGERS TOWNSEND & TH( PC 

POST OFFICE BOX 100200 (29202) 

220 EXECUTIVE CENTER DRIVE 

COLUMBIA SOUTH CAROLINA 29210 

P 803771 7900 

W RTT LAW COM 

F 803 343 7013 

W,lham H Bowman III 

BO BOWMAN@RTT LAW COM 

p 8037441824 

F 803 343 7017 

LICENSED IN SOUTH CAROLINA 

••••• 
•• ::. ROGERS TOWNSEND 

•• •• ATTORNEYS AT LAW 

November 1, 2011 

The Honorable Tanya Gee 
Clerk, South Carolina Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

RE Delores Williams, Personal Representative of the Estate of Edward 
Murry, deceased and Matthew Whitaker, Jr , as Personal 
Representative of the Estate of Annie Mae Murry, deceased v 
GEICO Employees Insurance Company 
Case Trackmg No 2011196449 
Case No 09-CP-40-8344 
Claim No 0013686370101207 
RTT No 011222-00674 

Dear Ms Gee 

Enclosed please fInd and origInal and one copy of the Inrtlal Brief of 
Respondent wIth a Proof of ServIce as well as Respondent's DeSIgnatIon of the Matter 
to be Included In Record on Appeal wIth a proof of ServIce I would apprecIate your 
fIling the origInal and date stampIng the copy for our fIles 

By copy of thIS letter, I am enclosIng a copy of same to opposing counsel, Terry 
E RIchardson, Jr , Chnstopher J Moore and Robert A McKenzIe 

If you have any questIons, please let me know Thank you 

WHB/cmh 
Enclosure(s) 

cc Terry E RIchardson, Jr , EsqUIre 
Christopher J Moore, EsqUIre 
Robert A McKenZIe, EsqUIre 
Teresa Ball 

SIncerely, 

R~9~~S T?WNSEND & THOMAS, P C 

~ ~"t1?t-~ jjl 

WIlliam H Bowman, III 

HFr~'VED 
NOV 0 1 2011 

se Court of'Appeals 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr , CIrcUIt Court Judge 

Case No 2009-CP-40-8344 

------R~CRIVED 
Delores WIllIams, NOV 0 1 2011 
Personal RepresentatIve 
of the Estate of Edward 
Murry, Deceased, and 
Matthew WhItaker, Jr as 
Personal RepresentatIve 
of the Estate of Anme 
Mae Murry, Deceased 

v 

GEICO Employees 
Insurance Company 

se Gourt of Appeals 

Appellant, 

Respondent 

INITIAL BRIEF OF THE RESPONDENT 

WIlham H Bowman, III 
Robert P Wood 
Rogers Townsend & Thomas, PC 
Post Office Box 100200(29202) 
220 ExecutIve Center Dnve 
ColumbIa, SC 29210 
803-771-7900 

Attorney for Respondent 
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STATEMENT OF ISSUES ON APPEAL 

I DID THE TRIAL COURT ERR IN FINDING THAT THE INSURANCE 
CONTRACT IS NOT AMBIGUOUS? 

II DID THE TRIAL COURT ERR IN FINDING THAT THE FAMILY STEP­
DOWN PROVISION DOES NOT VIOLATE SOUTH CAROLINA LAW OR 
PUBLIC POLICY? 

STATEMENT OF CASE 

ThIS declaratory Judgment actIOn was filed on November 24,2009, allegmg that 

Respondent owes Appellants One Hundred Thousand and OOllOOths ($100,000 00) 

Dollars m habIhty msurance proceeds under Pohcy No 0685-44-55-04 Issued to Edward 

Murry, Deceased, and Anme Mae Murry, Deceased ("the Pohcy") [Complamt, 

Defendant's ExhIbIt A, StIpulatIOn of Facts] Respondent filed an Answer on December 

15,2009, allegmg that Appellants are hmited to FIfteen Thousand and OOllOOths 

($15,000 00) Dollars m habIhty msurance proceeds pursuant to a provlSlon m the Pohcy 

whIch hmits habIhty coverage for bodIly mJury to any msured or relatIve of an msured 

resIdmg m hIS or her household to the mmimum hmits reqUIred by South Carohna law 

[StIpulatIOn of Facts, Answer of Defendant] 

On May 12,2011, the partIes entered mto a StIpulatIOn of Facts and a non-Jury 

tnal was held before the Honorable George C James, Jr , to determme the legal Issue of 

whether Appellants were entItled to $15,000 00 or $100,00000 m habIhty msurance 

proceeds under the Pohcy [StIpulatIOn of Facts, Tnal Tr pI, P 6, hne 17 - P 7, hne 1] 

On June 2, 2011, Judge James filed hIS order entenngJudgment m favor of Respondent 

[Order Grantmg Judgment to Defendant] He concluded that the famIly step-down 

provlSlon m the Pohcy specIfically hmits habIhty coverage to the mmimum hmits 

reqUIred by South Carohna law where there IS bodIly mJury to any msured or any relatIve 
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of an msured resIdmg m hIS household [Order Grantmg Judgment to Defendant] Judge 

James further determmed that the famIly step-down provlSlon was unambIguous and dId 

not vIOlate publIc polIcy or the South CarolIna Motor VehICle Fmancial ResponsIbIlIty 

Act ("the Act") and therefore was vahd and enforceable [Order Grantmg Judgment to 

Defendant] As a result, Judge James found that Appellants were hmited to habIhty 

msurance proceeds of$15,000 00, the statutory mmimum hmits m effect on September 3, 

2006, the date of the accIdent [Order Grantmg Judgment to Defendant] 

On June 8, 2011, Appellants filed a Motion for ReconsIderatIOn, New Tnal, 

and/or to Alter or Amend Judgment pursuant to Rule 59, SCRCP, requestmg that the 

Court consIder orders Issued m two other CIrCUIt court cases [Notice of Motion and 

Motion for ReconsIderatIOn, New Tnal, and/or to Alter or Amend Judgment Pursuant to 

Rule 59, SCRCP] Respondent rephed to Appellant's Motion on June 14,2011, argumg 

that the two CIrcUIt court orders have no precedentIal value, Ignore the controlhng 

declSlon of Hansen v Umted ServIces Automobzle Assoc , 350 S C 62,565 S E 2d 114 

(Ct App 2002), and mlSlnterpret S C Code Ann § 38-77-142 [Reply to Motion for 

ReconsIderatIOn, New Tnal, and/or to Alter and Amend Judgment, Heanng Transcnpt 

(June 21, 2011), P 14-28,33-35] A heanng was held on June 21,2011, after WhICh the 

Court Issued ItS order on July 6, 2011, denymg Appellant's Motion [Order filed July 6, 

2011] 

Appellant served a Notice of Appeal on August 2,2011 [Notice of Appeal] 

STATEMENT OF THE FACTS 

Respondent Issued the Pohcy to Edward Murry and Anme Mae Murry, effective 

September 2, 2006 until March 2, 2007, covenng among other vehIcles, a 1999 Jaguar, 
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VIN No SAJKD604XXC871601, wIth lIabIhty lImIts of $100,000 00 [StIpulatIOn of 

Facts, Tnal Tr p 3, lInes 19-25, p 7, lInes 5-17] 

On September 3, 2006, Anme Mae Murry and Edward Murry were m the 1999 

Jaguar when It was struck by a tram It IS unknown whether Mr or Mrs Murry was 

dnvmg the Jaguar at the tIme of the colhsIOn [StIpulatIOn of Facts, Tnal Tr p 5, hne 9 -

p 6, hne 8] Both dIed from mJunes ansmg out of the accIdent [StipulatIOn of Facts] 

The Pohcy provIdes, m the LIabIhty SectIOn under ExclUSIOns 

We wIll not defend any SUIt for damage If one or 
more of the exclUSIOns lIsted below applIes We do not 
proVIde lIabIlIty coverage, under ExclUSIOns 1,2,3, and 8, 
m excess of the mmimum lImIts of lIabIlIty reqUIred by 
South Carolma law We do not prOVIde any lIabIlIty 
coverage for the remammg ExclUSIOns 

1 Bodily injury to any Insured or any relative of an 
Insured resIdmg m hIS household IS not covered 

[Defendant's ExhIbIt A at p 4] 

Because Edward Murry and Anme Mae Murry were both msureds under the Pohcy, 

Respondent takes the pOSItion that the famIly step-down provlSlon CIted above applIes to thIS 

SItuatIOn regardless of who was dnvmg the Jaguar, such that coverage IS hmited to 

$15,00000, the mmimum lImIts reqUIred by South Carolma law at the time of the aCCIdent 

[Answer of Defendant, Tnal Tr p 21, hne 6 - p 22, lme 6] Appellants contend that 

$100,000 00, the amount lIsted m the PolIcy DeclaratIOns, IS the amount owed to the 

Appellants under the Pohcy [StIpulatIOn of Facts, Tnal Tr p 4, lIne 1-9] 
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ARGUMENT 

Appellants raise two Issues on appeal (1) whether the Pohcy IS ambIguous and 

(2) whether the famIly step-down provlSlon vIOlates S C Code Ann 38-77-142 and IS 

contrary to South Carohna pubhc pohcy 

I THE INSURANCE CONTRACT IS NOT AMBIGUOUS AND MUST 
BE APPLIED AS WRITTEN 

An msurance contract IS ambIguous only when It may be fairly and reasonably 

understood m more ways than one when VIewed objectIvely by a reasonably mtelhgent 

person who has exammed the context of the entIre mtegrated agreement Goldston v 

State Farm Auto Ins Co, 358SC 157, 170, 594SE2d511,518(CtApp 2004), 

Hansen v Umted SerVlces Auto Assoc, 350 S C 62,68,565 S E 2d 114, 116-117 

(Ct App 2002) Where the contract's language IS clear and unambIguous, the language 

alone determmes the contract's force and effect Goldston In exammmg the msurance 

contract, one must conSIder all of ItS proVISIOns and may not read a smgle sentence or 

clause m IsolatIOn to create an ambIgUIty Hansen at 68, 565 S E 2d at 117 

Appellants argue that the Pohcy contams vanous contradIctIOns m the 

declaratIOns page and the msurance contract Itself whIch renders the Pohcy ambIguous 

[ImtIal Bnef of Appellant, p 5] However, m reachmg thIS conclUSIOn, Appellants do not 

conSIder the entIre mtegrated agreement but mstead read the declaratIOns page and certam 

proVISIons of the Pohcy m IsolatIOn to create an ambIgUIty 

FIrst, Appellants assert that smce the declaratIOns page shows habIhty coverage of 

$100,0001$300,000 but falls to contam a notatIon that such coverage IS hmited to the 

statutory mimmum If It mvolves mJury to the msured or a resIdent relatIve of the msured, 

the Pohcy IS ambIguous However, the declaratIOns page by Itself cannot create an 
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ambIgUIty Insurance contracts contam many lImItatIOns and exclusIOns and It would be 

unrealIstIc and unreasonable to expect an msurer to Identify every such lImItatIOn and 

exclUSIOn and note It on the declaratIOns page Hence, the rule that the entIre mtegrated 

agreement must be consIdered 

Next, Appellants refer to the general msunng prOVlSlon of the lIabIlIty sectIOn of 

the PolIcy that states that Respondent wIll pay damages whIch an msured becomes 

legally oblIgated to pay because of bodIly mJury sustamed by a person Appellants 

contend that thIS IS mlsleadmg because the PolIcy does not define "person" or specIfically 

lImIt the term to everyone who IS not an msured or resIdent relative [ImtIaI Bnef of 

Appellant, p 5-6] Contrary to Appellants' posItIon, the failure to define "person" does 

not render the PolIcy mlsleadmg or ambIguous Instead, language used m an msurance 

contract IS to be understood m ItS plam, ordmary and popular sense Umversal 

Underwriters Ins Co v Metropoiztan Property and Life Ins Co, 298 S C 404,406, 380 

S E 2d 858, 860 (Ct App 1989) "Person" would admIttedly mclude any human bemg 

However, the general msurmg provlSlon cannot be read alone but must mstead be 

consIdered wIth the "ExclusIOns" lIsted on the same page of the PolIcy [Defense ExhIbIt 

A at p 6] 

Twelve Items are lIsted under the "ExclusIOns" The PolIcy specIfically states at 

the beglnnmg of the "ExclusIOns" sectIOn that It does "not provIde lIabIlIty coverage, 

under ExclusIOns 1,2,3, and 8, m excess o/the mInimum limIts o/liabllity requITed by 

South Carolma law" [EmphaSIS added] ExclUSIOn 1 IS bodIly mJury to any msured or 

any relatIve of an msured resldmg m hIS household WhIle perhaps ExclusIOns 1,2,3, 

and 8 mIght more properly have been labeled "lImItatIOns" under a separate headmg, 
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there IS only one fair and reasonable way to mterpret thIS language LiabIlIty coverage 

WIll be provIded for ExclusIOns 1,2,3, and 8 but only up to the mmimum lImIts of 

lIabIlIty reqUIred by South Carolma law whIle no lIabIlIty coverage wIll be provIded for 

the other ExclusIOns SImply because an msurance contract IS not wntten m the most 

desIrable manner, If It IS unmIstakable m ItS meanmg, when carefully read, It IS valId and 

enforceable See Universal Underwriters at 407,380 S E 2d at 860 

When all of the provIsIOns of the PolIcy are read together, It unambIguously 

provIdes that lIabIlIty coverage for bodIly mJury to an msured or resIdent relatIve IS 

lImIted to the mmimum lImIts of lIabIlIty reqUIred by South CarolIna law 

II THE FAMILY STEP-DOWN PROVISION DOES NOT VIOLATE 
SOUTH CAROLINA LAW OR PUBLIC POLICY AND IS 
THEREFORE VALID AND ENFORCEABLE 

Appellants contend that the famIly step-down prOVlSlon vIOlates S C Code Ann 

38-77-142 SubsectIOn (C) of the statute provIdes "Any endorsement, provIsIOn, or 

nder attached to or mcluded m any polIcy of msurance WhICh purports or seeks to lImIt or 

reduce the coverage afforded by the provIsIOns reqUIred by thIs sectIOn IS vOId" 

Accordmg to Appellants, because the Pohcy hmits lIabIlIty coverage where there IS 

bodIly mJury to an msured or resIdent relatIve, It reduces the coverage afforded by the 

proVlSlons reqUIred by S C Code Ann 38-77-142 

In analyzmg whether the step-down prOVlSlon vIOlates thIS statute, It IS Important 

to examme what coverage IS afforded by the provlSlons Under SubsectIOn (A), the 

statute reqUIres 

(A) No polIcy or contract of bodIly mJury or property damage 
lIabIlIty msurance covenng lIabIlIty ansmg from the ownershIp, 
mamtenance, or use of a motor vehIcle may be Issued unless 
the polIcy contams a provlSlon msunng the named msured and any 
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other person usmg or responsIble for the use of the motor vehIcle 
wIth the expressed or ImplIed consent of the named msured agamst 
lIabIlIty for death or mJury sustamed or loss or damage mcurred 

as a result of neglIgence m the operatIOn or use of the vehIcle by 
the named msured or by any such person Each polIcy that has 
as the named msured an mdividual or husband or wIfe who are 
resIdents of the same household and that mcludes, wIth respect to 
any lIabIlIty msurance provIded by the polIcy for use of a 
nonowner automobIle a provIsIOn requmng permIssIOn or consent 
of the owner of the automobIle for the msurance to apply 

SubsectIOn A reqUires that an msurance contract provIde coverage for (1) lIabIlIty 

ansmg from the ownershIp, mamtenance or use of a motor vehICle, (2) for death or mJury 

resultmg from the operatIOn or use of the vehIcle by the named msured or permISSIve 

dnver, and (3) habillty for use ofa non-owned automobIle If used wIth the permISSIOn of 

the owner There IS no mentIOn of the amount of coverage reqUired It sImply IdentIfies 

the sItuatIOns where there should be coverage 

SubsectIOn (B) of the statute reqUires 

(B) No polIcy relatmg to the ownershIp, mamtenance, or use 
of a motor vehIcle may be Issued wIthout an endorsement or 
provlSlon msunng the named msured, and any other person usmg 
or responsIble for the use of the motor vehIcle wIth the expressed 
or ImplIed consent of the named msured, agamst lIabIhty for death 
or mJury as a result of neglIgence m the operatIOn or use of the 
motor vehIcle by the named msured or by any other persons If an 
msurer has actual notIce of a motIon for Judgment or complamt 
havmg been served on an msured, the mere faIlure of the msured to 
tum the motIon or complamt over to the msurer may not be a 
defense to the msurer, nor VOId the endorsement or prOVISIOn, nor 
m any way relIeve the msurer of ItS oblIgatIOns to the msured, 
provIded the msured otherwIse cooperates and m no way 
prejUdICeS the msurer 

SubsectIOn B reqUires that an msurance contract provIde (1) coverage to the 

named msured and permIssIve user agamst lIabIlIty for death or mJury as a result of 

neglIgence m the operatIOn or use of the motor vehIcle and (2) specIfies that such 
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coverage IS not vOIded between the msurer and msured If the msured falls to provIde 

msurer wIth SUIt papers provIded that the msurer has actual notIce of lawsUIt and the 

msured otherwIse cooperates and does not prejUdICe the msurer Thus, subsectIOn (B), 

hke subsectIOn (A), IdentIfies SItuatIOns of coverage rather than amounts of coverage 

The purpose of subsectIOn (C) m prohIbItmg the msurer from hmItmg or reducmg 

"the coverage afforded by the provlSlons reqUIred by thIS sectIOn" does not relate to the 

amount of coverage but mstead relates to when the coverage apphes The statute reqUIres 

that a polIcy of bodIly mJury or property damage habIlIty msurance must cover lIabIlIty 

ansmg from "ownershIp, mamtenance, and use" of a motor vehICle and also addresses 

who IS an msured, mcludmg the named msured, reSIdent relatIves of the same household, 

and permISSIve users of the vehICle Therefore, applymg subsectIOn to (C) to subsectIOns 

(A) and (B), a polIcy of bodIly mJury or property damage habIlIty msurance cannot lImIt 

or reduce lIabIhty ansmg out of ownershIp, mamtenance or use of a vehIcle and cannot 

lImIt or reduce who IS an "msured" under the pohcy The statute does not address the 

amount of boddy mJury or property damage lIabIlIty coverage that must be prOVIded to 

an msured The tnal Judge concluded that If the legIslature had mtended for subsectIOn 

(C) to prevent the msurer from lImItmg or reducmg the maXImum amount of lIabIlIty 

coverage afforded by a polIcy, It would have used words such as "for no less than the 

pohcy hmIts shown on the declaratIOns page" [Order filed on July 6, 2011] Instead, It 

used the phrase "the coverage afforded by the provlSlons reqUIred by thIS sectIOn" 

In construmg a statute, the court must ascertam and effectuate the mtent of the 

LegIslature The court should not resort to a subtle or forced constructIOn that lImIts or 

expands the statute's operatIon McGee v South Carolzna Dept of Motor Vehicles, 389 
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S C 540, 698 S E 2d 841 (Ct App 2010) It must be read "In a sense that harmonIzes 

wIth Its subject matter and accords wIth Its general purpose" Id at 543, 698 S E 2d at 

843 Appellants' InterpretatlOn ofS C Code Ann 38-77-142(C) to prohIbIt an Insurance 

pohcy from hmltIng the amount of coverage to the mandatory mInImUm In certaIn 

sltuatlOns expands the statute's operatlOn beyond Its subject matter and purpose 

Under South CarolIna law, a pohcy provlSlon that hmlts coverage to the statutory 

mInImUm IS not contrary to pubhc pohcy Hansen v Umted SerVlces Automobtle Assoc , 

350 S C 62, 565 S E 2d 114 (Ct App 2002), Umted SerVlces Automobtle Assoc v 

Markosky, 340 S C 223, 530 S E 2d 660 (Ct App 2000), Umversal Underwnters Ins 

Co v Metropolttan Property and Life Ins Co, 298 S C 404, 380 S E 2d 858 (Ct App 

1989) S C Code Ann § 38-77-140 governs the amount of coverage reqmred In a pohcy 

of motor vehIcle hablhty Insurance As long as a pohcy provlslOn or excluslOn does not 

hmlt or reduce coverage beyond the amounts hsted In § 38-77-140, the provlSlon or 

excluslOn does not vlOlate the Act or pubhc pohcy See Umted SerVlces Automoblle 

Assoc v Markosky, 340 S C 223, 530 S E 2d 660 (Ct App 2000) 

In Hansen, the court upheld a famIly member exclUSlOn In a pohcy Issued In OhlO 

that hmlted hablhty coverage to an Insured or famIly member to the mInImUm hmlts 

reqmred by law Although the Insured purchased hablhty coverage of $200,000 00, the 

Insurer In Hansen took the pOSItion that the excluslOn apphed to hmlt the famIly 

members' recovery ofhablhty proceeds to the mandatory mInImUm The Insureds In 

Hansen asserted that the famIly member excluslOn dId not apply because the aCCIdent 

occurred In South Carohna makIng an "out of state" coverage provlSlon apphcable The 

"out of state" coverage proVlSlon ImmedIately followed the famIly member excluslOn In 
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the pohcy The court concluded that the "out of state" coverage provlSlon dId not affect 

the apphcatIOn and vahdity of the famIly member exclusIOn Instead, the "out of state" 

coverage provlSlon hmited the famIly members' recovery ofhabIhty proceeds to the 

South Carolma statutory mmimum of$30,000, rather than OhIO'S statutory mmimum of 

$25,000 

Contrary to Appellants' contentIOn that whether or not a famIly step down 

proVIsIOn conflIcts WIth South Carohna pubhc pohcy IS a matter of first ImpreSSIOn for 

our courts, the court m Hansen stated 

The majorIty of compulsory msurance JUrISdICtIOns have 
mvalIdated household exclusIOns clauses only to the extent 
of the statutorIly preSCrIbed mandatory mmimum lIabIlIty 
coverage In Umted States Automobzle Ass n v 
Markosky, South Carolma alIgned Itself wIth the majorIty 
VIew 

Hansen at 72,565 S E 2d at 118-119 

The court m Hansen thus expressed ItS agreement WIth the majorIty VIew that 

household exclUSIOn clauses are valId to the extent that they prOVIde the statutorIly 

preSCrIbed mandatory mmimum habilIty coverage 

Fmally, Appellants assert that the famIly step-down provlSlon VIOlates South 

Carolma publIc pohcy and CItes to a Kentucky case, LeWIS v West American Ins Co, 

927 S W 2d 829 (Ky 1996) [ImtIal BrIef of Appellant p 8] LeWIS IS a case deCIded 

under Kentucky law and has no precedence m thIS matter In fact, the court m Markosky 

dIstmgUIshed LeWIS whIle CItIng WIth approval cases from other JurIsdICtIOns WhICh have 

held famIly step-down provlSlons vahd and enforceable Markosky at 228-229,530 

S E 2d at 663, n 1 The court m Markosky observed that the publIc pohcy has been 

effected by the enactment of the mmimal lImIts coverage statute, S C Code Ann § 38-
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77-140, and that "[t]o the extent the legIslature determInes thIS publIc polIcy IS not beIng 

effected, It has the optIOn of raiSIng the mInImUm lImIts We wIll not construe the plaIn 

language of the statute to extend the publIc pohcy beyond that whICh was plaInly 

Intended" Markosky at 230, 530 S E2d at 664 

Therefore, whIle Appellants urge the publIc polIcy reasons of the Kentucky courts 

as set forth In Lewls, South Carohna has ItS own statutory scheme whIch embodIes ItS 

pubhc pohcy Under South Carohna law, habIhty Insurance coverage proVIdes a means 

by whIch a motor vehICle owner can respond to a Judgment that anses out of hIS or her 

neghgence whIle also serVIng the pubhc purpose of affordIng protectIOn to Innocent 

VIctIms of motor vehIcle aCCIdents On the other hand, underInsured motonst coverage 

protects the Insured and hIS or her reSIdent relatIves where the damages sustaIned by them 

are In excess of the habilIty hmits of the at-fault dnver S C Code Ann § 38-77-160, see 

also Garns v Cmcmnatl Ins Co, 280 S C 149, 311 S E 2d 723 (1984) Furthermore, 

undennsured motonst coverage can be stacked by the Insured and hIS or her reSIdent 

relatIves to prOVIde addItIonal protectIOn If the famIly owns other Insured vehIcles Thus, 

a famIly step-down prOVISIon In the habIhty sectIOn of a motor vehICle pohcy that 

prOVIdes mInImUm lImIts coverage does not frustrate the pubhc purpose of protectIng 

Innocent VIctIms of motor vehICle aCCIdents, espeCially where the Insured has the optIOn 

of purchaSIng undennsured motonst coverage for addItIonal protectIOn for damages 

sustaIned by the Insured and hIS or her famIly [Tnal Tr p 6, hnes 11-16] 

As dIscussed above, the famIly step-down prOVISIOn In the Pohcy does not VIOlate 

S C Code Ann 38-77-142 or South Carohna publIc pohcy and IS therefore valId and 

enforceable 

11 



CONCLUSION 

Because the msurance contract IS not ambIguous and the famIly step-down 

provlSlon does not vIOlate South Carolma law or pubhc pohcy, Respondent requests that 

the Court of Appeals affirm the Order of the Honorable George C James, Jr filed on 

June 2, 2011 

November 1,2011 
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STATEMENT OF ISSUES ON APPEAL 

1 DID THE TRIAL COURT ERR IN FAILING TO FIND THE INSURANCE 
CONTRACT AT ISSUE TO BE MISLEADING AND AMBIGUOUS? 

2 DID THE TRIAL COURT ERR IN FAILING TO FIND THE COVERAGE 
LIMITATION AT ISSUE VIOLATIVE OF SOUTH CAROLINA PUBLIC 
POLICY? 

STATEMENT OF THE CASE 

ThIS declaratory Judgment actIon was ImtIated by Appellants on November 24, 

2009 m order to determme a coverage dIspute amongst the partIes Respondent answered 

on December 15, 2009 and the nght to a Jury tnal was WaIved Thereafter a stIpulatIOn of 

facts was entered mto by the partIes on May 12, 2011 Appellants' posItIon was that (1) 

the automobIle msurance contract IS patently ambIguous and (2) the famIly step-down 

provlSlon It contams IS m VIOlatIOn of S C Code § 38-77-142 and thus VOId as agamst 

South Carohna pubhc polIcy Respondent's defense was that the polIcy IS unambIguous 

and that S C Code § 38-77-142 IS mapplIcable A bench tnal was held before the lower 

court on May 12,2011 to determme coverage On May 26,2011, the lower court entered 

ItS order findmg m favor of Respondent on the declaratory Judgment actIOn Thereafter, 

Appellants filed a tImely motIon to reconSIder pursuant to Rule 59, SCRCP, to whIch 

Respondent replIed on June 14, 2011 A heanng was held on Appellants' motIon to 

reconSIder on June 21,2011 The lower court demed Appellants' motIon to reconSIder m 

an order dated June 30, 2011 Appellants tImely served and filed theIr notIce of appeal 

WIth thIS Court on August 2, 2011 
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STATEMENT OF THE FACTS 

ThIS matter anses from an automobIle-tram collIsIOn that kIlled Mr and Mrs 

Murry (StIp of Facts at pI) The mCIdent occurred on September 3, 2007 Id It IS 

unknown and dIsputed by the heIrs and statutory beneficIanes as to who was dnvmg 

when the collIsIOn occurred Id Mr and Mrs Murry, at the tIme, had an msurance 

polIcy wIth GEICO Employees Insurance Company (herem "GEICO") (Complamt at 

p 2) Pnor to filmg SUIt, the partIes came to an agreement about the amount of 

undennsurance coverage due (StIp of Facts at p 2) In addItIon, GEICO agreed to pay 

the lIabIlIty coverage lImIt under the polIcy m the amount due under that portIOn of the 

polIcy Id However, a dIspute amongst the partIes arose as to what was due under that 

portIOn of the polIcy Id 

GEICO takes the pOSItIon that It owes $15,00000, the mmImum lImIts under 

South CarolIna law dunng the polIcy penod, under the famIly step-down prOVISIOn 

contamed m the msurance contract (Complamt at p 2) PlamtIffs take the pOSItIon that 

they are due the full amount of hablhty coverage purchased, $100,000 00 Id 

Thereafter, Mr and Mrs Murry's estates, pursuant to S C Code Ann §§ 15-53-10, et 

seq, brought a declaratory Judgment actIOn agamst GEICO to detenmne what was owed 

under the contract (Complamt) Thereafter the partIes entered mto a stIpulatIOn of facts 

essentIally agreemg to the above-stated facts (StIpulatIOn of Facts) 

At the heart of thIS dIspute IS the clear ambIguIty ofGEICO's msurance contract 

By ItS own language, the entIre polIcy IS compnsed of (1) the polIcy contract Itself, (2) 

the declaratIOn sheet, and (3) the applIcatIOn the decedents filled out (Insurance polIcy at 

p 14) The declaratIOn sheet states that the named msureds of the "FamIly AutomobIle 
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Renewal PolIcy" are Edward and Anme Murry, the decedents (DeclaratIOn page at pi) 

The declaratIOn page also states that It provIdes coverage for "BODILY INJURY 

LIABILITY EACH PERSON/EACH OCCURRENCE" In the lImIt amounts of 

"$100,000 (per person)/$300,000 (per occurrence) Id at 2 WIthIn the contract Itself 

"Insured" IS defined as the persons named as Insured on the declaratIOn page, here 

Edward and Anme Murry (Insurance polIcy at p 3) Under the sectIOn tItled "LOSSES 

WE WILL PAY FOR YOU UNDER SECTION I," the polIcy promIses to "pay damages 

whIch an Insured becomes legally oblIgated to pay because of bodily inJury, sustaIned by 

a person, and an SIng out of the ownershIp, maIntenance or use of the owned auto Id 

at 4 Then under the sectIOn tItled "EXCLUSIONS," the polIcy states In pertInent part 

We do not proVIde lIabIlIty coverage, under ExclUSIOn 1 In excess of 
the mImmum hmIts ofhabIlIty reqUIred by South CarolIna law 
1 BodIly Injury to any Insured IS not covered 

Id (hereIn "the famIly step-down prOVIsIOn) 

On the very next page the pohcy states that "Who Is Covered" under SectIOn I IS 

"you and your relatIves" Id at 5 On that same page, under "LIMITS OF LIABILITY," 

the contract states that the "lImIt of bodIly Injury stated In the declaratIOns as apphcable 

to "each person" IS the lImIt of our lIabIlIty for all damages because of bodIly Injury 

sustaIned by one person as the result of one occurrence" Id 

In essence, the polIcy states that It covers the named Insureds of the polIcy In the 

amounts stated In the declaratIOns page ($100,000/$300,000) for any bodIly Injury ansIng 

out of the use of the vehIcle at least three to four tImes Only once does It allude to a 

hmItatIOn, Incorrectly defined as an "ExclUSIOn," whIch drastIcally alters the total amount 

of coverage for Injury to the named Insureds, the persons whIch "FamIly AutomobIle" 
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Renewal PolIcy" are Edward and Anme Murry, the decedents (DeclaratIon page at pi) 
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We do not proVIde lIabIlIty coverage, under ExclusIOn 1 m excess of 
the mmImum lImIts of lIabIlIty reqUIred by South Carolma law 
1 BodIly mJury to any msured IS not covered 

Id (herem "the famIly step-down proVIsIOn) 

On the very next page the polIcy states that "Who Is Covered" under SectIOn I IS 

"you and your relatIves" Jd at 5 On that same page, under "LIMITS OF LIABILITY," 

the contract states that the "lImIt of bodIly mJury stated m the declaratIons as applIcable 
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In essence, the polIcy states that It covers the named msureds of the polIcy m the 
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polICIes are desIgned to protect Nowhere on the declaratIOns page or the polIcy does It 

state or warn msurance purchasers, despIte the stated lIabIlIty lImIts, that thIS polIcy wIll 

only protect YOU and any other NAMED INSURED m the mmimum lImIts provIded by 

South Carolma law 

ARGUMENT 

Standard of ReVIew 

ThIS matter IS an actIon at law m WhICh generally the findmgs of fact WIll not be 

dIsturbed unless there IS no eVIdence to reasonably support the tnal court's conclUSIOns 

Townes Assoc v CIty of GreenVIlle, 266 S C 81, 86, 221 S E 2d 773, 775 (1976) 

"However, '[ w]hen an appeal mvolves stIpulated or undIsputed facts, an appellate court IS 

free to reVIew whether the tnal court properly applIed the law to those facts '" Goldston 

V State Farm Mut Auto Ins Co, 358 S C 157, 166, 594 S E 2d 511, 516 (Ct App 

2004) (quotmg WDW PropertIes V CIty of Sumter, 342 S C 6, 10,535 S E 2d 631,632 

(2000)) Accordmgly, "the appellate court does not have to defer to the tnal court's 

findmgs" Goldston, 358 SCat 167, 594 S E 2d at 516 (mternal cItatIOns omItted) 

I BECAUSE THE INSURANCE CONTRACT AT ISSUE IS CONTRADICTORY 
AND MISLEADING THE TRIAL COURT ERRED IN FINDING IT TO BE 
UNAMBIGUOUS 

It has long been the rule of South Carolma that "the terms of an msurance polIcy 

must be construed most lIberally m favor of the msured and where the words of a polIcy 

are ambIguous, or where they are capable of two reasonable mterpretatIOns, that 

constructIOn wIll be adopted whIch IS most favorable to the msured Pztts V Glens Falls 

Indemmty Co, 222 S C 133, 137, 72 S E 2d 174, 176 (1952) An msurance polIcy IS 

ambIguous "when It may fairly and reasonably be understood m more ways than one" 
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Unzv Underwrzters Ins Co v Metropolztan Prop & Life Ins Co, 298 S C 404, 407, 

380 S E 2d 858,860 (Ct App 1989) 

Here, the tnal court erred m findmg the msurance contract, as a whole, to be 

unambIguous It wrongly found that Appellants read the declaratIOns page m IsolatIOn 

for theIr determmatIOn that the contract provIded $100,000 00 m lIabIhty coverage to the 

decedent not dnvmg at the tIme of the mCIdent To the contrary, Appellants pomted to 

vanous contradIctIOns m the declaratIOns page and the polIcy Itself to show that the 

contract at Issue was far from clear (5 12 11 Heanng Transcnpt at pp 7-16) 

As laId out m Appellants' statement of facts, the polIcy starts by saymg generally, 

Mr and Mrs Murry, you are the named msureds under thIS famIly pohcy and based on 

your premIUms It provIdes $100,0001$300,000 m habIhty coverage for bodIly mJury 

resultmg from the use of your covered automobIles Absent IS any mdIcatIon that what 

that really means IS that the $100,0001$300,000 coverage you've elected to pay for does 

not mclude eIther of you, nor your household relatIves, we'll only pay the statutory 

mInImUm m South CarolIna for that Nowhere on the declaratIOns page, or m the polIcy 

Itself, does It ever state what the statutory mmImums m South CarolIna are at the tIme the 

contract was entered The documents are sIlent on that fact There IS no mdIcatIOn m the 

declaratIOns page that the contract provIdes anythmg less than the lIabIlIty lImIts stated 

As the customer reads on, the polIcy contmues to purport to cover the named 

msureds (and most Importantly, the people mtendmg to use the covered vehIcles the 

most) It states that GEICO WIll pay bodIly mJury damages sustamed by a person ansmg 

out of the use of a covered vehIcle (Insurance polIcy at 4) The polIcy does not define 

"person," nor does It hmIt that term to everyone who IS not a named msured (or 
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household relatIves) Id Agam It falls to warn the customer of any lImItatIOn on such 

coverage On page 5, agam the polIcy states that the lImIts under SectIOn I apply to "you 

and your relatIves" wIth no lImItIng language whatsoever Id at 5 GOIng one step 

further, on the same page the polIcy remforces that the lImIts of bodIly mJury coverage 

contaIned In the declaratIOns page IS what the polIcy provIdes for bodIly Injury to anyone 

person In an occurrence Id at 5 

Amongst all the language IndIcatIng coverage for the named msureds, as persons, 

up to the lIabIhty lImIts stated, GEICO Inserted a famIly step-down lImItatIOn dIsguIsed 

as an "ExclusIOn" (Insurance polIcy at 4) Here, after repeated references of coverage In 

the pohcy, GEICO says It wIll not provIde coverage above the South CarolIna statutory 

mInImUmS for bodIly Injury to any Insured Id In fact, read In IsolatIOn, ExclusIOn 1 

could be read as not provIdmg any coverage for a named msured whatsoever See ld 

("BodIly Injury to any Insured IS not covered") 

After repeated IndIcatIOns that the named Insureds are covered up to the lIabIhty 

amounts provIded In the declaratIOns page for bodIly Injury, GEICO sbps In the famIly 

step-down, whIch IS unclear In and of Itself It falls to alert the purchaser what the 

statutory mInImUmS are, and falls to alert them that thIS provIsIOn means you and your 

household relatIves are NOT protected In the amounts shown ThIs creates an Irreparable 

ambIguIty upon whIch GEICO cannot deny coverage In the full lIabIlIty lImIts ThIS 

polIcy can both reasonably and fairly be mIsunderstood Umv Underwrzters, 298 SCat 

407, 380 S E 2d at 860 As such, the tnal court erred In findIng the pohcy to be 

unambIguous 
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II BECAUSE THE COVERAGE LIMITATION AT ISSUE VIOLATES S C 
CODE § 38-77-142 THE TRIAL COURT ERRED IN FAILING TO FIND 
THAT THE POLICY PROVISION WAS VOID AS AGAINST SOUTH 
CAROLINA PUBLIC POLICY 

S C Code Ann § 38-77-142 (2010) states m pertment part 

(a) No pohcy of bodIly mJury habIlIty msurance covenng habillty 
ansmg from the ownershIp, mamtenance, or use of a motor vehIcle may be 
Issued or dehvered m thIS State unless the pollcy contams a prOVISIon 
msunng the named msured[ s] agamst habIhty for death or mJury 
sustamed or loss or damage mcurred withm the coverage of the policy 
as a result of negllgence m the operatlOn or use of the vehIcle by the 
named msured 

(c) Any provlSlon mcluded many pohcy of msurance WhICh 
purports or seeks to limIt or reduce the coverage afforded by the 
proVISIons reqUlred by thIS sectlOn IS VOid 

S C Code Ann § 38-77-142(a), (c) (2010) 

The tnal court also erred m findmg the above famIly step-down limitatlOn to be 

vahd under South Carolma pubhc pollcy when the provislOn contravenes the language 

and purpose of § 38-77-142 The statute mandates that all South Carohna msurance 

pohcIes must msure the named msureds agamst habillty for death or mJury and, more 

Importantly, the msurance pohcy may not hmit or reduce that coverage or It WIll be VOid 

agamst pubhc pollcy Id Here, GEICO IS attemptmg to reduce the coverage ItS pohcy 

states IS proVIded for the named msureds through the step-down provislOn whIch plamly 

contravenes thIS statute because It reduces the amount of coverage stated III the 

declaratlOns page under SectlOn I At oral argument, counsel for GEICO urged that thIS 

merely means the pohcy must have some coverage for the named msured, conceIvably m 

the amounts prOVIded by S C Code Ann § 38-77-140 However, § 38-77-142 does not 

reference those llmits and speCIfically states that an msurance contract may not reduce 

the coverage afforded m a pollcy agamst habIhty for death or mJury Here that amount IS 
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$100,00000 per person Thus, GEICO's attempt to reduce that stated coverage through 

Its famIly step down provIsIon vIOlates § 38-77-142 and that prOVlSlon should necessanly 

be deemed vOId 

To escape that conclusIOn Respondents have argued that thIS type of coverage 

lImItatIOn IS penmssIble m South CarolIna pursuant to thIS Court's decIsIOn m Hanson v 

Umted Servs Auto Ass n, 350 S C 62, 565 S E 2d 114 (Ct App 2002) However, 

Hanson dealt wIth the effect an "out of state" provIsIOn had on the famIly step down 

provIsIOn m an OhIO msurance contract where the SItuS of the aCCIdent was outsIde of 

OhIO There the mam questIOn was whether the "out of state" tngger provlSlon was 

ambIguous or vague See Hanson, 350 SCat 70-71, 565 S E 2d at 118 

Although South Carolma recognIzes that reasonable exclUSIOnary clauses are 

penmtted to some extent, they must not conflIct WIth publIc polIcy See Umted Servs 

Auto Ass n v Markosky, 340 S C 223, 226, 530 S E 2d 660, 662 (Ct App 2000) The 

questIOn of whether or not a famIly step down provlSlon such as thIS conflIcts WIth South 

Carolma publIc polIcy, especIally m lIght of S C Code Ann § 38-77-142, IS a matter of 

first ImpreSSIOn for our courts 

At least one of our CIrCUIt courts has already strongly suggested that such 

provISIOns VIOlate § 38-77-142 and, thus, our publIc polIcy See (Mot to ReconsIder at 

Ex 1) Other state courts have found sImIlarly See LeWIS v West Amencan Ins Co, 927 

S W 2d 829 (Ky 1996) (findmg famIly step down provISIOn VOId agamst publIc polIcy m 

Kentucky) 

The reasomng of the LeWIS court IS mstructlve on thIS matter In LewIs, the 

Kentucky Supreme Court revIewed an almost IdentIcal prOVIsIOn whIch proVIded that an 
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msured or household relative mJured m an mCIdent m one of theIr covered vehIcles could 

only recover the statutory mImmum amounts provIded under Kentucky's statutory 

scheme LeWIS, 927 S W 2d at 832 In findmg the proVISIon vOId under Kentucky publIc 

polIcy the court focused on two key pomts (1) a customer's motivatIOn m purchasmg 

lIabIlIty msurance m sums exceedmg the statutory mmimum IS to buy mcreased 

protectIOn for anyone potentially mJured by hls/her vehIcle, and (2) the only JustificatIOn 

for these type of exclusIOns IS to prevent the possIbIlIty of collusIOn by famIly members 

to defraud msurance compames Id at 830-832, 836 

The court found that the customer's motivatIOns m purchasmg mcreased lIabIlIty 

coverage was frustrated by these proVIsIOns because the "packagmg and sellmg of 

msurance products as provIdmg the greater polIcy lImIt, purchasers are mIsled mto 

belIevmg that the hIgher lImIt applIes to all whom they may mJure when m fact It applIes 

only to strangers" Id at 837 (J Lambert, concumng) The same holds true here and IS 

further support that the GEICO contract at Issue IS mIsleadmg and ambIguous 

Here Respondent admIts that the purpose for theIr famIly step down proVIsIOn IS 

the same as m LeWIS, to prevent fraud or collusIOn amongst famIly members See (June 

21, 2011 heanng at p 22-3) Yet the courts of South Carolma are well-eqUIpped to smff 

out collusIOn or fraud Thus, the lImItatIOn IS based solely on the fact that Appellants are 

named msureds and WIll be operatmg the vehIcle frequently As the LeWIS court noted 

[Such an] exclusIOn becomes partIcularly disturbmg when vIewed m lIght 
of the fact that thIS class of VIctIms IS the one most frequently exposed to 
the potentIal neglIgence of the named msured TypIcal famIly relatIOns 
reqUIre famIly members to nde together on the way to work, church, 
school, socIal functIOns, or famIly outmgs Consequently, there IS no 
practical method by whIch the class of persons excluded from protectIOn 

9 



by thIS provIsIOn may confonn theIr actIvItIes So as to avoId exposure to 
the nsk of ndmg wIth someone who, as to them, IS unmsured 

LewIs, 927 S W 2d at 832-3) Appellants would urge that South Carolma Jom Kentucky 

m findmg that such provIsIOns are generally VOId agamst publIc polIcy for the same 

reasons as the LewIs court However, the fact that thIS provIsIOn contravenes S C Code 

Ann § 38-77-142 provIdes another basIs for thIS Court to find that the provlSlon at Issue 

vIOlates the law and pubhc pohcy of South CarolIna 

Accordmgly, GEICO's famIly step down provlSlon should be deemed VOId as 

agamst South Carohna publIc pohcy as It vIOlates S C Code Ann § 38-77-142 or, m the 

alternatIve, because of the harsh results such a misleadmg provlSlon would have on South 

Carolma msureds 

CONCLUSION 

For the reasons stated herem, thIS Honorable Court should reverse the findmg of 

the lower court 

October 3,2011 
Terry E RIchardson, Jr 
Chnstopher J Moore 
RICHARDSON, PATRICK, WESTBROOK & 

BRICKMAN, LLC 
1730 Jackson Street 
Barnwell, South Carolma 29812 
T 803 541 7850 

-AND­
Robert A McKenzIe 
McDONALD, MCKENZIE, RUBIN, MILLER 

AND LYBRAND, LLP 

1704 Mam Street, 2nd Floor 
ColumbIa, South Carolllla 29202 
T 803 252 0500 

ATTORNEYS FOR ApPELLANTS 
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I I~ RICHARDSON PATRICK IA WESTBROO RICKMAN LLC 

September 2, 2011 

Hon Tanya Gee, Clerk of Court 
South Carolma Court of Appeals 
PO Box 11629 
ColumbIa, SC 29211 

Dear Ms Gee 

Re Delores Wzllzams Personal Representatzve of the Estate 
of Eddze Murry Deceased et al vs GEICO Employees 
Insurance Company 
Case No 09-CP-40-8344 
SC Ct of Appeals No 2011196449 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R 0,,, 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Blair Hahn 

Daniel 5 Haltiwanger 
David Hendricks 

Gregory A Lolstead 
Chrlstlaan A Marcum 

Katie McElveen 
Christopher J Moore 

Karl E Novak 
Kimberly Keevers Palmer 

Charles W Patrick Jr 
Terry E Richardson Jr 

Thomas 0 Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert 5 Wood 

Of Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA DC & USVI only) 
James H Rlon Jr 

Howard 51egel (DC & MD only) 
DaVid L 5uggs (MN & NY only) 

Robert M Turkewllz 

ThIS IS to notify you that today we receIved a copy of the Transcnpt of Record from the June 21, 
2011 heanng before The Honorable George C James, Jr 

Thank you for your time 

Smcerely, 

Enclosures 

cc WIlham H Bowman, III, Esq 
S C Court AdmmlstratlOn l'S 

~ E; CI) ~ ~ ~ - " ~ c:::> ..... 

I. 
~ ~ 
~ ~ 
c:::::> 
~ --

C'I.i rS 
1017 CHUCK DAWLEY BLVD MT PLEASANT SC 29464 POBOX 1007 MT PLEASANT SC 29465 PH 843 727 6500 FAX 843 881 6183 WWW RPWB COM 
Offices In Barnwell SC Charleston SC and Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MD MI MN MO NC NY TX US VI & WI 



I 
Chnstopher J Moore 
Barnwell SC 29812 
1730 Jackson Street 
POBox 1368 
803 541 7857 (direct Ime) 
803 541 9625 (fax) 
cmoore@rpwb com 

Honorable Tan) a Gee 
Clerk of Court 
SC Court of Appeals 
POBox 11629 
Columbia, SC 29211 

'1 
I RICHARDSON PATRICK 

WESTBROO~RICKMAN LLC 

August 23,2011 

1)IC'.\'1~ 
l' ~\}tl' ~ to\\ 

James C Brad 
Michael J Brlckm 

Elizabeth Middleton BUI 
J DaVid But 
Aaron R 01 

Jerry Hudson Eva 
Nina H F,el 

Thomas P Gressette 
H Blair Ha 

Daniel S Haltlwanl 
DaVid Hendrie 

Gregory A Loiste 
Chnstlaan A Marc 

Katie McElve 
ChrIStopher J Mal 

Karl E No, 
Kimberly Keevers Pain 

Charles W Patrick 
Terry E Richardson 

Thomas 0 Rag 
A Hoyt Rowell 
Brady R TholT 

T Christopher Tu 
James L Ward 

Edward J Westbrc 
Kenneth J W,ls 

Robert S Wo 

Of Couns 
Daniel 0 Myl 

Gordon C Rhea (CA DC & USVI 01 

James H Rlon 
Howard Siegel (DC & MD on 

DaVid L Suggs (MN & NY on 
Robert M Turke~ 

Re l\l~"""" Delores WIlliams, Personal Representative of the Estate of Eddie Murry, 
deceased, et al v GEICO Employees Insurance Company 
Case No 09-CP-40-8344 

v 0..- .... \". I I 
y ~l 

Dear Ms Gee 

I~hope~ thIs(fil}~s YOPI well ! ,am wnt~ng to ll~form the Court that I have receIved the 
transcnpt from/the May 12,2011 heanng on the declaratory Judgment motIon, however, we are 
stIll waItmg to receIve the transcnpt from the June 21, 2011 heanng on the motIon to reconSIder 
I Just wanted to brmg thIS to the Court's attentIOn to msure that the Court has not started the 
clock on our bnefing schedule untIl such tIme as we have receIved the second transcnpt I Just 
wanted to make the court aware of that fact Should you have any questIOns or If thIS should 
present a problem, please do not heSItate to contact me at the number proVIded Thank you m 
advance for your aSSIstance m thIS matter 

MOt>t ret>pe("lfully, 

ChrIstopher J Moore 

CJM/Jhh 
cc \ WIlhf!:.m H Bowman, III, Esq 

Office of Court AdmInIstratIOn, SC Court of Appeals 
~ L< J l--l.... II \ I J 

1730 JACKSON STREET POBOX 1368 BARNWELL SC 29812 PH 803541 7850 FAX 803541 9625 
WWW RPWB COM 

II , ? 

Offices also In Charleston SC & Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MI MN MO NC NY TX US VI & 



I D~ RICHARDSON PATRICK 
1..& WESTBROO '1 RICKMAN LLC 

August 10, 2011 

Hon Tanya Gee, Clerk of Court 
South CarolIna Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Blair Hahn 

Daniel S Haltiwanger 
Matthew 0 Hamrick 

David Hendricks 
Gregory A Lolstead 

Chrlstlaan A Marcum 
Katie McElveen 

Christopher J Moore 
Karl E Novak 

Kimberly Keevers Palmer 
Charles W Patrick Jr 

Terry E Richardson Jr 
Thomas 0 Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert S Wood 

Re Delores Wlllzams Personal Representatlve of the Estate 
of Eddze Murry Deceased et al vs GEICO Employees 
Insurance Company 

01 Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA DC & USVl only) 
James H Rlon Jr 

Howard Siegel (DC & MD only) 
DaVid L Suggs (MN & NY only) 

Robert M Turkewltz 

Case No 09-CP-40-8344 
SC Ct of Appeals No 2011196449 

DearMs Gee 

ThIS IS to notIfy you that we receIved a copy of the Transcnpt of Record from the May 12,2011 
heanng before The Honorable George C James, Jr 

Thank you for your tIme 

Smcerely, 

Jr 
Paralegal 

Enclosures 

cc WIllIam H Bowman, III, Esq 
S C Court AdmmistratIOn 

~ 14' t ' ~ • \7VJ1) 
AUG 1 2 2011 

~L ~UUn 01 J\~peals 

1017 CHUCK DAWLEY BLVD MT PLEASANT SC 29464 POBOX 1007 MT PLEASANT SC 29465 PH 843 727 6500 FAX 843881 6183 WWW RPWB COM 
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I RICHARDSON PATRICK 
WESTBROOWRICKMAN LLC 

August 3,2011 

Rema Gantt Thomas 
806 Yacht Club Pt 
Chapm, SC 29036 

James C Bradley 
Michael J Brickman 

Ehzabeth Middleton Burke 
J David Butler 
Aaron R D,as 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Bla" Hahn 

Daniel S Haltiwanger 
Matthew 0 Hamrick 

David Hendricks 
Gregory A Lofstead 

Chnstlaan A Marcum 
Katie McElveen 

Christopher J Moore 
Karl E Novak 

Kimberly Keevers Palmer 
Charles W Patrick Jr 

Terry E Richardson Jr 
Thomas 0 Rogers 
A Hoyt Rowell '" 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert S Wood 

Of Counsel 
Daniel 0 Myers 

Gordon C Rhea (C .... DC & USVI only) 
James H Rlon Jr 

Howard Siegel (DC & MD only) 
David L Suggs (MN & NY only) 

Robert M Turkewllz 

Re Delores Wzlhams Personal Representatzve of the Estate of Eddze 
Murry Deceased et al vs GEICO Employees Insurance Company 
Case No 09-CP-40-8344 

Dear Ms Thomas 

I would hke to request that you please send us a copy of the transcnpt from a heanng that took 
place on June 21, 2011 m Sumter County, SC m the above-mentIOned case Judge George C 
James, Jr was presIdmg 

Please let me know the cost of thIs transcnpt You may contact me by phone at 843-727-6531 or 
VIa emaIl at lmurray(@,rpwb com Thank you for your tIme 

Smcerely, 

~~O 
Juhe Murray 
Paralegal to Matthew D Hamnck, Esq 

cc WIlham H Bowman, III, Esq 
S C Court AdmlmstratIOn 
Clerk, S C Court of Appeals 

1017 CHUCK DAWLEY BLVD MT PLEASANT SC 29464 POBOX 1007 MT PLEASANT SC 29465 PH 843727 6500 FAX 843881 6183 WWW RPWB COM 
Offices In Barnwell SC Charleston SC and Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA OC FL GA KS MO MI MN MO NC NY TX US VI & WI 



I \i)~ RICHARDSON PATRICK 
~t WESTBROOK&~RICKMAN LLC 

August 3,2011 

Daphne D Helms 
556 Heron Glen Dnve 
ColumbIa, SC 29229 

James C Bradley 
Michael J Brickman 

Elizabeth Middleton Burke 
J David Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nina H Fields 

Thomas P Gressette Jr 
H Blair Hahn 

DaOiel 5 Hailiwanger 
Matthew 0 HamrICk 

David Hendricks 
Gregory A Lofstead 

Chrlsllaan A Marcum 
Kalle McElveen 

Christopher J Moore 
Karl E Novak 

Kimberly Keevers Palmer 
Charles W Patrick Jr 

Terry E Richardson Jr 
Thomas 0 Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Christopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J Wilson 

Robert 5 Wood 

Of Counsel 
Daniel 0 Myers 

Gordon C Rhea (CA, DC & USVI only) 
James H Rlon Jr 

Howard Siegel (DC & MD only) 
David L Suggs (MN & NY only) 

Robert M Turkewill 

Re Delores Wzlhams Personal Representatlve of the Estate of Eddle 
Murry Deceased et al vs GEICO Employees Insurance Company 
Case No 09-CP-40-8344 

Dear Ms Helms 

I would hke to request that you please send us a copy of the transcnpt from a heanng that took 
place on May 12,2011 m RIchland County, SC m the above-mentIOned case Judge George C 
James, Jr was presIdmg 

Please let me know the cost oftms transcnpt You may contact me by phone at 843-727-6531 or 
VIa email at lmurray@rpwb com Thank you for your tlme 

Smcerely, 

~rvt~ 
Juhe Murray a 
Paralegal to Matthew D Hamnck, Esq 

cc WIlham H Bowman, III, Esq 
S C Court AdmlmstratIOn 
Clerk, S C Court of Appeals 

1017 CHUCK DAWLEY BLVD MT PLEASANT SC 29464 POBOX 1007 MT PLEASANT SC 29465 PH 8437276500 FAX 843 881 6183 WWW RPWB COM 
Offices In Barnwe)1 SC Charleston SC and Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MD MI MN MD NC NY TX US VI & WI 



\!Cbe ~outb Qtarohna Qtourt of ~ppeaIs 
TANYA A GEE 

CLERK 

V CLAIRe ALLEN 
DEPUTY CLERK 

Robert A McKenzIe, Esquue 

August 8, 2011 

McDonald, McKenzIe, Rubm, MIller & Lybrand 
POBox 58 
Columbia, SC 29202 

Terry E RIchardson, Jr , Esquue 
Matthew D Hamnck, EsqUIre 
Richardson, Patnck, Westbrook 
1017 Chuck Dawley Blvd 
M Pleasant, SC 29464 

Re WIlhams, Delons v GEICO 
2011196449 I 

2009-CP-40-08344 

Dear Counsel 

1 OS1 OHllE BOX 116'9 
COLUMBIA SOUTH CAROLINA '9'11 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLINA 29'01 

TELEPHONE (803) 7 4 1890 
FAX (803) 7 4 1839 

www sccourts org 

We have receIved your NotIce of Appealm the case noted above ThIs case wIll be 
docketed m the Court of Appeals and all commUl11CatIOns concerl11ng thIS case, mcludmg 
motIOns and petItIOns, mitial and final bnefs, and the Record on Appeal, should be dIrected to 
and filed m thIS Court For all filmgs please note the requllements of Rule 267(a) of the South 
Carolma Appellate COUIi Rules, and be further adVIsed that Court of Appeals pobcy reqUIres the 
firm name of any counsel shown must be mcluded m hI" 0f her addre"" 

We suggest that large parcels such as COPieS of final bnefs and the Record On Appeal be 
sent duectly to the Court Via the street address 1015 Sumter Street, ColumbIa, S C 29201 
Thank you for your attentIOn to thIS Failure to file m the proper court may result m the 
dIsmIssal of your appeal 

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolma Appellate 
Court Rules, the transcnpt must be ordered wlthm ten days of the proof of servIce of the NotIce 
of Appeal and you must proVIde thIS Court, OppOSIng counsel, and the Office of Court 
AdmmistratIOn WIth all correspondence regardIng the transcnpt It IS also Appellant's 
responsIbIlIty to make satIsfactory arrangements (Includmg agreement regardIng payment for the 



transcnpt) wIth the Court Rc},vrter for furmshmg the transcnpt You <......~ remmded of the 
notIficatIOn reqUIrements of Rule 207(a)(5) SCACR also, please adVIse the Court m wntmg 
upon receIpt of the transcnpt 

) 

NOTE If you believe this case has been Improperly filed III the Court of Appeals, 
by reason of the limItatIOns set forth III S C Code Ann SectIOn 14-8-200(b )(1998), as 
amended June 1, 1999, notify the Clerk's office of the Court of Appeals Immediately The 
CIted Code SectIOn prohIbIts the Court of Appeals from heanng appeals m seven chsses of cases / 

1) any final Judgment from the CIrCUIt court whIch mcludes a sentence of death, 

2) any final Judgment from the CIrCUIt court settlllg publIc utllIty rates pursuant to TItle 
58, 

3) any final Judgment mvolvmg a challenge on state or federal glOunds to the 
constItutIOnalIty of a state law or county or mumcipal ordmance where the pnncipalissue IS the 
constItutIOnalIty of the law or ordmance, 

4) any final Judgment from the CircUlt court mvolvmg the authOrIZatIOn, Issuance, or 
proposed Issuance of general oblIgatIOn debt, revenue, mstitutIOnal, mdustnal, or hospItal bonds 
of the state, ItS agencIes, polItIcal subdIVIsIOns, publIc serVIce dlstncts, countIes, and 
mumclpahtles or any other mdebtedness now or hereafter authonzed by ArtIcle X of the 
ConstItutIOn of thIS state, 

5) any final Judgment from the CIrCUIt court pertammg to electIOns and electIOn 
procedure, 

6) any order IU11ltmg an mvestIgatIOn by a State Grand Jury under S C COl e Ann 
SectIOn 14-7-1630, 

7) any order of the famIly court relatmg to an abortIOn by a mmor under S C Code Ann 
SectIOn 44-41-33 ~ 

Very truly yours, 

V~~~ 
Tanya A Gee -,; ~ 
CLERK 

r 

TAG/laf 
cc WIllIam H Bowman, III, EsqUIre 

The Honorable Jeanette W McBnde 



mbe ~outb <!CaroItna <!Court of ~ppeaIs 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Robert A McKenzIe, EsqUIre 

August 8, 2011 

McDonald, McKenzIe, Rubm, MIller & Lybrand 
POBox 58 
ColumbIa, SC 29202 

Terry E RIchardson, Jr , EsqUIre 
Matthew D Hamnck, EsqUIre 
RIchardson, Patnck, Westbrook 
1017 Chuck Dawley Blvd 
M Pleasant, SC 29464 

Re WIllIams, Delons v GEICO 
2011196449 
2009-CP-40-08344 

Dear Counsel ( 

POST OFFICE BOX 116'9 
COLUMBIA SOUTH CAROLINA 29 II 

10 15 SUMTER STREET 
COLUMBIA SOUTH CAROLINA '9"01 

TELEPHONE (80 ) 7 4 1890 
FAX (80 )7141839 

WWW sccourts org 

ThIS office has receIved your NotIce of Appeal m the above matter It has been assIgned the 
Case Trackmg Number that appeals above Please use thIS number on all future correspondence 
relatmg to thIS matter 

I do WIsh to call the attentIOn of the partIes to the attached order relatmg to the mClUSlOn of 
personal data IdentIfiers and other senSItIve mformatIOn m documents filed WIth the Supreme 
Court of South Carolma and the South Carolma Court of Appeals Please note that the 
responsIbIlIty for mSUImg that mformatlOn IS redacted or sealed as requlled by thIS order rests 
WIth counsel and the partIes ThIS office wIll not reVIew filmgs for redactIOn or to determme If 
matenals should be sealed 

TAG/laf 

Very truly yours, 

J/~~ 
CLERK !' r/ 

cc WIllIam H Bowman, III, Esqulle 
The Honorable Jeanette W McBnde 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr , CIrCUIt Court Judge 

Case No 2009-CP-40-8344 

Delores WIllIams, Personal 
RepresentatIve of the Estate of 
Edward Murry, Deceased, and 
Matthew WhItaker, Jr , as 
Personal RepresentatIve of the 
Estate of Anme Mae Murry, 
Deceased, 

GEICO Employees Insurance 
Company, 

v 

Appellants, 

Respondent 

NOTICE OF APPEAL 

Delores WIlhams, Personal RepresentatIve of the Estate of Edward Murry, Deceased, and 
Matthew WhItaker, Jr, as Personal RepresentatIve ofthe Estate of Anme Mae Murry, Deceased, 
appeal the orders of the Honorable George C James, Jr dated May 26, 2011 and June 30, 2011, 
respectIvely The June 30, 2011 order was a demal of Appellants' motIOn for reconsIderatIOn, 
new tnal, and/or to alter or amend the May 26, 2011 order, pursuant to Rule 59, SCRP 
Appellants receIved wntten notIce of entry of the June 30, 2011 order denymg Appellants' Rule 
59 motIon on July 9,2011 

August 'd.,2011 

Terry E chard on, Jr 
Matthew D Harnnck 
RICHARDSON, PATRICK, 
WESTBROOK & BRICKMAN, LLC 
1017 Chuck Dawley Blvd 
Mt Pleasant, SC 29464 
(843) 727-6500 
(843) 881-6183 



Other counsel of record 

WIlham H Bowman, III, Esquue 
Rogers Townsend & Thomas, PC 
POBox 100200 
220 ExecutIve Center Dnve 
ColumbIa, SC 29202 

ATTORNEYS FOR RESPONDENTS 

ATTORNEYS FOR DELORES 
WILLIAMS, PERSONAL 
REPRESENTATIVE OF THE 
ESTATE OF EDWARD MURRY, 
DECEASED 

-And-

Robert A McKenzIe 
McDONALD, McKENZIE, RUBIN, 
MILLER AND LYBRAND, LLP 
1704 Mam Street, 2nd Floor 
Post Office Box 58 
ColumbIa, South Carolma 29202 
(803) 252-0500 
(803) 929-3530 fax 

ATTORNEYS FOR MA TTHEW WHITAKER, 
JR, AS PERSONAL REPRESENTATIVE OF 
THE ESTATE OF ANNIE MAE MURRY, 
DECEASED 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

George C James, Jr, CucUlt Court Judge 

Case No 2009-CP-40-8344 

Delores Wllhams, Personal 
Representative of the Estate of 
Edward Murry, Deceased, and 
Matthew WhItaker, Jr , as 
Personal RepresentatIve of the 
Estate of Anrue Mae Murry, 
Deceased, 

GEICO Employees Insurance 
Company, 

Appellants, 

v 

Respondent 

PROOF OF SERVICE 

I certIfy that I have served the Notice of Appeal on GEICO Employees Insurance 
Company by deposltmg a copy of It m the Uruted States Mall, postage prepaid, on 
August d.- ,2011, addressed to Its attorneys of record, WIlham H Bowman, III, EsqUlre 
Rogers Townsend & Thomas, PC, POBox 100200,220 Executive Center Dnve, 
Columbia, SC 29202 

Terry E chard on, Jr 
Matthew D HamrIck 
RICHARDSON, PATRICK, 
WESTBROOK & BRICKMAN, LLC 
1017 Chuck Dawley Blvd 
Mt Pleasant, SC 29464 
(843) 727-6500 
(843) 881-6183 

ATTORNEYS FOR DELORES 
WILLIAMS, PERSONAL 



REPRESENTATIVE OF THE 
ESTATE OF EDWARD MURRY, 
DECEASED 

-And-

Robert A McKenzie 
McDONALD, McKENZIE, RUBIN, 
MILLER AND LYBRAND, LLP 
1704 Mam Street, 2nd Floor 
Post Office Box 58 
Columbia, South Carolma 29202 
(803) 252-0500 
(803) 929-3530 fax 

ATTORNEYS FOR MATTHEW WHITAKER, 
JR, AS PERSONAL REPRESENTATIVE OF 
THE ESTATE OF ANNIE MAE MURRY, 
DECEASED 
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I RICHARDSON PATRICK 
WESTBROO~RICKMAN LLC 

August 2, 2011 

Hon Tanya Gee, Clerk of Court 
South Carolma Court of Appeals 
PO Box 11629 
Columbia, SC 29211 

James C Bradley 
MIchael J Bnckman 

ElIZabeth MIddleton Burke 
J DavId Butler 
Aaron R Dlas 

Jerry Hudson Evans 
Nona H FIelds 

Thomas P Gressette Jr 
H Blaor Hahn 

DanIel S HaltIwanger 
Matthew D Hamnck 

DavId Hendncks 
Gregory A Lofstead 

Chnstlaan A Marcum 
Kalle McElveen 

Chnstopher J Moore 
Karl E Novak 

KImberly Keevers Palmer 
Charles W Patnck Jr 

Terry E RIchardson Jr 
Thomas D Rogers 
A Hoyt Rowell III 
Brady R Thomas 

T Chnstopher Tuck 
James L Ward Jr 

Edward J Westbrook 
Kenneth J WIlson 

Robert S Wood 

Re Delores Wlllzams Personal Representatlve of the Estate 
of Eddle Murry Deceased et al vs GEICO Employees 
Insurance Company 

Of Counsel 
DanIel 0 Myers 

Gordon C Rhea ICA DC & USVI only) 
James H Rlon Jr 

Howard SIegel (DC & MD only) 
DavId L Suggs (MN & NY only) 

Robert M Turkewliz 
Case No 09-CP-40-8344 

DearMs Gee 

Enclosed for fihng wIth the court please find the followmg 

1) The ongmal and one copy of the NotIce of Appeal, 
2) The ongmal and one copy of the Proof of ServIce of NotIce of Appeal, 
3) Two copIes each ofthe June 30, 2011 order and the May 26,2011 order bemg 

challenged on appeal, and 
4) Our firm's check for $100 for the filmg fee 

I would greatly apprecIate It If you could send me stamped copIes of these documents I have 
mcluded a self-addressed stamped envelope for your convemence 

Thank you for your tIme 

Smcerely, 

J~ 
Paralegal to Matthew D Harnnck, Esq 

Enclosures 

cc WIlham H Bowman, III, Esq 

KVrRIVED 
AUG 0 4 2011 

so Court of Appealf 
1017 CHUCK DAWLEY BLVD MT PLEASANT SC 29464 POBOX 1007 MT PLEASANT SC 29465 PH 843 727 6500 FAX 843 881 6183 WWW RPWB COM 
OffIces In Barnwell SC Charleston SC and Mt Pleasant SC ATTORNEYS ALSO LICENSED IN CA DC FL GA KS MD MI MN MO NC NY TX US VI & WI 
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 

COUNTY OF RICHLAND CASE NO 2009CP4008344 

IN THE COURT OF COMMON PLEAS 

Delores WIllIams vs Government Employees Insurance Company 

PlamtIff Defendant 

CHECK ONE ~ <...- ~ ~ rr"\ _ ('J 

Tlns actIOn came before the court for a tnal by Jury The Issues have been ~ an~erdIct1 
rendered .-"\ ;....'\ c::;:, ...,... y 

o JURY VERDICT 

\" . \~ r- ' \ __ ~ 
("') .-f \ r;: ~ o DECISION BY fHE COURT Thb action came to tnal or heanng before the court The Issues ~~een taM o~~ 

and a declSlon rendered ~ Z. --0 d 0 

o ACTION DISMISSED (CHECK REASON) o Rule 12(b) SCRCP O
n -r/, -:s S; 

1~1le.A'i (a) rV ~ 
c.JlC'" • ...t.. 

SCRCP (Vol NonsUlt) o Rule 43(k), SCRCP (Settled) o Other 
CO _ -
~ ()'\ o 

o ACTION STRICKEN (CHECK REASOM o Rule 40(]) SCRCP O 
.--n 

Bankruptcy 

o Bmdmg arbItratIOn subject to nght to restore to confirm vacate or modIfy arbltratlOn award, o Oilier ____________________________________________________________________ ___ 

o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX) 
D Affirmed, D Reversed, 0 Remanded, D Other 
NOTE ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL 

IT IS ORDERED AND ADJUDGED IZI See attached order, o Statement of Judgment by the Court 

Dated at ColumbIa, South Carolma, tills __ day of _______ , 2011 

PRE5IIDING JUDGE 

ThIS Judgment was entered on the day of , 2011, and a copy marled first class thIS 6 
July 2011, to attorneys of record or to partles (when appeanng pro se) as follows 

Robert A McKenZIe 
Matthew DaVId Hamnck 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

SCRCP APP 24IFORM 4 

WIlham H Bowman III 



STATE OF SOUTH CAROLINA ) 

COUNTY OF RICHLAND ) 

Delons Wilhams, Personal RepresentatIve 
of the Estate of Edward Murry, Deceased, 
and Matthew WhItaker, Jr , as Personal 

IN THE COURT OF COMMON PLEAS 
THIRD JUDICIAL CIRCUIT 

09-CP-40-8344 

) 
) 

t..- ~ ~ 
~ ) ~ f'i 

RepresentatIve of the Esate of Anme ) -)7 - -ce- ('"" 

Mae Murry, Deceased, ) 
-;1!-

'"i'\~ (J~ r 
0-, \ -PO 
--of1'\ C1" fl\Ci PlaIntIffs, ) 
~.:.e -0 o'@: 

~ ",¥ 

(,J~ ... ~ 
vs ) ORDER r;' ,......{ 

cJl~ ...<.. 
% -f') 

GEICO Employees Insurance Company, ) -;:;1 
,"i 

Defendant ) 
) 

ThIS matter IS before the court pursuant to plaIntIffs' tImely fIled motIon to 

reconsIder thIS court's rulIng that the GEl CO famIly member step-down proVISIon In the 

plaIntIffs' Insurance pohcy IS valId under South CarolIna law A heanng was held at the 

Sumter County Courthouse on June 21, 2011 Matthew D Hambnck, Esqulfe, and 

Robert A McKenzIe, EsqUIre, appeared for the plaIntIffs and Wilbam H Bowman, III, 

EsqUIre, appeared for the defendant In the present motIon, plallltIffs seek a ruhng from 

thIS court that the GEICO famIly member step-down exclUSIOn IS InvalId as It contradIcts 

S C Code Ann §38-77-142 For the reasons set forth below, the motIon IS demed 

GEICO argues that the §38-77-142 argument IS not properly presented to the 

court as a Rule 59, SCRCP motIon to reconsIder GEICO claIms the plaIntIffs have 

heretofore focused thelf argument on the ground that the pohcy, when read WIth the 

exclUSIOn, was ambIguous and should therefore be construed In favor of the Insured 

r 



The court requested proposed orders from both partIes after the heanng PlaIntiffs 

submItted a proposed order to the court on May 25, 2011, WhICh alluded to the step-down 

provISIOn bemg m vIOlatIOn of §38-77-142 and agaInst publIc polIcy There IS no 

authonty addressmg whether raIsmg an argument m a proposed order wIthout prevIOusly 

presentmg the argument to the court does or does not preserve the argument for 

reconsIderatIOn ThIS court need not address thIS Issue, as It fmds that the motion should 

be demed on the ments 

GEICO mamtaInS the I~sue at hand was addressed m Hansen V Umted SerVIces 

AutomobIle Assoc , 350 S C 62, 565 S E 2nd 114 (Ct App 2002) and that the mqUIry 

ends there However, §38-77-142 became effectIve on March 1, 1999, well after the 

May 31, 1998 aCCIdent m Hansen, and certamly after the Hansen polIcy was Issued As 

such, Hansen does not apply to §38-77-142 

The pertment part of §38-77-142(A)1 reads as follows "No polIcy or contract of 

bodIly mJury may be Issued or delIvered m thIS State to the owner of the vehIcle 

unless the polIcy contams a prOVIsIon msunng the named msured and any other person 

usmg or responsIble for the use of the motor vehIcle WIth the expressed or ImplIed 

consent of the named msured agamst lIabIlIty for death or Injury sustaIned or loss or 

damage mcurred wlthm the coverage of the policy " (emphasIs added) S C Code 

Ann §38-77-142(C) proVIdes that "any endorsement, proVISIon, or nder whIch 

purports or seeks to lImIt or reduce the coverage afforded by the proVISIOns reqUIred by 

thIS sectIOn IS vOId" 

The controllmg Issue IS our legIslature's Intent m mcludmg the words "WIthIn the 

coverage of the polIcy" m subsectIOn (A) and the words "lImIt or reduce" m subsectIOn 

I SubsectlOn (B) contams very sImIlar language and the analysIs would be the same 

2 



(C) It IS the opmIOn of thIS court that had the legIslature mtended §38-77 -142 to forbId 

step-down akm to the GEICO famIly member provIsIOn, whIch effectIvely reduce 

coverage m certam scenanos to the mmimum coverage requIred by §38-77-140, the 

legIslature could have clearly stated thIS 

Does the word "coverage" m the statute mean monetary coverage or coverage 

---provIsIOns In general, or both? The same questIon must be asked of the words "]ll!1It" 

and "reduce" In (C) In my VIew, the legIslature had wanted to enact the lImItatIOn urged 

by the plaIntlffs, Instead of usmg the words' withm the coverage of the polley", It would 

have used words such as "for no less than the polIcy lImIts shown on the declaratIOns 

page" 

AgaIn, §38-77-142 reqUIres every polIcy Issued to msure the named msured and 

permIssIve users agaInst lIabIlIty for death or mJury sustamed or loss or damage mcurred 

"wIthm" the coverage of the polley I find that "withm the coverage of the polley" does 

not mandate coverage up to the maXImum amount of lIabIlIty coverage under a polIcy 

when there IS a famIly member claImant As the coverage afforded does not fall below 

the mimmum coverage reqUIred under §38-77-140, the step-down does not run afoul of 

publIc polIcy as revealed m our automobIle msurance statutes (See Hansen, 350 SCat 

72) 

The plaIntIffs' motIon IS therefore demed 

AND IT IS SO ORDERED 

Sumter, South Carohna 
June ~,2011 

George C J arne ,J 
ThIrd JUdICial CIrCUI, 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Delores Williams, Personal 
Representative of the Estate of Edward 
Murry, Deceased, and Matthew Whitaker, 
Jr , as Personal Representative of the 
Estate of Anme Mae Murry, Deceased, 

Plaintiffs, 

vs 

Government Employees Insurance 
Company, 

Defendant 

IN THE COURT OF COMMON PLEAS 

DOCKET NUMBER 09-CP-40-8344 

ORDER GRANTING JUDGMENT TO 
DEFENDANT 

This matter was tried Without a Jury on May 11, 2011 Appearing for Plaintiffs 

was Robert A McKenzie, Esquire and Matthew D Hamrick, Esquire and appeanng for 

Defendant was William H Bowman, III, Esquire 

After considering the pleadings, the Stipulation of Facts, the arguments of 

counsel, and the eVidence submitted at trial the Court enters Judgment In favor of the 

Defendant 

FINDINGS OF FACT 

1 Defendant GEICO Issued a policy of motor vehicle liability Insurance to 

Edward Murry and Annie Murry under poliCY number 0685-44-55-04, effective 

September 2,2006 until March 2, 2007, covering, among other vehicles, a 1999 Jaguar, 

VIN No SAJKD604XXC871601 (hereinafter referred to as "the Policy') 

2 On September 3, 2006, Annie Mae Murry and Edward Murry were the sole 

occupants of the 1999 Jaguar Insured under the Policy when It was struck by a train 
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3 Annie Mae Murry and Edward Murry both died from Injuries resulting from 

the colliSion with the train 

4 It IS unknown and disputed by the heirs and statutory beneficiaries of Annie 

Mae Murry and Edward Murry as to who was driving the Jaguar and who was riding as a 

passenger at the time of the collision with the train 

5 Plaintiffs have agreed or will hereafter agree to a disposition of any liability 

Insurance proceeds payable from the Policy as a result of the accident on September 3, 

2006, upon completion of this litigation Underinsurance proceeds on the other vehicles 

have been agreed upon and tendered 

6 Defendant takes the position that only Fifteen Thousand and no/100 

($15,00000) Dollars IS owed to Plaintiffs under the liability section of the Policy as a result 

of the follOWing provIsion under Exclusions 

We do not provide liability coverage, under Exclusions 
1, 2, 3, and 8, In excess of the minimum limits of liability 
required by South Carolina law 

1 BodIly Injury to any Insured or any relatIve of an 
Insured reSiding In hiS household IS not covered 

Exclusion 1 above IS hereinafter referred to as "the Family Member ExclUSion 

7 Plaintiffs contend that the Family Member Exclusion IS not an exclusion but a 

retraction of coverage Plaintiff cites to the declarations page of the Policy which shows 

liability limits of $100,000/$300,000 per person and asserts that there IS an ambigUity In 

coverage when reading the declaration page and the Policy provIsions together Plaintiffs 

take the position that, In order for the Family Member Exclusion to be effective, the 

declarations page should have a notation shOWing the reduction In liability coverage If an 
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Insured or resident relative IS Injured Plaintiffs claim that as a result of this ambiguity, the 

Policy should be construed In their favor and that they are entitled to the full limits of 

liability coverage of One Hundred Thousand and no/100 ($100,000 00) Dollars under the 

PoliCY 

Based upon the Findings of Fact, I find and conclude as a matter of law as 

follows 

CONCLUSIONS OF LAW 

1 An Insurance contract IS subject to the general rules of contract 

construction Universal Underwnters Ins Co v Metropolttan Property and Life Ins Co, 

298 S C 404,406,380 S E 2d 858, 860 (Ct App 1989) Where the terms of a contract 

are clear and unambiguous, then ItS construction IS for the Court However, where the 

terms of the contract are ambiguous then the question of the parties' Intent must be 

submitted to the fact finder Hansen v United Services Automobile Assoc , 350 S C 

62,68,565 S E 2d 114, 116-117 (Ct App 2002) 

2 A contract IS ambiguous when It IS capable of more than one meaning 

when viewed objectively by a reasonably intelligent person who has examined the 

context of the entire Integrated agreement and who IS cognizant of the customs, 

practices, usages and terminology as generally understood In the particular trade or 

business Hansen v United Services Automobile Assoc ,350 S C 62,68,565 S E 2d 

114, 117 (Ct App 2002), Universal Underwnters Ins Co v Metropolitan Property and 

Life Ins Co, 298 S C 404,406, 380 S E 2d 858, 860 (Ct App 1989) 
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3 In construing an Insurance contract, all of Its provIsions, rather than 

Isolated portions, should be considered Hansen v Untted ServIces AutomobIle Assoc , 

350 S C 62, 68, 565 S E 2d 114, 117 (Ct App 2002), Untversal Underwriters Ins Co 

v MetropolItan Property and LIfe Ins Co, 298 S C 404, 406, 380 S E 2d 858, 860 

(Ct App 1989) 

4 Where an Insurance contract IS ambiguous, or where It IS capable of two 

reasonable interpretations, the construction which IS most favorable to the Insured 

should be adopted Hansen v Untted ServIces AutomobIle Assoc , 350 S C 62, 68, 

565 S E 2d 114, 117 (Ct App 2002) 

5 The declarations page, which lists a $100,000/$300,000 per person 

liability limit, cannot be read In Isolation to create an ambiguity but Instead must be 

construed with all of the Policy provIsions 

6 Under South Carolina law, an Insurer may limit ItS liability and Impose 

whatever conditions It desires upon an Insured provided that the limitations or conditions 

are not In contravention of any statute or public policy Hansen v Untted ServIces 

AutomobIle Assoc , 350 S C 62, 71-72, 565 S E 2d 114, 118 (Ct App 2002), Untted 

ServIces AutomobIle Assoc v Markosky, 340 S C 223, 226, 530 S E 2d 660, 662 

(Ct App 2000), Untversal Underwriters Ins Co v Metropolttan Property and LIfe Ins 

Co, 298 S C 404,409,380 S E 2d 858, 861 (Ct App 1989) 

7 The South Carolina Motor Vehicle Financial Responsibility Act (hereinafter 

referred to as "the Act") requires that an automobile Insurance policy contain a 

provIsion Insuring the persons defined as Insured against loss from the liability Imposed 
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by law for damages arising out of the ownership, maintenance, or use of a motor 

vehicle and specifies minimum limits of liability coverage that a policy must provide 

S C Code Ann § 38-77-140 At the same time, the Act permits coverage beyond the 

mandatory minimum limits 

8 A policy provIsion that limits coverage to the statutory minimum IS not 

contrary to public policy and does not violate the Act Hansen v United Services 

Automobile Assoc, 350 SCat 72, 565 S E 2d at 118-199 (Ct App 2002), Universal 

Underwnters Ins Co v Metropolitan Property and Life Ins Co, 298 SCat 410, 380 

S E 2d at 861-862 (Ct App 1989) In Hansen, the court concluded that a family 

member exclusion that limited liability coverage to the statutory minimum limits was 

valid and enforceable 

9 The Policy provides liability coverage In excess of the minimum limits 

However, the Family Member ExclUSion cited above specifically limits liability coverage 

to the minimum limits required by South Carolina law where there IS bodily Injury to any 

Insured or any relative of an Insured residing In hiS household The Family Member 

ExclUSion IS unambiguous and when read together With the rest of the Policy, Including 

the declarations page, IS capable of only one reasonable Interpretation 

10 Both Annie Mae Murry and Edward Murry are Insureds under the Policy 

Regardless of whether Annie Mae Murry or Edward Murry was driVing, the accident 

resulted In bodily Injury to an Insured 

11 The Family Member ExclUSion In the Policy does not Violate publiC policy 

or the Act and IS therefore valid and applies to the accident of September 3, 2006 
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12 On June 14, 2006, S C Code Ann § 38-77-140 was amended to require 

minimum liability coverage of $25,000 00 for policies Issued or renewed on or after 

January 1, 2007 Prior to January 1, 2007, the statute required minimum limits of 

liability coverage of $15,00000 Because the Policy was Issued on September 2,2006, 

the $15,000 00 minimum limit applies to thiS situation 

13 The Family Member Exclusion applies to limit Plaintiffs' recovery of liability 

proceeds under the Policy to the statutory minimum limits of $15,000 00 

CONCLUSION 

I find that Defendant IS entitled to Judgment that the Family Member Exclusion In 

the Policy applies to limit liability coverage to $15,000 00 for damages arising out of the 

accident of September 3,2006 

IT IS THEREFORE ORDERED that $15,000 00 In liability coverage IS due to 

Plaintiffs under the Policy 

AND IT IS SO ORDERED 

Dated 
--+fL.I---J-LI.~-
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