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Hon. Michael Wertclies
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Dear Judye Nectles:

Your Honoe, 1 understana that [ Iiled Applications in 2009
tc/ing tu yet the couct co loox dl Jl33ued LChat could nave been
falsed with the exception of the Rule oU7 i3sue dealiuny witn the
Leaidccryl 243ue. 1 Liled a fugyuest within SU Uds8 Ceyuedting
Such tdpe Cu vercity che acCucacy ol thls tcansccipgtion ana the )
Couct Regoctes wcote me bLack ludicatling ricst thdat Ctapge was -
lgplaced and then Suivesiny €O Miw thal Chere was uo Lage. futhaer o
i0 Lhe 2uVY% aclion che Qoucet HegpolLer dia ot sSiyn the Lo
Trandccigts oL coe pfvcedu. he 13sue lefe 13 thal © coula nuc "
Ndve hau o4 4ag.24al on Chls 1naccucace lnlocmation. I ob,ected
dgeCllicdliy to wnatl the Kecord had recorded about Cthe tesctimony
Of wy S4pert wichess uc. Tnowas V. Maccan. ' )
i WUrR a8 o Law Clecs aC the Evans Coccectional Inscitucioan, -
alld Vil Maccll 9 Juld e Pclsun Law Libcacy wds upualed Lo luclude
Chie "West Law Cuccectilunal Sice®. A3 Ji3dcusseu Ln wmy 2UL3 2ok
AgplledCiva,  flemucandun, dond AdudCional dcael that I Ltileu. U1
ldve dlscuvesed a L1yl Attocnes Genecal's Upinion, aud several
Cdded Lhat uyed Llhe duor Dellly able [O LLily Che Ls3ues [ was
Ulavale LO DSioy i ¢y [{nicial Reacluy. Speciiically, Yuuc Hunog,
{f s9a4 Lok at che cecocu whece Dc. bHarctin Tustifies, he
lindicetes his finuluy a3 ol that momeatr in Came as to the state
OL wind of we at tne uime Of the Nedaclily. Pledse see (ROA Py. 721
Lnd. ¢-4 iLuns 12-1Y). Had [ oeen apie to testily [ woulu have put
Lhie u2cedsacy wviudence on the cecocu CO De yCdliled cediel. A4S
SCRCP  7l.1 1ndiCate [I] nave tue oucuen of edtandianing my
clititdew=nl fur reliel Oy a PCUJONdecdNCe OL Che e¢viaence. hMe uoc
belny aole tu tescily ot the heacin, has ot ailowed all my
ldsues O Le Jlesented ou the record co allow Appellant rceview.
fnecerore Your Howue, I uWo uot wedlesr I have veen gived w7 “Oue
Bite” aL Lue uggle. culiier, Cudnsel deamonu's CONuuet Was culed
Lo Le Lhne pcouuclt vl Lrial alfdley s, Huwever, uJpon the cecent
feveldllun wi lu_ e gedmoud ord S.E.40. 4UY, which entaids
CONduet ducaiy e Lime (e fegleseiiley e dat wy Clludaal Friald
(yvo=-2uud). Louilseld dedwana admitcecu Lo viviacliuy Che Rulzs oi




dlvavsbidlviiag COlUuUL ao 9 Ldduilo Ui evme Ulirslludbidce wallli uiie

dvau o e e s HuLLdy Lhiee Pudlude fllede were o Lyral UL adae
vlleulo Llla. wule Lhe viclLiuwe Ul vll4e anu 4 wesleve Nlau Lie Yo
Cudle Bag ovee, W oy ab Llie Ldue VL wy guuy liealliy, Lue Cuuct

wwulu llave gruley Uillelfeatd; and thae lixe Lie vilileld Culuullt aa
WHICH e audaiiteua Lo Qurla, thal Llwe span, fdis aclivie hivfe wad
ddRevide Lhe pcoduce vl Sucn Olliicuitics as a Ceaull Ul Lhe 103
OL Na> flather.

it e Resgecliutly dadndiy Lud LNLS JuullL Lo Lullicl Laxe UL
CUlLlUCCY Ll vy Ll “vidzuLuary Lacl Lnat Lhece 1o WY Case law wul
Lilsle Lo uvbulnld.ge Lie AgedlCavliivy vi dV=3=0iv, where Cnece
Ao o Luldsaie LOC Lhe Juuct U R0OW lluw Lu Aepd/ oullt eleunculs.
i wuuiu Hawiy/ asn  fouc donoe, v gouua 9l SuusecLivon B wuicn
Cleade/ Sudew Qi) p¥eSvi vivlablln, Ll QeEPViISIung YL Subsectivn d
UL EHiS sectivn a3 YUllLy Of uciwiual sexual Couduct 91 the
BECVIY deales aud will e QUULINLY d3 groviued by AvTI=und. fue
dadaciuwenl uiu not PHL me D0 wuLdle wo LY Lie villied vilense uhal
4 G SU VIR v e «MLLLY Wl auds uuce Llle SlLacwe Nave v wmeeci
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLE:S

COUNTY OF FLORENZE TWELFTH JUDICIAL CIRCUIT
Jimmy D. Meyys Jc.,
SCDC § 277400, ) HOM. MICHAEL NETTLES,

’ CHIEF ADMINISTRATIVE 'JUDGE

2U09-C2=-21-/39
2009~CP-21-3147

Case No. 2013-CpP-21-0874
SCRCP 59 (e)

vsS. Petitionec,

State of 3auth Cacrolina,

Respoadent.

The Applicant is vresently confined in the South Carolina
Department of Corrections pursuant to orders of commicment of the
Clerk Of Court for Flocreace County. The Applicant was indicted
at the April 2001 term of the Plorence County grand jury for two
counts of enyaying ‘a® «¢hild for séamal Performance
(2001-GS-21-663 and 664) and two couats of contribuung to the
delinguency of a winor (2001-63-21-665.' 666). He vas Represented
by Kernard E. Redmoud.l Esyuire and James c“.‘ Bscjuitc. On August
6-9.' 2001.' the Applicant undervent trial by jucy pursuant to
vhich he was found guilty as indicted. He vas sentenced by the
Honorable James R.‘ l:ogdon.‘ Jr.. to concuscent terms of three
years for each charye of contributiny to the delingyuency of a
@minor and twemty jyears for one charge of emyayiny a child for
sexval gortornauce.‘ on the remaining charye of envayiny a child
for sexual portoraance.’ Judge Brogdon sentenced the Applicant to
4 consecutive tventy year scntonco.‘

A timely Notice of Appeal vas filed on Applicant's behalf and
an agpeal vas pcrtectod: The Applicant vaa represented on appeal

by Jack B. SHOrllng.' Esquire. The South Carolina Court of Appeals
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afficwed Ap,.licant's coaviction and sentence State v. Meyys Op.
No. 2004-UP-460 (s.c. ct App. Filed August 31. 2004). After an
unguccessful peticion for :eheat;ng, The Applicant petitioned the
South cCarolina Supreme Couct for a Weit of chtzorario but the
Couct denied the petition by order dated Januacy 6. 2006: The

Ca8¢ vas remitted to the trial court on Januarg. 10 2006.

2006-Ccp-21-~553

The Applicaat subasequently filed his firat PCR Application on
April 4 2006 (2006-CP-21-553). an evideatiary hearing vas
convened at the Floronée County Coucthouse on Docenbor. 11 2007.
The Applicant raised the followiny allegations in his firat PCR
Application:
1: failure to investiyate wicth tagard to Petitioner's mental

capacity;
2: failure to reyuest defense of yuilty but meatally ill (GBNMI);

Je tailuce to move for a directed verdice:;

4. failure to Fequeat a lesser-included offense.

The Applicant wvas present at the PCR hearing and wvas
Tepresented by Desa Bcllerd. Esquire. Julie u. rhanos. Baqutro7
tepresented the Reapondent. Ducing this first hearing Dr. Thomas
V. Mactin was qualified as an expert vxtness. testified and yave
8uch testimony to a medical deyree of certainty. Or. Mactin
atated on direct that “even naow Mr. Meyys is sufferiny from

vdaranoia due to beiny transported from SCDC to the County jail
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and that Petitioner wvas exhibitiny signs of such even aow. Dc.
Martin indicated at the PCR heaciny that he had made this
determination just Prior to testifyiny. Futher Judye Russo
indicated? and oaly discovered later afcer tne.hearing that he
vas ja the Prosecutiny ayency at the time they prosecuted the
Petitioner. Therefor due to the Peﬁitioner’a debilitated
condition he was not able until he vas aftervards taken off such
®edication and taken out of a special housiny unit for mentally
ill inna:oa. Judye Rusaso denied and dismissed the PCR Application
with P:o;ud;co by Wcitten Ocrder Match.’ 4 2008. The Applicant
filed a Motion for Recgnsiderauon,’ which wvas denied by Judye
Russo by written order filed na11 5 2°°8f A Timely Notice of
Appeal wvas filedt uowavocz The South cCarolina Supreme Court
denied the Petition for Writ of Certiorari and issued a remittiuc

on April 51 2010.

2009~CP~21-760
Applicant filed his sacond PCR Applxca:ion on April 23 2009. The
State Made its Retucn and Motion to Dismisa on Julj. 7 2009. The
Honorable Thomas A, Russo issued a Conditional Order of Dismissal
on July 95 2009. Applicant responded to the Conditional Ocder of
Dismissal. Howevetﬂ Judye Russo dismissed the Application by

Final Order dated Mas. 7 2010. Therefore this Order was final.
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2009-CP-21-3147
Technicalljﬂ tais cthard PCR Application i3 not final Decause
thece has not been a Final Order Issued. There was houevec{ d
Retucrn by the State on Januacys, 17 2013, almost three years afcer
it wvas filed with the Flocrence County Clerk of Couct (Faled
Decembe:ﬁ 30 2009Y). The State Responded with 4 Motion to Dismiss.
Thnis Court Subseyuently secved Applicant with a Conditional Ocdec
of Dismiss¢&a Aitlowing the Applicant 20 days co respond as to why
this ocder should not become final. The Applicant secved his
SCRCP 59 (e) as it relates to this action and is awaitiny final
d;sposicion of this action. Applicant has sSubseyuently discovered
due to the Prison Law Library ugdated new evidence but due to
this Courts not issuinyg a Final Ocder ia this (2009-CcpP-21-3147)
action it 13 preveuting him fcom QJucsuiny the Newly Discovered
claims as a rvsults ot the Updates in the Law Libracy. Futher if
the Court delays in issuiny a Final Ocdec AL may cause the 2013
action to be oucside of the one year of discovery therevy
blockiny the Agplicant from briaying has Newly Discovered claims.
A3 the Applicant is awaiting a PFinal Ordec, which is cotaliy
outsiae of cthe ApplicanL’s control, d3 Chis is a Judicial

Function.

2013-CP-21~874
As outlined in che Application ana Memorandum of Law and Amended
PCR Applicacion. This Action was filed on Apcil 1 2013. Due to
the updaces 1a tne Prison Law Libracy Specifically on

March 4 2015 Evans C.I. Upyraded 1ts Law Libracy to include "Wesc
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Law Coc¢rectional Wed Saite” co include up-to—~Qate cases. SCDC has
dcknowledgyed this and Applicant nas wcittea aad Cecediveu a
Reyuest (o Staff from Mcs Miller Law Libcacy Supecvisorc
ladicating such updates (See Exhibit __;__)

Prior to tnis aate che “Depdrtment 's" Policy (GA 4.03) yoverns
Che macerial accessible to che inmate vopulations, Thas failure to
make 'eccessible tnis information has created a breakdown in
allowiny an agplicant to have Notice Of such information chat
would be the factual predicate for the new claim. The Applicant
has discovered the followiny cases due to such update which could
NOt have been discoverea before such up-dace.

Council v. Catoe 597 S.E.2d. 782

Graham v. State 661 S.E.2d. 337

Fecyuson v. State 677 S.E.2d. 600

Attocuey Genaerai's Opinion 1991 SC Opy ALC Gen 118, 1991 SC opp
ATC Gen No. 9l-4b, 1991 Wy 474770 (SCAG)

State v. Nicholson 623 S.E.2d. 100

In_Re Redmond 678 S.E. 2a 409

Martinez v. Ryan 132 S.Ct 1309

The bherein wmentioned cases has eXposed the Apglicant to the
apilicy tc come pack before the PCR Court due to ducn unigue
Ciccuwmstances that are evideut by tne recocd. Sgucificellft D¢.
Mactia whnile vtestifszing before the Couct indicated that ©The
Applicant was at moment in time sutfeciny fcom and exhibicing

Sayns Of Paranoria at the cime of the heariny due in part to
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wedication cweasous. (ROA Py. 721 Linas <-4, Liaes 12-19). As a
PONL of clarity; the Applicant was not able to testify at his
Licat PCR Hearciny and considering SCRCP 71.1} a.b,c,d,e, Tne
Applicant nad che bucrdes of pycove to eatablisnh nig enticlement to
celief by a PLfopondecance of the evianece.
I.

Had Tne Applicaut been aole to teatifjt he would have tescified
as follows:
fcial Counsel was ineffective for not Ob,ectiny before the aucy
beiny swocn that che (§ 16-3-810) Indiccments failed to:
4. Indictment addea the word (a) into the lanyuaye in the headiny

ot the Indictueant. Specifically (Euyaging [a) Chald for Sexual

Pectocmance) theceoy indavidualizing the offense.

b. Pailed to investiyate aaa digcover

X Discover cne {1994 Attorneys General's Opinion) which sets ouct
Che Acttorne; Genecal's opiuion 43 to what tnis cciminal
statuie maeans.

i1 Failed to obtain fcom the Leyislative Printingy Office the (R
267) Brii inat wvas 243320 1u (1984) chat orouyht apout $.C
Code Aun. § lo-3-810. In Chat it sScates in the sub,ect waccer
"celating to Chilg Pocuoyraphy

i1l PFailed to caise Ob,eCting to the Burdun Shitciny natuce of

© Ol b




iv

this § 1o-3-8l0 Vifense. it effectively allows the Stdte ©9
convict a criminal Defendant of Criminal Sdxual Conguct Second
Deyree without having to alleye oc establaish the Sexuval
Battery Elemani as dufined by § 16-3-651.

Failed to aak foc a aicected veraict, where Che aviaeace
alicited a4t trial and coaceded at the PCR heaciny, that do one
dactualy seen this act, whethec that constitues an aqudience
(ROA. Py. 770 Las 9-14) Counsel Redmond essentially admittea
thaﬁ ne "Maynt be utoqs in his intecpretation of cng
Relacively new unteated State Statute.

Failed to ask for a directed verdict, when Counsel Redmond had
to admit he miyht be wcony iu his aintecycetation of chis
statute. (ROA Py 770 ius 9-14)

i

The Indictment failed to put the Applicant on Notice as to the
§ lo-3-b53 orfunse, Thne Indictuent £failed €O provide Lue
Pcocess wnz2a 10 Jdid not 1ucluue in Che vouy Lie ldiiydaye O£ OC

cefacence to S.C. Cude Ann. § lv=-3-biv.

Lastly, the SCRCP 12 (b) Motion is Jdmproyer an Che
2013-CP-21~874 action bucause it it cotally based on newly
discoveced evidence upon o upaate in the Pcison Law Librcacy
chat could nuut have been discovered befoce such uy-dacte. Also,

even Chouyht it is the pacties an thas litiyetaon 1L a3 uo

7 oL b
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Cie Jame 1S3ue. Cthecetucle a uiamissal undec SCRCP 12 (b) 13

LMl opet.

CONCLUSION
Based on the ?oce;o;ngﬂ the Applicaut praygs tnat thig Courct
Cule that th2 20V9-CeP-21-780 wa3 Findl . Issue a Final Ocdec
on the 2009-CpP-21-3147 Agylicationt Diswiss the States SCRIP
12 (b) #Hotion oa che 2013-CP-21-874 Action, Rule that che

issues ia the 2013 accion dare newly discovered and regyuire the

Attocuey Genacal to Appoint Counsel and scnedule o heacing.

RESPECTFULLY SUBMITTING,

“2«‘?0%7{ .

MMY D. MEGGS JR.

q
This ‘2; Day of December, <0L3.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCZ TWELFTH JUDICIAL CIRCUIT

Jimmy D. Meyys Jc.,

SCDC # 277400, )

Petitioner.
[

HON. MICHAEL NETTLES.

CHIEF ADMINISTRATIVE 'JUDGE
2604 -CP - =180
Aceqa-cP-21-3147

Case No. 2013-CP-21-~0874
CERTIFICATE OF SERVICE

va.

State of South Caroli:a,

Respondent.

I Jimmy D. Meyys Jr, do certify that I have secrved a copy OFf my
SCRCP 59 (e) on Reggondent's Counsel of Record South Cacrolina
Attocney General, Alan Wilson, Attorney Genecal, Post Office Box
11549, Columbia.'sc 292t by hegositing the saée in the United
Staceé Mail Poséage vrepaid and addressed as mentioned heceinﬂ on
this.

This I"/)£ Day ong,fg,gg_.'zon.

Jimmij.?ieggs Jé.i § 277400

Evans C.I. F2-B-234 (Kiawah)
610 Hwy 9 West
Beanettsville, SC 29512



